Agenda Item 8

Planning Policy Committee – 28 March 2011
Biodiversity Supplementary Planning Document
(SPD)
Purpose of report
This report seeks the committee’s approval for adoption of the Biodiversity SPD.
Attachment(s)
Appendix 1: Copy of North Northamptonshire Joint Planning Committee (JPC) Covering
Report
Appendix 2: JPC Consultation comments schedule (Note: JPC title it Appendix 1)
Appendix 3: Biodiversity SPD

1.0

Background

1.1

A draft Biodiversity SPD was prepared by the Northamptonshire Wildlife Trust for the
North Northamptonshire Joint Planning Unit, to supplement policies of the Core Spatial
Strategy.

1.2

A six week period of consultation ended on 19 November 2010.

1.3

The consultation draft was presented to the Planning Policy Committee for initial
comment on 20 September 2010 and officers were delegated to submit comments
following the committee (see minute 156).

1.4

Consultation comments were presented to the North Northamptonshire Joint Planning
Committee (NNJPC) on 7 December 2010, which recommended amendments and
that all districts and boroughs adopt it as an SPD. A copy of the NNJPC covering
report and the JPC consultation comments schedule are attached at Appendix 1 and
2.

1.5

All key comments from East Northamptonshire Council have been incorporated into
the final document and a copy of the final SPD, as proposed for adoption, is attached
at Appendix 3.

1.6

All local authorities within North Northamptonshire are now being invited by the JPC to
adopt the SPD. This document will form part of the Local Development Framework
and will be used as a material planning consideration in the determination of planning
applications.

2.0

Equality and Diversity Implications

2.1

No Equalities Impact Assessment is required.

3.0

Legal Implications

3.1

There are no legal implications arising from the proposals.

4.0

Risk Management

4.1

There are no identified risks arising from this proposal.
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5.0

Financial implications

5.1

There are no financial implications arising from the proposals.

6.0

Corporate Outcomes

6.1

The SPD will support priority outcomes set out in the Corporate Plan; including
specifically:
 Strengthened strategic partnerships
 Improved market towns
 High quality built environment.

7.0

Recommendation

7.1

The committee is recommended to adopt the Biodiversity SPD (Appendix 3) (Reason
– to assist in improving biodiversity throughout the district (and wider north
Northamptonshire) and therefore have a positive impact on the character and
appearance of towns, villages and their surroundings and also on people’s quality of
life).
Power:

Legal

Planning and Compulsory Purchase Act 2004
EU Habitats Directive (92/43/EEC)

Other considerations:

Committee Report – 20 September 2010
Committee Minutes – 20 September 2010 (Minute 156)
Person Originating Report: Karen Britton – Planning Policy and Conservation Manager Extn: 2142
kbritton@east-northamptonshire.gov.uk
Date: 28 February 2011
Background Papers:
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7th December 2010

Date

Title

Item
5

Planning Manager
Supplementary Planning Document on Biodiversity

PURPOSE OF REPORT
To report the results of the consultation on draft Biodiversity SPD and to recommend
that the Biodiversity SPD be endorsed by the Joint Committee and recommended for
adoption by the partner local authorities in North Northamptonshire.

2.

BACKGROUND

2.1 The draft Biodiversity SPD for North Northamptonshire produced by the Wildlife Trust
was agreed for consultation by the Joint Planning Committee on 22nd September 2010.
A six week consultation has been carried out ending on 19th November. In total, 19
organisations and individuals have responded, making a total of 97 separate comments
on the SPD.
2.2 A full schedule of responses together with Wildlife Trust and JPU comments on each is
provided in Appendix 1. This covering report gives a flavour of the range of responses,
without listing them all (this should not be taken as conferring greater weight to those
listed). The SPD will be revised taking all of the consultation responses into
consideration.
2.3 Screening reports were produced for the SPD in relation to both Strategic
Environmental Assessment and Habitats Regulations Assessment. The latter is
required in relation to Special Protection Areas (SPA) which include the proposed
Upper Nene Valley Gravel Pits SPA and the confirmed Nene Washes SPA. These
reports have concluded that the SPD, both alone and in combination with other plans,
is not likely to have a significant environmental effect either generally in North
Northamptonshire, or more specifically on the internationally important interest features
of the SPAs. The screening therefore concluded that no further assessment is
required.
3.

SPD CONSULTATION SUMMARY

3.1 Overall, comments to the SPD have been supportive. Some respondents consider that
a similar SPD on the historic environment would be beneficial. Partner agencies and
statutory agencies broadly supported the document but raised points of detail and
clarification. Responses from the private sector raised concerns about the overburdening the planning application process in time and cost, but also provided
constructive comments regarding content and implementation.
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Responses from the partner Local Planning Authorities
3.2 East Northamptonshire Council were generally supportive but suggested a number of
editorial amendments. They also stated that the value of wildlife corridors and the
importance of protecting them where they exist should be included. The reference to
Habitats Regulation Assessment needs expanding and the document might require
updating at a later date to reflect HRA information once the work has been carried out.
3.3 Kettering Borough Council was generally supportive, but considers that more emphasis
needs to be placed on the pre-application stage as this is where the document will be
most beneficial. They suggest a range of points of clarification to assist implementation
of the document.
3.4 Corby Borough Council supports the SPD but suggest that the SPD could provide
stronger links to local planning policy. They state that there doesn’t appear to be
sufficient detail on how trees should be addressed, and that more detail could also be
provide in Section 2 on when it is appropriate to apply Conditions and when a S106
Obligation needs to be used.
3.5 The Borough Council of Wellingborough welcome and support the document as very
useful in providing clarification and greater understanding of biodiversity issues. They
have a range of comments and clarification to strengthen the document.
Responses from the private sector
3.6 Berry Morris expressed concern that the SPD will make submitting a planning
application more expensive and discourage people from proceeding with their
proposals.
3.7 Hampton Brook welcomed the structured approach to considering Biodiversity within
planning applications but that any such approach should be transparent and robust and
capable of practical application. They feel that the SPD should be able to be flexible to
the specific circumstances of sites. Overly prescriptive or excessive requirements
should be avoided and in cases should be capable of meeting appropriate tests of
legality, which the SPD fails to do.
3.8 Rockingham Castle Estates consider that the Biodiversity Checklist and Survey
Calendar is clear and precise but while particularly relevant for major strategic
development proposals, is far less so for minor developments where discretion should
be used. In terms of construction/aftercare, each site should therefore be considered
on its own merits, and a “broad-brush” approach should not be used.
Responses from other organisations
3.9 Weldon Parish Council welcomes the Document and generally feels that it covers the
necessary requirements to ensure biodiversity when planning applications are
considered.
3.10 The National Trust endorses the SPD stating that overall it reads well, provides
important and helpful advices. The Trust raises some minor amendments to aid
clarification.
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3.11 Natural England welcomes the SPD, and considers that the SPD will assist both
applicants and local planning authority development managers to give proper
consideration to biodiversity in producing and assessing proposals for development. It
considers that some amendments are required to enable this SPD to achieve that goal.
Natural England suggest amendments in respect of development that could affect a
European protected site. Given that no other elements of the proposed or adopted LDF
currently provide a strategy to deliver biodiversity targets, Natural England considers
that this SPD should address this issue through the development of biodiversity targets
for the North Northamptonshire area. These should be derived from the
Northamptonshire Biodiversity Action Plan.
3.12 The Environment Agency supports the SPD and in particular survey and information
requirements pre-validation which should avoid delays to applications and create
realistic timescales. The Agency have made some recommendations to clarify a few
issues.

4.

PROPOSED CHANGES TO THE DRAFT SPD

4.1 There are a number of cases where wording needs to be clarified, and this will be
done. It is proposed that a section is included on protecting biodiversity within the
development plan process; it is accepted that where sites are allocated in Plans, they
should already have been subject to detailed consideration of the biodiversity
implications.
4.2 A number of the development industry comments seem to be under the
misapprehension that the SPD is adding further regulation or control. The SPD is
simply providing advice and assistance to enable developers to be aware of and meet
existing legislation and national policy requirements at an early stage. This will save
both expense and delay at a more advanced stage of the application process.

5.

CONCLUSION AND RECOMMENDATION

5.1 The SPD has been generally well received and, with some minor amendments, can
now be revised in order that the partner councils can adopt it.
5.2 The Planning Manager therefore recommends that the Joint Committee:
1. Notes the proposed responses to the consultation on the Biodiversity
Supplementary Planning Document;
2. Delegates final editing of the SPD to the Planning Manger in consultation with the
Chief Planning Officers Steering Group and the Chairman and Vice Chairman of
the Joint Committee; and
3. Recommends the North Northamptonshire Biodiversity SPD for adoption by the
partner local planning authorities in North Northamptonshire.

Contact Officer: Andrew Longley 01536 274972

Appendix 1. Biodiversity SPD Comments Schedule �
Name

Organisation

Order

Response

JPU Response

Mr Philip Hirst

Team Leader, Lands &
Comment
Wayleaves British Pipelines
Agency

General

BPA request that the rights of statutory consultation on all planning matters
are maintained within our pipeline Area of Interest or easement.

Noted.

Mr Mike Haybyrne

Planning Policy Manager
Borough Council of
Wellingborough

Support

General

The Biodiversity SPD is welcomed and supported by the Borough Council. It
Noted, support is welcomed.
will provide helpful clarification and enable a greater understanding of how to
incorporate measures to retain and enhance biodiversity.

Mr Mike Haybyrne

Planning Policy Manager
Borough Council of
Wellingborough

Comment

General

Although the case study of Cambourne is beneficial in developing an
understanding of biodiversity issues, the majority of sites that come forward
for development are comparatively small. It would therefore be helpful to
include some examples of incorporating biodiversity into smaller schemes
that officers and Members face on a more regular basis.

Noted, further examples would be welcomed
but have not been provided.

Mr Mike Haybyrne

Planning Policy Manager
Borough Council of
Wellingborough

Comment

General

There should be more reference to Green Infrastructure, particularly in the
section on'Enhancement' and the opportunities for the enhancement of
biodiversity that the provision of sustainable drainage systems can provide.

Mr Mike Haybyrne

Planning Policy Manager
Borough Council of
Wellingborough

Comment

General

Whilst reference is made to the emerging North Northamptonshire
Development Contributions SPD and the role that planning contributions
may, in some circumstances, make to improving biodiversity, reference
should also be made to the need to achieve an appropriate balance between
biodiversity enhancement and delivering a viable scheme.

Green Infrastructure isn't necessarily the
same as biodiversity and means different
things to people. Such references may create
confusion.
Noted.

Mr John Somers

Senior Planning Policy
Comment
Officer Borough Council of
Wellingborough

General

Noted.
The Biodiversity SPD is welcomed and supported by the Borough Council. It
will be very useful in providing clarification and a greater understanding of
biodiversity issues. We have the following comments to make which we
believe will strenghten this document:- 1. Although the case study in
Appendix 4 of Cambourne is beneficial in developing an understanding of
biodiversity issues, the majority of sites that come forward for development
are comparatively small. It would therefore be helpful to include some
examples of the issues that officers and Members face on a more regular
basis; 2. Reference should be made to the emerging North Northamptonshire
Development Contributions SPD, as planning contributions may, in some
circumstances, be able to contribute to improving biodiversity. 3. Equally,
reference should be made to achieving an appropriate balance between
biodiversity enhancement and delivering a viable scheme; and 4.There should
be more reference to Green Infrastructure, particularly in the section on
"Enhancement", and the opportunities that the provision of sustainable
drainage systems can provide.

MICK GALEY

GROWTH MANAGEMENT
TEAM ANGLIAN WATER
SERVICES LIMITED

General

Many thanks for giving Anglian Water the opportunity to comment on the
Noted.
Biodiversity SPD, please note in this instance we have no comments to make.

Response

Comment

S Doherty

CIVIL AVIATION
AUTHORITY

Comment

General

Whilst the Civil Aviation Authority would not wish to comment on such plans, Noted.
where officially safeguarded aerodromes lie within the Council's area of
jurisdiction, we recommend that the Council considers the need of such
aerodrome(s) within your development plan and consult with the aerodrome
operator(s)/licensee(s) directly.

Mr Laurie Berruto

Clerk Weldon Parish
Council

Support

General

Miss Rachael Bust

Deputy Head of Planning Comment
and Local Authority Liason
The Coal Authority

General

Weldon Parish Council welcomes the Document and generaly feels that it
Noted, support is welcomed.
covers the necessary requirements to ensure biodiversity when planning
applications are considered.
I confirm that we have no specfic comments to make on this document at this Noted.
stage.

R A Sutton

BERRY MORRIS

Comment

General

The huge problem we are all experiencing is that planning applications are
The SPD is designed to be both within best
becoming more and more expensive due to the fact that more information is practice guidelines and save the developer
being demanded in the very early stage. This is discouraging many people
time and money.
from proceeding with their proposals and the question I am always asked is
should be application be refused will all these fees etc still be payable which
of course they are. I believe that we should be able to obtain planning
permission at the lowest possible cost to our clients and I think some system
needs to be devised whereby planning applications are submitted with
minimal information and prior to registration if further reports are required
they should be requested on an ad-hoc and very selective basis at that stage. I
strongly request that careful consideration is given before asking hard
pressed applicants to invest even more into planning applications.

Ms Laura Ingram

Helpline Advisor Equality
and Human Rights
Commission
Plannin Policy Officer
Corby Borough Council

Comment

General

Support

General

Thank you for your consultation document. Unfortunately we do not have the Noted.
resources to respond to consultations unless they concern matters which are
directly related to the work of the Commission
We support the SPD in principle and feel that it will be a useful tool to aid
Noted, support is welcomed.
development control colleagues and applicants through the process

Ms Jennie K Johnson

Plannin Policy Officer
Corby Borough Council

Object

General

The SPD however could provide stronger links to local planning policy. The
introduction lists local policies that are addressed however provides no other
reference to local policies throughout the document. For example policies
could be referenced in Appendix 1 of the Biodiversity checklist. The flowchart
also doesn't include a check of adopted local planning policy, an essential part
of the application process.

Noted, additional text on protecting
biodiversity through the development plan
process will be made, but it will be important
to not over-complicate and confuse the SPD.

Ms Rose Freeman

Planning Policy Officer The Comment
Theatres Trust

General

Due to the specific nature of the Trust's remit we are concerned with the
protection and promotion of theatres and this consultation is not directly
relevant to the Trust's work. We therefore have no comments to make that
may be useful or pertinent to this topic but look forward to being consulted
on further planning policy documents in due course.

Noted.

Mr Alan Hubbard

Land Use Planning Adviser Support
National Trust

General

the Draft SPD overall reads well, provides important and helpful advice and
National Trust is pleased to endorse its preparation.

Noted, support is welcomed.

Ms Jennie K Johnson

Ms Jennie K Johnson

Plannin Policy Officer
Corby Borough Council

Object

General

Ms Jennie K Johnson

Plannin Policy Officer
Corby Borough Council
Plannin Policy Officer
Corby Borough Council

Comment

General

Comment

General

Mr Ian Evans

Advisor - Leicester and
Rutland Natural England

Comment

General

Mr Ian Evans

Advisor - Leicester and
Rutland Natural England

Object

General

Ms Jennie K Johnson

There doesn't appear to be sufficient detail on how trees should be addressed This is a detailed matter that may be best
through the planning process, including assessment of the number of species. addressed through separate advice, but
consideration will be given to including it
here.
There is use of vague terms such as 'ancient trees of the future'
Noted, clarification will be made in the
glossary.
More detail could also be provided in Section 2 on when it is appropriate to Noted, amendments will be made.
apply Conditions and when a S106 Obligation needs to be used to assist
Develpment Control officers.
Natural England welcomes the initiative to develop a supplementary planning Noted, support is welcomed.
document on biodiversity for the North Northants area. The production of
such an SPD will assist both applicants and local plannng authority
development managers to give proper consideration to biodiversity in
producing and assissing proposals for develpment. However, we consider that
some amendments are required to enable this SPD to achieve that goal

Our previous comments on the Habitat Regulations Screening Assessment for
this SPD pointed out the technical difficulty in trying to produce a single
flowchart that reflected the different legal regimes pertaining to European
protected sites and other sites of biodiversity importance. You have not
adapted the SPD in accordance with that advice, and accordingly your
flowchart does not reflect the legal process for handling an application likely
to affect a European protected site. You have also ignored our advice that the
Upper Nene Valley Gravel Pits pSPA is not the only European protected site
that could be affected by development in Northamptonshire and that the
Nene Washes SPA and Rutland Water SPA in particular could also be affected
e.g. by proposals to abstract significant amounts of water from the catchment
produce contaminated drainage, produce significant air pollution, or affect
migration routes. As drafted this SPD is currently misleading in respect to
development that could affect a European protected site, and in that respect
will not assist applicants and local planning authority development managers
to give proper consideration to biodiversity in producing and assessing
proposals for development. You should also note that European protected
species are also subject to similar special considerations, e.g. to assess
whether the development is necessary and whether there are satisfactory
alternatives before assessing whether adequate mitigation or compensation
can be provided In order to overcome this problem, you could add an
additional decision box immediately after the 'Gather Information' stage
asking if the proposal could affect a European Protected Site or Species. A
positive answer could take the user to a separate branch of the flowchart, to
another flowchart on a separate page or to a separate appendix dealing
specifically with the European Protected Site process. Your flowchart
guidance would also need to be amended appropriately, especially paragraph
16 which erroneously infers that the Upper Nene Valley Gravel Pits pSPA as
the only European protected site that could be affected by development in
Northamptonshire.

Natural England have produced separate
more detailed guidance on the Upper Nene
Valley pSPA issues and HRA, which the SPD
refers to. It is accepted that reference could
be stronger and fully encompass other
nearby European sites as suggested.
However, this SPD seeks to avoid an overlycomplicated flowchart or process that leads
to confusion or inaction. The SPD could
benefit from stronger reference to consulting
Natural England at the earliest stage of a
planning application process.

Mr Ian Evans

Advisor - Leicester and
Rutland Natural England

Object

General

Mr Ian Evans

Advisor - Leicester and
Rutland Natural England

Object

General

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

General

Whilst it is right and proper for local planning authorities to have due regard
to their statutory duties including S40 NERC Act and EU law on Biodiversity,
this draft SPD has been prepared in an unduly prescriptive manner and
appears to be a charter for professional ecologists to be employed on every
planning application. It is submitted that this is wholly disproportionate with
EU, national and local policy, and if adopted will place an unjustified burden
on applicants and LPAs alike.

Mr Alan Hubbard

Land Use Planning Adviser Comment
National Trust

General

Whilst there will be relevant information in other documents it is considered It is considered that this is unnecessary detail
that, especially for the lay person, it would be helpful if the Introductory
for an SPD.
section briefly set out: 1. Why biodiversity is important. 2. How biodiversity
has been faring in N. Northants in recent times (e.g. the more local
dimentsion to the RSS information that E Midlands is one of the poorest
performing English Regions and that there is a need to secure a step-change
provision in biodiversity across the Region)

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

General

Generally we welcome a structured approach to consider Biodiversity within
planning applications, however any such approach should be transparent,
robust and capable of practical application.

Comment

Paragraph 16 is also misleading in suggesting that Natural England is
Noted.
producing further advice on HRA process and methodology for
Northamptonshire. Natural England is producing further advice for the Upper
Nene Valley Gravel Pits pSPA but this will neither absolve the local planning
authorities in Northamptonshire of their legal duties as appropriate
authorities in respect to these matters, nor will it cover their duties in respect
to potential impacts on European protected sites outside Northamptonshire,
this paragraph should be amended.
The SPD as drafted is fundamentally generic, in that it attempts to define the Noted, stronger reference to BAP and BAP
targets could be beneficial.
procedure for dealing with biodiversity through the development
management process in a manner that could be applied to any location in
England. Though as acknowledged in the introduction to this letter, this will
be of assistance to developers and development mangers it does not provide
the local context that might be expected in a document produced for a
specific locality In particular the North Northamptonshire Local Development
Framework, including this SPD, is required by PPS9 to have regard to the local
biodiversity action plan, in this case the Northamptonshire Biodiversity Action
Plan 2nd Revision 2008. That BAP provides a framework of priority BAP
habitat and species targets against which proposals for mitigation and
compensation could be considered which would be invaluable in enabling
developers and development managers to identify opportunities to generate
biodiversity gains. Given that no other element of the proposed or adopted
LDF currently provide a strategy to deliver biodiversity targets, Natural
England considers that this SPD should address this issue through the
development of biodiversity targes fot the North Northamptonshire area.
These should be derived from the Northamptonshire BAP, endorsed by the
Northamptonshire BAP partners and published as an appendix of this SPD.

The SPD conforms to national legislation,
policy and best practice guidance.

It is considered that the SPD achieves this.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

General

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Comment

General

Mr Josh Ystenes

East
Comment
NorthamptonshireCouncil

General

Use of "flowchart" and "flow chart" throughout the document. Should be
flowchart, and needs to be consistent.

Patience Stewart

Cambridgesire County
Council
East Northamptonshire
Council

Comment

General

Comment

General

I confirm that Cambridgeshire County Council has no comments to make in
Noted.
respect of this document.
Noted.
No mention of using developed infrastructure which is of value to wildlife
such as bats using lofts. What would be the implications of changes to
microclimates; for example the removal of trees reducing shelter? The value
of wildlife corridors and the importance of protecting them where they exist
should be included. How would the Habitats Regulation Document link to this
document? The reference to the HRA needs expanding and the document
might require updating at a later date to reflect HRA information once the
work has been carried out.

Mr Josh Ystenes

Biodiversity needs to be balanced against other factors when considering
This amendment would weaken the SPD.
planning applications through the process. It should also be noted that
Whilst some elements of the response are
Biodiversity is only one element of sustainable development which also
accepted the SPD needs to be consitent with
requires us to provide homes employment together with community facilities legislation, best practice and policy guidance.
and infrastructure.
The SPD should link to local policy but there is no reference to these
Noted, amendment will be made.
throughout. CSS policies in particular should be referenced. References to
development control need to be replaced with references to development
management. More emphasis needs to be put on the pre-application stage as
this is where the document will be beneficial to all.
Noted, amendment will be made.

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Comment

General

Local people are a very good source of information, able to provide local
Noted.
knowledge to help assess the needs or benefits of some survey work,
potentially saving on development costs and delays. The SPD should be more
pragmatic and practical in this regard. Where possible the SPD should be used
to support the re-creation of habitats, aiding the re-population of areas. It
would be helpful if areas for biodiversity enhancement are identified early, to
enable appropriate compensation to be directed to those areas to ensure
there is no net loss in biodiversity.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

General

The Wildlife Trust should be transparent when categorising sites and ensure The site categorisation process is outside the
scope of this SPD.
that any conclusions arrived at are based upon sound robust and detailed
assessments meeting the minimum assessment criteria and subject to regular
review. Where applicants provide further survey information this should be
duly taken into account with records updated and interested parties notified.
In conclusion, whilst we consider that the Biodiversity SPD may be a useful
tool for applicants and determining authorities alike it is important that this is
capable of practical application and able to be flexible to the specific sites
circumstances. In this regard overly prescriptive or excessive requirements
should be avoided and all cases shoud be capable of meeting appropriate
tests of legality.

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

Para 2

The standardised approach which all applicants shall follow is excessively
prescriptive and demanding. We request the text be amended to "which
applicants are encouraged to follow in appropriate cases".

This approach is in line with national policy
and legislation. Protecting biodiversity is not
optional within the planning system.

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

Para 4

We would seek a change to this paragraph - "small scale developments are
recommended to follow the flowchart"It is considered that "must" is too
prescriptive - especially in relation to small scale developments.

Small-scale developments could have very
damaging impacts, particularly relating to
legally protected species. The flowchart does
seek to clarify that enhancements, etc should
be proportional and reasonable to the scale
of development.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 4

Either have paragraphs 4 and 5, or the diagram that follows; not both.
Diagram actually reads more clearly.

This is an opinion on presentation and clarity
and no amendment needed,

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 5

Either have paragraphs 4 and 5, or the diagram that follows; not both.
Diagram actually reads more clearly.

This is an opinion on presentation and clarity
and no amendment needed,

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Introduction Paragraph 2: Use of the term "local plans". Explanation of referencing system. Noted, amendment will be made.
Reminder that a glossary can be found at the back of the document. Proposed
change and evidence: Change to "planning policies)

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 3

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Comment

Picture 1

Mr Alan Hubbard

Land Use Planning Adviser Support
National Trust

Section 1:
Flowchart

Mr Josh Ystenes

East Northamptonshire
Council

Section 1:
Flowchart

Comment

Section should be moved to an appendix. East Northamptonshire should not Noted, amendment will be made.
be abbreviated. Sentence that reads "These policy numbers are subject to
change when the Plan is adopted" shoud be in italics, and should follow the
policy descriptions.
On page 4: Appropriate conditions or obligations will be agreed. Conditions
Noted, amendment will be made.
are not "agreed" with developers; they are imposed by the Local Planning
Authority. Instead it should say that where relevant and necessary conditions
will be imposed by the Local Planning Authority
Noted, amendment will be made.
this usefully sets out the overall approach to be taken. The steps of
Information - Assessment of Impacts - Avoidance/Mitigation - Compensation
are set out logically and clearly Whilst there is a glossary it does not include
'EIA', and the Habitat Regulations Assessment entry in the glossary does not
use the 'HRA' acronum - yet both appear in the Flowchart; it is suggested that
this is picked up either by footnotes, or by an earlier reference in the
document to the gootnotes, or by an earlier referendce in the documednt to
the Glossary coupled with changes/additions to the Glossary
Final version needs to be in a alarger font to make it more readable.
Abbreviations such as EIA/HRA should be in full.

Noted, amendment will be made.

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Object

Section 1:
Flowchart

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Comment

Section 1:
Flowchart

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

Supporting PPS9 Good Practice Guide at paragraph 5.13 recommends that an adequate
guidance for ecological survey is carried out "where a development poses a likely risk of
flowchart
harm to a protected or priority BAP species". The requirement for all
applicants to carry out a Phase 1 Biodiversity Survey is wholly
disproportionate and is not supported by national or local policy.

This guidance does not place a requirement
on all applicants to carry out a Phase 1
survey. The biodiversity checlist in Appendix 1
only recommends a Phase 1 survey if
particular habitats and features are present.
This is perfectly reasonable and in line with
best practice and national guidance.
Protected species are not the only
biodiversity consideration.

Mr Alan Hubbard

Land Use Planning Adviser Support
National Trust

Noted, support is welcomed.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Supporting This is well presented and supported
guidance for
flowchart
Para 7
Amendment to wording. It is essential that all applicants complete this
section. This will ensure that all necessary ecological information is gathered,
forming the evidence base for further steps.
Para 7
It should be recognised that it may be approptiate for some detailed survey
work to be undertaken at later stages whe more detailed site information is
available for example, layout, drainage, design etc. In these respects
consideration should be given at application stage to appropriate levels of
information for considering, for example, an outline planning application
without causing delay and in these circumstances give consideration to what
level of detail may reasonably be dealt with at a later point in time. This may
also be the case when considering survey seasons such that in appropriate
cases development proposals are not delayed particularly in the current
economic climate

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 8

The SPD cannot say that an application 'will be refused' as that would preNoted, amendment will be made.
determine the application conflicting with both Section 38(6) of the Planning
and Compulsory Purchase Act 2004, and with the duties of decision makers
(Planning Committee or delegated officers) decision makers are legally
required to determine applications in the light of all information in
accordance with Development Plan policy unless material considerations
indicate otherwise. This needs to be re-worded to refer to an increased
likelihood of refusal
Flowchart, section 1 and checklist (Appendix 1). It is too onerous to require
Noted.
qualified bat and bird surveys for all loft conversions as a validation
requirement. Most domestic loft conversions don't even need a planning
application because they are PD, so why apply such a requirement to a
minority of loft conversions which are essentially the same as all other loft
conversions, but simply are out side of the scope of the Town and Country
Planning (General Permitted Development) Order 1995

Amendment to wording. The Biodiversity Checklist (Appendix 1) clarifies...

Noted, amendment will be made.

The SPD is designed to ensure least delay and
costs to developers through specifying types
of survey and information required early on
in the planning process. Considering these
issues later in the process may cause
substantial delays. The SPD closely adheres to
best practice.

Noted, amendment will be made.

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency
East Northamptonshire
Council

Support

Para 9

We support this point, especially where non-mains drainage is proposed and Noted, support is welcomed.
the discharge can affect surface or groundwater several kilometers away.

Comment

Para 9

Amendment to wording. Clarification of the term 'footprint'; does it mean
that it is limited to the extension area, or up to and including the property
boundary? Proposed change and evidence: The biodiversity checklist can be
completed by the applicant, an ecologist, or the case officer....

This will be clarified

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 10

Perhaps worth adding who to contact for advice on the extent of the survey
required if in doubt.

Noted, amendment will be made.

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency

Comment

Assessment We suggest adding reference to non-mains drainage as follows: Short term
Noted, amendment will be made.
of Impact
damage to an important site through the construction process, vehicle access,
storage of materials, pollution etc."Foul drainage arrangements where nonmains is used or utilities companies indicate that capacity is not available"

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 17

Masterplan should be one word

Noted, amendment will be made.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 17

This amendment would weaken the SPD.
Whilst some elements of the response are
accepted the SPD needs to be consitent with
legislation, best practice and policy guidance.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 20

It should be recognised that some sites may be in vulnerable locations and/or
not subject to any management regimes. Often development can act as
enabling development to bring about a net gain in Biodiversity this providing
a wider Biodiversity enhancement. Even where sites are not vulnerable it
should be recognised that development opportunities can bring about wider
benefits for Biodiversity and green infrstructures. Most sites will contain
elements of public open space and landscaping which contribute in
themselves
The SPD should avoid overly prescriptive analysis and conclusions. Each site
will be different and require a reasoned and balanced approach in particular
circumstances.

Mr Alan Hubbard

Land Use Planning Adviser Support
National Trust

CompensationIt is agreed that any compensation measures that are agreed need to be on a
better than 1:1 basis given that in practice well established habitat is being
replaced by new that will take time before it will have the biodiversity value
of the lost habitat (if ever). Indeed new habitat is seldom a replacement for
damaging/destroying existing and it is therefore suggested that there should
be a requiremnt for, say, 150% minimum re-establishment, ie if 100m of
established hedge is removed, the developer should be responsible for replanting a minimum of 150m

Agreed in principle but in practice it is
difficult to be generic about this, and it is
likely to come down to a site by site
consideration. In many cases, 150%
improvement is nowhere near enough to
compensate for habitat loss.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 22

Amendment to wording. "if no, refuse"

Noted, amendment will be made.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 23

Punctuation. "If the answer to any of the above questions is no, permission
should be refused."

Noted, amendment will be made.

Mr Josh Ystenes

This amendment would weaken the SPD.
Whilst some elements of the response are
accepted the SPD needs to be consitent with
legislation, best practice and policy guidance.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 23

It is not simply sufficient to suggest that certain species are retained and if
This amendment would weaken the SPD.
removed, that they should be replaced elsewhere through increased
Whilst some elements of the response are
provision. In all other respects when considering what is reasonable in the
accepted the SPD needs to be consitent with
context of a planning application, the mitigation to negative impact is
legislation, best practice and policy guidance.
sufficient, that is, to a level of no adverse impact. It is therefore unreasonable Additionally, the SPD specifies tests under
to suggest that additional provision/enhancement should be required.
which some loss of priority habitats could be
Similarly, it is not as simple as saying that priority habitat should be retained. permitted. However, the outcome must be
There may be, on balance, legitimate reasons for their loss yet with
no net loss, which is not a simple thing to
appropriate mitigation this loss can become acceptable. In these instances the achieve.
sites will often be moving to a managed regime (as it is a requirement of the
SDP) and this in itself will act as betterment

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency

Comment

Para 24

We consider that greater overlap can exist with green infrastructure where
there is often more scope to provide strategic biodiversity, e.g. creating
corridors in strategic locations, rather than isolated habitat. We therefore
advise giving developers the option of making a significant contribution to
green infrastructure where it can be identified that it will be spent mitigating
or enhancing interests directly related to the development. We suggest text
as follows: Wherever possbile, compensation habitats should also be created
to a suitable quality before damage takes place, allowing species to colonise it
fromthe area to be lost. Links to related green infrastructure can be explored
as a means of achieving this. Consideration should also be given to the size of
habitat created. Larger areas of habitat are more financially and logistically
effective to manage. Therefore closely related development could consider
joining together to create larger and more effective habitat areas, or
contributing to nearby green infrastructure strategies to achieve strategic
enhancement or mitigation.

Suggested amendment will be made. It will
be important to retain biodiversity
terminology as reference to Green
Infrastrcuture in this context may mean
different things to different users of the
document.

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency

Comment

Para 24

We consider that greater overlap can exist with green infrastructure where
there is sometimes scope to provide strategic biodiversity compensation, e.g.
creating corridors in strategic locations, rather than isolated habitat which are
less resilient to change, e.g. climate change. We therefore advise considering
the option of making a significant contribution to green infrastructure where
it can be identified that it will be spent mitigating or enhancing biodiversity
interests directly related to the development. We suggest text as follows:
Wherever possible, compensation habitats should also be created to a
suitable quality before damage takes place, allowing species to colonise it
from the area to be lost. Links to related green infrastructure can be explored
as a means of achieving this.

Suggested amendment will be made. It will
be important to retain biodiversity
terminology as reference to Green
Infrastrcuture in this context may mean
different things to different users of the
document.

This is why the SPD has not been overly
prescriptive in terms of setting out rules for
areas needed. The aforementioned 10x is
suggested as an upper limit and there is
precedent for this, including an application in
Wellingborough (that is referenced).

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 24

Should compensation be required it should not be calculated by a
predetermined site area. In most instances the types of areas referred to in
the SPD (10 times replacement) will simply be unrealistic. There is also no
explanation or justification for how this suggestion has been arrived at. Such
demands may well prevent very real opportunites for Biodiversity gain or
wider green infrastructure benefits from coming forward. It is suggested that
a qualitative assessment be better placed than a quantative assessment. It is
also important to note what may be achieved legally either through CIL
regulations or meeting the tests of circular 11/95

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 24

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 25

The examples cited within the document are not considered to be typical
The SPD does this, although more case
developments when considering the scale, ie Stanton Cross (3125 dwellings) studies would be welcomed.
and Cambourne (4200 dwellings). The vast majority of developments that will
come forward will be significantly smaller than this and therefore will not
have the same opportunities and land mass for accommodating the types of
solutions that have been identified. Consideration needs to be given to the
practical aspects of more typical developments and how Biodiversity can
proactively be encouraged within the parameters of that scale of
development without prejudicing and the ability of such sites to come
forward.
Include a date for the Sustainable Development Strategy
Noted, amendment will be made.

Mr Alan Hubbard

Land Use Planning Adviser Support
National Trust

Enhancement This part is especially important, in particular the need to consider
Noted.
enhancement in respect of all schemes. This is expecially relevant in terms of
the need to address climate change adaptation requirements, for example by
providing better wildlife corridors/networks that will enable species to
migrate and forage - the use of boundary hedgerows rather than, or in
addition to, boundary fences is one quite easy way of achieving this.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 27

Weak Wording. Proposed change: "All developments will/shall seek to
improve Northamptonshire"

Mr Josh Ystenes

East
Comment
NorthamptonshireCouncil

Para 28

Mr Josh Ystenes

East
Comment
NorthamptonshireCouncil

Para 29

First sentence should become part of paragraph 27. Paragraph 28 should then Noted, amendment will be made.
begin 'Any enhancements........"Change of wording to final sentence:
"Creating an area of species-rich grassland, but having mno plans or funding
in place to maintain it after the first five years will not result in long-term
benefit. This is because interest will gradually be lost when management
ceases.
Amendment to wording: "Opportunities for enhancement that add value to Noted, amendment will be made.
an existing habitat network for example should be sought as a first priority"

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Para 29

Comment

It is also important to be mindful of the potential economic impact of
requests for Biodiversity improvements and viability should be taken into
consideration in these regards

Noted, amendment will be made.

This amendment would weaken the SPD.
Whilst some elements of the response are
accepted the SPD needs to be consitent with
legislation, best practice and policy guidance.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 29

It will not always be necessary or possible for Biodiversity aspects to be
delivered prior to commencement of development. Again, each site will be
unique and such timing may be affected by phasing or location of works
relative to the scheme layouts. Practical considerations should be applied in
each case and negotiated based upon site specifics.

Noted.

Mr Josh Ystenes

East
Comment
NorthamptonshireCouncil

Para 30

Noted, amendment will be made.

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency

Para 30

Amendment to wording, final sentence: "Closely related development sites
could therefore consider joining together to create larger and more effective
habitat areas"
We consider that greater overlap can exist with green infrastructure where
there is sometimes scope to provide strategic biodiversity compensation, e.g.
creating corridors in strategic locations, rather than isolated habitat. We
therefore advise considering the option of making a significant contribution
to green infrastructure where it can be identified that it will be spent
mitigating or enhancing biodiversity interests directly related to the
development. Consideration should also be given to the size of habitat
created. Larger areas of habitat are more financially and logistically effective
to manage. Therefore closely related development could consider joining
together to create larger and more effective habitat areas... We suggest
adding: "or contributing to nearby green infrastructure strategies to achieve
strategic enhancement or mitigation."

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Section 2:
Validation

Comment

Para 31

It is not appropriate for the document to deal with validation. The
requirements are above that required by the local requirements list for
validation which is the appropriate document for validation requirements.
The suggested validation requirements seem to fly in the face of the
Development Management Policy Annex: Information Requirements and
Validation for Planning Applications (April 2010), which require validation
documents to be both necessary and proportionate to the proposal. The
advice states that: Precision Quality of the information has no bearing on the
validity of the application 34. In some circumstances the supporting
information may be inadequate or its quality may be a concern. These are not
grounds for invalidating applications, but applicants are encouraged to submit
information to a good standard since this will greatly assist the determination
process. Local planning authorities have the ability to request clarification or
further information during the determination process. Proportionality LPAs
should not require a level of detail that is unreasonable or disproportionate to
the scale of the proposal 27. LPAs should make proportionate requests for
information.
to source"The
document:
AmendementLink
to wording:
validation process flow chart in Appendix 3
outlines the steps to be taken to ensure an application is valid in terms of the
biodiversity element"

Suggested amendment will be made. It will
be important to retain biodiversity
terminology as reference to Green
Infrastrcuture in this context may mean
different things to different users of the
document.

It is considered that it is both appropriate and
helpful for the SPD to deal with validation.
There is considerable misunderstanding as to
how the biodiversity element should be
validated. This SPD applies published best
practice guidance on this (ALGE) to clarify the
situation for all involved. There is a difference
between types of information required for
applications to be valid and the quality of
information.

Noted, amendment will be made.

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

Para 34

The requirement to assume the 1APP 'yes' box is the default answer is wholly
unjustified and disproportionate. This approach is not supported by caselaw,
EU or national policy. The author appears to assume that every development
proposal has potential biodiversity implications.

Every potential development should consider
that there might be potential biodiversity
impacts. In those specific cases where it is not
immediately clear that there will be no
potential impacys, there is no reason why the
'no' box shouldn't be ticked, as long as the
applicant can submit a plausible justification
for doing so.

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

Para 35

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 37

The footnote reference is out of date. Substitute The Town and Country
Noted, amendment will be made.
Planning (Development Management Procedure)(England)Order 2010 SI 2010
No 2184 Article 10(5).
Typing error - second line: "in this matter5" should read "in this matter"
Noted, amendment will be made.

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 38

It is not appropriate that a condition precedent should be proposed, instead Disagree on the condition precedent, it is
helpful to have consistency on this matter.
as above each scheme should be considered on its individual merits and
fulfilment of obligations considered in an appropriate timescale to the nature Otherwise, agreed and noted.
of the scheme, and again relative to the tests of what may legally be secured
through section 106 or in meeting the tests in circular 11/95. In particular
requiring only those aspects necessary such that a planning permission would
have to be refused without them. Generally all proposed conditions will need
to meet good practice guidance and the tests of circular 11/95

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 38

Amendment to wording: A condition precedent which states that 'No
development shall take place until......' should be used.....

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 39

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 40

Amendment to wording: It is very important that these elements are capable Noted, amendment will be made.
of ongoing measuring and monitoring as appropriate, and that a properly
costed approach is taken. This will ensure that adequate funding
requirements are allocated to cover the delivery of ecological needs and
ongoing maintenance.
Amendment to wording: .....whether they are retained or newly created
Noted, amendment will be made.
habitats, .......

Ms Tracey Hodgkin

Strategic Land Director
Hampton Brook

Comment

Para 40

Careful consideration needs to be given to aftercare timescales and the roles
referred to in terms of what is practical and reasonable on site. Reference to
60 years and 125 years are excessive and highly impractable. The question of
legality also needs to be carefully considered.

Mr R Chattell

Trustee Rushden Gospel
Hall Trust

Object

Para 41

This paragraph addresses licensing which is not a planning matter. This should Licensing is a separate matter to planning but
is not unrelated. This SPD aims to clarify,
be deleted, both here and in the Glossary where it is repeated verbatim.
guide and make the planning process simpler
to all involved. The paragraph referred to
places no extra burden on the developer.

Noted, amendment will be made.

Noted. This subject could be considered
further. The aim of the SPD is to not be too
prescriptive on timescales but to highlight
important considerations.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 42

(also para 43). Both paragraphs suffer from weak wording. Are we
recommending that these should be done, or requring it?

Noted, wording will be reconsidered.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 43

(also para 42). Both paragraphs suffer from weak wording. Are we
recommending that these should be done, or requring it?

Noted, wording will be reconsidered.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Para 45

Noted.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Glossary

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency

Support

Appendix 1:
Biodiversity
Checklist

Mr Duncan Law

Development Officer
(Environment) Kettering
Borough Council

Comment

Appendix 1:
Biodiversity
Checklist

".....the role of an Ecological Clerk of Works (ECoW) should be
considered........" Are we encouraging this practice? Again wording not clear
enough. Full stop missing from final sentence.
Biodiversity definition should be expanded upon to cover quality as wll as the
spectrum of diversity. Compensation - offsite needs hyphenating, full stop
missing from sentence.
We particularly support reference to stream and river related surveys which
are often overlooked by surveys, perhaps due to specialist survey techniques
being required. Perhaps 'watercourse' would be a clearer phrase to use which
provides less 'wriggle room'.
The checklist also requires surveys for 'alterations to buildings' - this is even
more onerous than above - again the vast majority of alterations to buildings
are either not development requiring any planning permission, or are pd.
Alterations to Listed Buildings requiring planning permission can be very
minor - what justification is there for a blanket requirement for seeking
qualified surveys? This is far too onerous a requirement. There appears to be
no differentiation in application types as to what standard/level of survey is
undertaken. For example it does not seem reasonable to require a qualified
survey to be undertaken to remove a single Leylandii from the rear of a house
to put up a conservatory extension. Full qualified surveys should not be
blanket applied to all application types as a validation requirement.

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency
East Northamptonshire
Council

Support

Appendix 2:
Survey
calendar
Appendix 2:
Survey
calendar
Appendix 3:
Validation
Process

Mr Josh Ystenes

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency

Comment

Support

Noted, amendment will be made.

Noted, amendment will be made.

Noted, but the SPD correctly identifies that if
legally protected species are impacted on,
even through ignorance, it is a criminal
offence.

The EA strongly supports the survey calendar as a clear illustration of when to Noted, support is welcomed.
act.
The survey calendar needs to be included for arthropods as well as other flora If this information is available it will be
included.
and fauna

It should be noted that the 21 days consultation period for consultations with Noted.
statutory consultees such as the EA does not start until we have received all
relevant information. We therefore strongly support the validation process
here because it will not leave LPA's and developers stuck with live applications
which are incomplete, but which can be appealed on non-determination, or
even approved by default as 'sustainable development' under emerging
reforms to the planning system. We believe that the SPD sends out a very
clear message to applicants to do the appropriate work up-front, and in turn
this open the door for crucial pre-application discussions where we can add
value, and avoid disruption to other aspects of the design or funding. We
beieve that this is a win-win situation, and not a blocker.

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Mr Josh Ystenes

East Northamptonshire
Council

Comment

Mr Ben Thornely

Team Leader - Planning
Liaison Environment
Agency
East Northamptonshire
Council

Comment

Mr Josh Ystenes

Comment

Appendix 4:
Best Practice
Case Study
Para 60

Image too small as can't read any of the text. Perhaps needs a main heading Noted.
such as "The Process" followed by stage headings such as "Gather
Information" etc.
Assume this is the reference for the quote above? If so, should be referenced Noted, amendment will be made.
as such.

Appendix 5:
Useful
contact
Appendix 5:
Useful
contact

We suggest adding The Environment Agency, Biodiversity Team Leader
015227855829

Noted, amendment will be made.

Useful Contacts - these need to be better spaced/arranged and include web
and email addresses for all.

Noted, amendment will be made.
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Introduction
Northamptonshire has a tremendous diversity of wildlife which includes many nationally and
internationally important species and habitats many of which are rare or under threat.
Together these form a living landscape which shapes the county’s communities, economy,
green infrastructure and resilience to climate change.
Protecting our natural resources and enhancing the environment is one of the Government’s
four priorities for immediate action to deliver sustainable development1. Biodiversity is a
fundamental constituent of this and its importance is set out in Northamptonshire’s
Biodiversity Action Plan. All local authorities have a statutory duty to have regard, so far as is
consistent with the proper exercise of their functions, to the purpose of conserving
biodiversity (Natural Environment and Rural Communities Act, 20062 - guidance for Local
Authorities is available3). This duty is addressed by the inclusion of nature conservation
policies, both in the North Northamptonshire Core Spatial Strategy and saved policies in the
old Local Plan for each borough/district.
This Supplementary Planning Document (SPD) explains how biodiversity shall be
incorporated into the development process to ensure that the requirements of legislation and
policy are met. It is designed to be used by those considering and applying for planning
permission but should also be considered as a key tool by those developing broader
planning policy, site allocations as well as the development plan process more widely. In
doing this it offers a standardised approach which all applicants should follow, although the
impact of any development on biodiversity needs to be considered on a case by case basis.
The SPD provides guidance on the interpretation of the main principles set out by Planning
Policy Statement 9: Biodiversity and Geological Conservation, and the relevant local
planning policies, and is to be used in conjunction with expert ecological assessment of the
details of each specific case.
Local policies that are addressed by this SPD are:
North Northamptonshire Core Spatial Strategy:
 Policy 5: Green Infrastructure
 Policy 13: General Sustainable Development Principles
 Policy 16: Sustainable Urban Extensions
Kettering Borough Local Plan (saved policies):
 K3 (Ise Valley)
 K4 (Slade Valley)
Corby Borough Local Plan (saved policies):
 P1(E) - Environmental Protection on Development Sites
 P7(E) - Wildlife, Geological and Protection
 P8(E) - Wildlife, Geological and Protection
 P9(E) - Wildlife, Geological and Protection
 P14(E) - Nature Conservation Strategy
East Northamptonshire Local Plan (saved policies):
 EN8 – Protection of SSSIs, NNRs and LNRs
 EN9 – Safeguarding Sites of Local Conservation Interest


PPS9 is under review (Consultation paper on a new Planning Policy Statement: Planning for a Natural and
Healthy Environment, published 09/03/2010). The consultation draft indicates that biodiversity will be covered
through Policy NE8 according to the same principles as in the published PPS 9.

3

East Northamptonshire – Rural North, Oundle and Thrapston Plan
These policy numbers are subject to change when the Plan is adopted.

 Policy 14 – Protection of Local Sites of Conservation Interest and Designation of Local
Nature Reserves
 Policy 15 – Enhancing Biodiversity
Wellingborough Local Plan (saved policies):
 G18 – Sites of Nature Conservation Value
Additional local strategies to be considered:
 Northamptonshire Biodiversity Action Plan
 Nene Valley Strategic Plan
 The Northamptonshire Arc
 Northamptonshire’s Environmental Character and Green Infrastructure Suite
 Natural England Upper Nene Valley Gravel Pits pSPA Guidance (in production)
This list is not exhaustive and further plans and policy should be considered as they emerge.
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Structure of this SPD
The SPD is split into 2 sections.
The first section is structured around a flowchart (Addressing biodiversity in developments,
page 5) which will guide applicants and officers through the steps that should be taken to
ensure biodiversity is fully addressed in every proposal. The process applies to development
of any scale; those applying for small scale developments must still follow the flowchart but
may find that they very quickly reach the last step. Each process in the flowchart is
accompanied by a section of text that will explain why the step is needed and point the
reader to information that will support them in completing each stage of the process.
The flowchart should be used at the pre-application stage to ensure that the application
contains all relevant information to allow progression to formal determination. Considering
these steps at the pre-application stage will minimise cost to the developer and save the time
involved in the determination stage. The flowchart should be used by development
management officers in the determination stage to ensure that only applications that are in
accordance with national and local policy on biodiversity are permitted.
The second section of the SPD sets out requirements for addressing biodiversity in the
validation process, the setting of appropriate planning conditions and obligations, and the
construction and aftercare stages.

Section 1
Addressing biodiversity in developments
Ensure that the application has fully addressed the impacts of the proposal on biodiversity,
addressed the relevant local planning policy and that all of the required supporting information is
in place before proceeding to the next stage.

Follow the flowchart - addressing biodiversity in developments.

Section 2
Validation
Ensure the application meets the validation requirements.

Conditions and Obligations
Appropriate conditions or obligations will be agreed to ensure mitigation, compensation and
enhancement are carried out effectively.

Construction & Aftercare
Ensure that plans are in place to implement good practice during construction and provide for
the ongoing conservation management and monitoring of the site.

5

Section 1 Flowchart - addressing biodiversity in developments
Gather Information




Complete Biodiversity Checklist in Appendix 1.
Carry out required surveys (See Appendix 1 & 2).
Consult appropriate local planning policy and wider relevant strategies and legislation

This stage must be completed before an application can be validated.

Are there existing biodiversity features on or
near the site? (“near” is explained further on page 6)

No

Yes
Assessment of Impact




Assess impacts using an EIA / HRA as appropriate.
Refer to ecological surveys.
Seek advice of nature conservation consultees if needed.
Is the development likely to have an adverse
effect on biodiversity either on the site or
elsewhere?

No

Yes
Avoidance and mitigation



Avoid damage (e.g. by adapting proposals to avoid important habitats)
Where not able to avoid entirely, carry out mitigation measures (e.g.
alter design to reduce pollution)

Failure to avoid damaging impacts may lead to planning application
refusal, particularly if alternative sites exist or over-riding public
benefit cannot be demonstrated.
Are there any residual impacts that cannot be
avoided or mitigated?

No

Yes
Compensation
Seek expert ecologist advice on appropriate compensation measures in
order to ensure no net loss of biodiversity.
Compensation must be justified, appropriate, and guaranteed to be
deliverable.

Are there damaging impacts to biodiversity
that are not possible to avoid, mitigate or
compensate?

No
Enhancement
Incorporate within the design of the
development appropriate enhancements
for biodiversity.

Yes

Recommend application
to be refused

Proceed to
validation/determination
6

Supporting guidance for flowchart
Gather Information

It is essential that all applicants complete this section, which will ensure that all necessary
ecological and planning policy information is gathered, forming the evidence base for further
steps. Carrying this out at the earliest possible stage reduces the risk of delays caused by
insufficient information, taking into account that most ecological surveys can only be carried
out at specific times of year (refer to Survey Calendar in Appendix 2).
The Biodiversity Checklist in Appendix 1 clarifies when certain types of ecological
survey and assessment will be needed.
The Biodiversity Checklist can be completed by the applicant, an Ecologist or the case officer
depending on the type of site and proposal. Biodiversity features near the site need to be
assessed as well as those on the site. ‘Near’ will vary in its meaning depending on the zone
of influence of the development. A small extension to a residential property is likely only to
affect the area immediately in its footprint, whereas a development on previously
undeveloped land close to a water source may have a zone of influence of several kilometres
in the direction of water flow due to the potential to contaminate ground water and run-off.
In addition to carrying out new surveys, it will almost always be necessary for the appointed
ecologist to gather existing data from the Northamptonshire Biodiversity Records Centre
which holds data on species and protected sites for the whole county, and from county
specialists for certain groups e.g. bats. These data, along with initial survey work, may
identify further survey needs that were not apparent from the checklist. E.g. a data search
may reveal records of protected species using a site in the past. As long as there is a
reasonable likelihood of the species being present and affected by the development specific
surveys must be undertaken to confirm their presence or absence.
Survey work should be undertaken and prepared by competent persons and following
appropriate survey methods4.
Full completion of this stage, along with the production of relevant ecological reports, is a
requirement for a planning application to be valid (See Appendix 3). Biodiversity surveys
cannot be postponed until after determination and then addressed by condition5. This is
supported by legal precedent6.

Assessment of Impact

Information from desktop and field surveys must be used, in conjunction with the
development proposals, to assess the impacts of the proposed development on the
biodiversity features both on and around the site. The potential impacts, positive as well as
negative, whether direct, indirect, cumulative, long-term or short-term should all be
assessed7.
This should be done by a professional ecologist, who will include an assessment of the
impacts within the ecological report.
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Examples of impacts to be assessed include:
 Direct or indirect impact on a European Protected Species.
 Habitat fragmentation, isolation and removal of wildlife corridors.
 Permanent loss of, or damage to, all or part of an important site for biodiversity
directly through loss to developed land.
 Short term damage to an important site through the construction process, vehicle
access, storage of materials, pollution etc.
 Foul drainage arrangements where non-mains is used or utilities companies indicate
capacity is not available.
 Increased disturbance and pressure by people and pets.
 Reduced resources for species (food, water, shelter, reproduction and dispersal).
 Interruptions to an established management regime.
 Introduction of alien soils or plant species.
 In-direct effects from development some distance away.
 Cumulative effects arising from large numbers of small development which on their
own would have a lesser impact.
If a development is likely to impact one or more European Protected Species then the correct
licensing procedures should be sought through Natural England. Certain types of
development may need to be further assessed through the statutory procedures of
Environmental Impact Assessment (EIA) or Habitats Regulation Assessment (HRA). The
requirement for EIA comes from the European EIA Directive (85/33/EEC as amended by
97/11/EC and 2003/35/EC). The requirement for Habitats Regulation Assessment comes
from the European Habitats Directive (92/43/EEC), and relates to development proposals
that may directly or indirectly affect the designated interest of European protected sites. In
Northamptonshire, this relates to the Upper Nene Valley Gravel Pits proposed Special
Protection Area, which must be given the same consideration as a classified SPA in the
planning system5. The wider impacts of any development should be taken into account
beyond its immediate footprint, such as from air pollution or water abstraction. As a result,
designated sites more widely should be considered such as the SPAs at the Nene Washes
and Rutland Water. Further guidance on the HRA process and survey methodologies with
regard to SPAs is produced by Natural England and is currently being compiled for the Upper
Nene Valley Gravel Pits pSPA8. These documents do not absolve planning authorities in
Northamptonshire of their legal duties as appropriate authorities but acts as guidance with
respect to the potential impacts to European protected sites. For both European Protected
Species and Sites Natural England should be consulted at the earliest possible stage.

Avoidance and Mitigation
If significant impacts to biodiversity are likely steps must be taken to avoid these impacts.
Avoidance steps might include designing the site masterplan around biodiversity features in
such a way as to ensure all important features, and ecological connectivity between them
and the surrounding countryside, are retained.
Where avoidance of all impacts is not possible, the local planning authority will need
to first be satisfied that the development cannot reasonably be located on any
alternative sites that would result in less or no harm9
If there are no such alternatives, adequate measures to mitigate the effects should be
demonstrated. Mitigation involves taking steps on the site itself to reduce and minimise the
negative impacts to biodiversity that cannot be avoided entirely. These might include
adapting construction methods or site plans to reduce pollution or disturbance. Mitigation
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should not be confused with compensation, such as replacement of lost habitat, which is
covered in the next section.
Failure to avoid or adequately mitigate damaging impacts may lead to planning
application refusal, particularly if alternative sites exist or if an over-riding public
benefit cannot be demonstrated.

Compensation

All on-site mitigation options should be exhausted before compensation is even
considered10. This is because compensation schemes rarely successfully replace what has
been lost, and it is far better to not damage biodiversity in the first place than to try to
compensate for the damage caused11. Moreover, the provision of off-site compensation is
not an appropriate reason to allow a development to damage irreplaceable biodiversity, such
as ancient woodland12.
Where significant harm is likely, which cannot be avoided or adequately mitigated, the
following questions should be asked:
1. Are there overriding reasons why damage should be allowed, taking into account the
importance of the biodiversity asset, the need for the development and availability of
alternatives? (if not, recommend for refusal)
2. Can the biodiversity asset that will be damaged be recreated, or translocated, with a
high certainty of success? (seek expert guidance and if not, recommend for refusal)
3. Can the compensation be delivered early, ideally before damage to the original asset
occurs, on a more than 1:1 basis? (seek expert guidance and if not, recommend for
refusal)
4. Can the compensation be guaranteed by conditions or planning obligations? (if not,
recommend for refusal)
If the answer is yes to all of the above questions, appropriate compensation measures
should be sought9. In contrast to mitigation, compensation is usually carried out off-site and
often involves major habitat restoration or creation to offset what is being lost to
development12. If the answer to any of the above questions is no, refusal of permission
should be recommended.
Biodiversity is extremely complex, with no two patches within a habitat being identical, even
less so between sites12. Even if there were full knowledge of a system it would not be easy to
measure. It is therefore beyond the scope of this SPD to define how to calculate required
compensation. Instead, each situation must be treated individually and expert ecological
advice should be sought. Normally, the area of land for compensation will need to be much
larger than that lost (this might be up to 10x, as in the case of Stanton Cross Development
s.106 agreement, Borough of Wellingborough, WP/2005/0720/F). Wherever possible,
compensation habitats should also be created to a suitable quality before damage takes
place, allowing species to colonise it from the area to be lost
In line with the UK Government Sustainable Development Strategy (2005), environmental
costs should fall on those who impose them – the “polluter pays” principle7.
“If (that) significant harm [to biodiversity and geological conservation interests]
cannot be prevented, adequately mitigated against, or compensated for, then planning
permission should be refused.”9
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Enhancement
All developments shall seek to improve Northamptonshire by providing a net gain in
biodiversity13. This shall be appropriate to the scale of the development, type and location of
the development. Enhancements will vary from the use of native species in the landscaping
scheme to incorporating a large area of new managed natural habitat within the open space
of the development14. The type and location of more significant enhancements that are
suitable in Northamptonshire can be found in the published Biodiversity Action Plan for the
county15. Such enhancements may also include physical features incorporated into the built
fabric of a development such as green walls, roofs and sustainable urban drainage systems;
all of which can have benefit to wildlife if delivered correctly.
Any enhancements that are proposed must be backed by a sound plan to ensure that they
are sustainable and will result in a long-term benefit to biodiversity. For example, creating an
area of species-rich grassland but having no plans or funding in place to maintain it after the
first 5 years will not result in a long-term benefit because much of the interest will gradually
be lost when management ceases.
Opportunities for enhancement that add value to an existing habitat network16 should be
sought as a first priority17,5. Enhancements that increase connectivity for wildlife will have a
bigger positive impact on biodiversity than enhancements that are considered in isolation.
Links to related green infrastructure can be explored as a means of achieving this.
Consideration should be given to the size of habitat created. Larger areas are more
financially and logistically effective to manage. Therefore closely related development sites
could consider joining together to create larger and more effective habitat areas, or
contributing to local green infrastructure strategies to achieve strategic enhancement and
mitigation.
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Section 2
Validation
The validation process flowchart in Appendix 3 outlines the steps to be taken to
ensure an application is valid in terms of the biodiversity element.
When submitting a planning application the 1APP form asks whether protected or priority
species, designated sites, important habitats or other biodiversity features will be adversely
affected or conserved and enhanced. If the pre-application stages have been completed then
the answer to this question and justification for why will be straightforward.
If the answer to any of the questions on the Biodiversity Checklist (Appendix 1) is yes, then
the corresponding ‘yes’ box on the application form should also be ticked. The ‘yes’ box
should be ticked by default unless justification can be provided as to why it is not appropriate
in that particular circumstance. If the answer to any of the 1APP biodiversity questions is
yes, appropriate surveys must be provided to the LPA in order for the impact to be
assessed.
If the answer is no to either of the 1APP questions then written justification of this must be
provided (by a suitably qualified person) with the application, including a statement
acknowledging that the applicant is aware that it is a criminal offence to disturb or harm
protected species should they subsequently be found or disturbed.
If an application is judged to be valid on initial impression, but after professional
consideration it is later identified that the application will affect features clearly specified in
the validation requirements (e.g. a designated site or a feature likely to contain protected
species), then in the absence of relevant biodiversity information the LPA may judge the
application to be invalid18.

Conditions & Obligations
Planning conditions or, where financial contributions are required, planning obligations, will
often be appropriate means for ensuring effective mitigation, compensation and
enhancement19. These are dealt with on a case by case basis and should be based on the
ecological impact of a development and the measures that are necessary to offset these.
The preparation of conditions and obligations should be based on what can be achieved on
site in the first instance before any off-site measures are considered. Where possible this
should be achieved through conditions as these are enforceable.
Government guidance on the role of planning conditions for development that affects a
European protected site (such as a pSPA) is clear and helpful in this matter5. This guidance
makes it clear that conditions can be used to ensure that site integrity is not adversely
affected and that any risk to that integrity is prevented. This principle should apply to all
developments that affect biodiversity.
A condition precedent which states “No development should take place until…” should be
used where relevant for biodiversity related conditions so that the relevant details that the
condition is referring to will have to be submitted to and approved by the LPA before any
development can take place. In ecological terms, a condition appended to any granted
planning permission should be capable of being measured and/or monitored in order to
ensure the effectiveness and completeness of its delivery.
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If a Section106 Agreement is used to enforce ecological elements of an application, it is very
important that these elements are capable of ongoing measuring and monitoring, as
appropriate, and that a properly costed approach is taken. This will ensure that adequate
finances are allocated to cover the delivery of ecological elements and their ongoing
maintenance. In line with the new Community Infrastructure Levy (CIL) regulations such
contributions should be:
 Necessary to make the development acceptable in planning terms
 Directly related to the development and its ecological impacts
 Related in scale to the development

Construction & Aftercare
The on-going positive conservation management of habitats in relation to a development site,
whether they are retained or newly created habitats, should be undertaken in perpetuity. If a
time frame is required, management in perpetuity can be defined as a minimum of 25 years
based on habitat banking recommendations20. However, in some cases a time frame of 60
years21 or even 125 years22 may be justified. The approach taken for mitigation or
compensation may need to be different from that which is taken for enhancement measures.
If the development has potential impact on a protected species a Method Statement is
required as part of the European Protected Species licence application process, and should
include methodology detailing how the long term conservation status of the local and UK
protected species populations will be maintained and where possible enhanced.
As a project progresses to the construction phase it is imperative that the mitigation
strategies outlined in the environmental statement (or other ecological reports) are put into
practice. As best practice a Construction Environmental Management Plan is often used for
this purpose. An environmental risk assessment will be undertaken as part of this to identify
all aspects of construction that could have an environmental impact and assesses the
potential risk and impact of that activity on the environment. Management controls are then
devised to eliminate and/or minimise those identified impacts.
Where there is a sizeable amount of retained habitat and/or a significant amount of new
habitat created the production of an Ecological Management Plan (EMP) and approval of this
by the local planning authority may be required by a planning condition. The EMP identifies
the biodiversity features on the site (existing or to be created) which will be managed to
maintain and enhance the nature conservation value. The management plan sets out
objectives for these habitats, with detailed management specifications as well as at least a
10-year monitoring programme. The EMP must be fully costed and set out clearly how the
management and monitoring will be funded.
Where the ecological impacts of a development are significant or the development site is
large and includes a range of ecological features, the employment of an Ecological Clerk of
Works (ECoW) should be considered as best practice. The role of the ECoW is to guide and
advise on how to avoid or minimise on-site ecological impacts during site preparation works
and the construction phase. An ECoW will oversee the construction period and advise on the
resolution of ecological issues as they arise, to protect the on-site features, habitats and
species. An ECoW will ensure that all landscaping and ecological works, including habitat
creation projects and mitigation for protected species, are undertaken in accordance with the
Ecological Management Plan and the various method statements agreed with the Local
Planning Authority
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Glossary
Biodiversity
Biodiversity simply means the variety of life (biological diversity). The biodiversity of a
particular habitat or ecosystem is represented by the number of species within it.
Biodiversity is often a measure of the health or quality of an ecosystem; with greater
biodiversity indicating better health.
Biodiversity Action Plan (BAP)
In 1992, at the Earth Summit in Rio, the UK government, along with 150 other countries,
signed the Convention on Biological Diversity. The UK’s strategy in response was the UK
Biodiversity Action Plan, launched in 1994. Local Biodiversity Action Plans (LBAPs) followed
the recognition that “biodiversity is ultimately lost or conserved at the local level.” They
identify priorities for action and give guidance on implementing targets to reverse the loss of
habitats and species.
Community Infrastructure Levy
The Community Infrastructure Levy (the levy) came into force in April 2010. It allows local
authorities in England and Wales to raise funds from developers undertaking new building
projects in their area. The money can be used to fund a wide range of infrastructure that is
needed as a result of development. This includes transport schemes, flood defences,
schools, hospitals and other health and social care facilities, parks, green spaces and leisure
centres.
Compensation
Compensation is usually carried out offsite and involves major habitat restoration or creation
to offset what is being lost.
Construction Environmental Management Plan (CEMP)
As a project progresses to the construction phase it is imperative that the mitigation
strategies outlined in the environmental statement (or other ecological reports) are put into
practice. A Construction Environmental Management Plan is often used for this purpose and
should include a strong ecological element. An Environmental Risk Assessment will be
undertaken to identify all aspects of construction that could have an environmental impact
and assesses the potential risk and impact of that activity on the environment. Management
controls are then devised to eliminate and/or minimise those identified impacts.
Ecological Clerk of Works (ECoW)
As best practice and where ecological impact is significant an ECoW should be employed.
The role of the ECoW is to guide and advise on how to avoid or minimise on-site ecological
impacts. An ECoW will oversee the construction period and advise on the resolution of
ecological issues as they arise, to protect the on-site features, habitats and species. An
ECoW will ensure that all landscaping and ecological works, including habitat creation
projects and mitigation for protected species, are undertaken in accordance with the
Ecological Management Plan and the various method statements agreed with the Local
Planning Authority.
Environmental Impact Assessment (EIA)
The term 'environmental impact assessment' (EIA) describes a procedure that must be
followed for certain types of project before they can be given 'development consent'. The
procedure is a means of drawing together, in a systematic way, an assessment of a project's
likely significant environmental effects. This helps to ensure that the importance of the
predicted effects, and the scope for reducing them, are properly understood. Information on
the ecological component of EIA’s can be found at: www.ieem.net/ecia
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Ecological Management Plan
The Ecological Management Plan identifies the biodiversity features on the site (existing or to
be created) which will be managed to maintain and enhance their nature conservation value.
The management plan sets out objectives for these habitats, with detailed management
specifications as well as at least a 10-year monitoring Programme.
European Protected Species
European Protected Species are animals and plants that receive protection under The
Conservation of Habitats and Species Regulations 2010. From 1st April 2010, this legislation
updates and consolidates all the amendments to the Regulations since they were first made
in 1994. A full list of all species listed on Annex IV of the Habitats Directive with common
names can be found at:
www.naturalengland.org.uk/ourwork/regulation/wildlife/species/europeanprotectedspecies.as
px
Green Infrastructure
A planned network of multifunctional green spaces and interconnecting links.
Habitat
A habitat is an ecological or environmental area that is inhabited by a particular species or
population of species of animal, plant or other type of organism. It is the natural environment
in which an organism lives, or the physical environment that surrounds (influences and is
utilized by) a species population.
Habitats Regulation Assessment (HRA)
A statutory undertaking by any competent authority before giving permission for any plan or
project which may affect a European site.
Method Statement
A Method Statement is required as part of the European Protected Species licence
application process and should include methodology detailing how the long term
conservation status of the local and UK protected species populations will be maintained and
where possible enhanced.
Mitigation
Mitigation can be defined as taking steps on the site itself to avoid and minimise damage to
biodiversity and carry out restoration work.
Mitigation Strategy
There are some protected species, such as water voles and adder, for which there is no
licensing system. In these cases, the scope of mitigation, some times referred to as a
Mitigation Strategy, is agreed at local level by Natural England.
Phase 1 Habitat Survey
This survey identifies the habitats that are contained within or make up a site, and the key
plant species for each of those habitat types. It will also provide target notes on important
aspects of the site, for example, the presence of rare plants or animals, or a special habitat
feature such as an ancient hedgerow. Some consultants carry out what are called extended
Phase 1 surveys that provide more information, particularly on vegetation of a site, than a
Phase 1 survey.
pSPA
Proposed Special Protection Areas are strictly protected sites that are in the process of being
classified in accordance with Article 4 of the EC Birds Directive, which came into force in
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April 1979. They are classified for rare and vulnerable birds (as listed on Annex I of the
Directive), and for regularly occurring migratory species. Proposed SPAs must be given the
same consideration as a classified SPA in the planning system5.
Significant harm
Harm to biodiversity is considered to be significant (for the purpose of this document) when it
results in a long term negative impact on an important site, a BAP habitat or a population of
an important (protected, notable, or BAP) species.
Sustainable (Urban) Drainage System (SUDS)
The idea behind SUDS is to try to replicate natural systems that use cost effective solutions
with low environmental impact to drain away dirty and surface water run-off through
collection, storage, and cleaning before allowing it to be released slowly back into the
environment, such as into water courses.
1APP
The Standard Planning Application Form (1APP) was introduced by Communities and Local
Government and the Welsh Assembly Government to replace all existing types of planning
application forms (except minerals) within England and Wales.
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Appendix 1: Biodiversity Checklist
Initial Impressions
Does the proposal involve a loft
conversion,
alteration
or
demolition of a barn or building,
or erection of a wind turbine?
Does the proposal involve the
removal of trees or hedgerows?

Yes

No

Survey Requirements (if answer yes)
Bat and bird survey
These operations may affect bats and birds which are protected by law. Natural England must be
contacted regarding licensing if bats are found.
Only exception is open sided barns of metal construction.
Assessment of trees for bat roost potential & other biodiversity (invertebrates and fungi)
Hedgerow Regulations Assessment (for hedgerows)
Hedgerows are a priority BAP habitat and should be retained and enhanced. Where retention is not
possible they should be replaced and increased in length.
Ancient and veteran trees should also be retained, and other significant trees should be protected.
Where there are proposals to develop land and there are trees that may be affected it is often
necessary to request developers to carry out a tree survey. Guidance on such surveys is given by
the British Standard Guide for Trees in Relation to Construction: BS 5837:2005. The local planning
authority should also be consulted for the presence of any specific Tree Preservation Orders in
relation to the site.

Does the development footprint
affect semi-natural habitats such
as woodland, grassland, ponds,
orchards, heathland or reedbed?

Phase 1 Habitat Survey (see glossary) & further surveys (for protected species etc.) as identified
by the ecologist (e.g. badgers, bats, reptiles, invertebrates).
These are all priority habitats in the Northamptonshire Biodiversity Action Plan. All areas of these
habitats should be retained and enhanced. See www.northamptonshirebiodiversity.org, and if in
doubt contact the Northamptonshire BAP Coordinator.

Does the development affect
(on/adjacent/connected to) a
designated/recognised site e.g.
pSPA, SSSI, Local Wildlife Site,
Potential Wildlife Site, Protected
Wildflower Verge, Pocket Park?
Does
the
development
potentially
impact
protected
species?

An ecological survey will be required to assess the potential effects from the proposal.
Habitats Regulation Assessment will be required for any development that may impact on the
Upper Nene Valley Gravel Pits pSPA.
Contact Natural England for information on pSPA/SSSIs
Contact The Wildlife Trust for Local Wildlife Sites or Potential Wildlife Sites.

Does
the
proposal
utilise
previously
developed
(brownfield) land?

Natural England Standing Advice for Local Authorities – Protected Species (draft)
This standing advice will help Local Authority planners or ecological consultants decide when to
request or carry out protected species surveys to accompany a planning application. The survey
requirements are based upon the habitats that are present on an application site and the likelihood
of a species being present.
Phase 1 Habitat Survey including assessment for reptiles and invertebrates.
The habitats that arise on previously developed land can be very valuable for plants, reptiles and
invertebrates. This includes old/restored quarries, landfill sites, railway lines, derelict land.
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Action?

Appendix 1: Biodiversity Checklist

Does the proposal include/come
into close proximity of a
watercourse
(stream,
river,
gravel pit, lake, ditch etc)?
Does the proposal lie in a
corridor of green spaces or have
the potential to provide habitat
corridors or stepping stones?

An ecological survey will be required to assess the habitat and impacts on associated
protected/notable species such as otter, water vole, white-clawed crayfish.
Impacts may be indirect – e.g. decline in water quality, otters killed on new roads
Green Infrastructure/habitat connectivity assessment
Assess how the inclusion of a corridor of natural habitats, based on the existing biodiversity value
of the site, and perhaps included within a Green Infrastructure corridor, can act to connect
15
biodiversity resources together and climate change proof the landscape. Refer to the BAP ,
16
Northamptonshire’s Landscape Character and Green Infrastructure Suite , and Natural England
Guidance23. For larger applications/SUE this must be considered at the earliest stage –
contact The Wildlife Trust
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Appendix 2: Survey Calendar (CIRIA C587, from http://www.ciria.org, adapted by The Wildlife Trust for use in this document)

This is not definitive and is intended to provide an indication only. The timing of surveys and animal activity will
be dependent on factors such as weather conditions. Please consult the species briefing sheets for more
detailed information, including additional species and distribution at CIRIA’s working with wildlife online
resource.
* Where survey techniques involve the capture, handling or disturbance of protected species then only licensed
persons can undertake surveys; personal survey and monitoring licences are obtained from Natural England.
** Where mitigation involves the killing, capture, injury and/or disturbance of protected species and/or the
damage, destruction or obstruction of their habitats, a development licence must be obtained from the
Department for Food and Rural Affairs. Licenses will be granted only to persons who have proven competence
in dealing with the species concerned. Development licence applications take approximately 30 days to be
processed by government departments. Where mitigation works need to be conducted under licence before
works begin, licence applications will need to be submitted considerably earlier.
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Appendix 2: Survey Calendar (CIRIA C587, from http://www.ciria.org, adapted by The Wildlife Trust for use in this document)

2 The extent of legal protection of the water vole has been extended to fully protect the animals and their habitats.
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Appendix 2: Survey Calendar (CIRIA C587, from http://www.ciria.org, adapted by The Wildlife Trust for use in this document)

*** Where mitigation involves the capture of white-clawed crayfish, a mitigation licence must be obtained from Natural England. Licences will be granted only to persons who
have proven competence in dealing with the species concerned.
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Appendix 3: Validation Process
Where the applicant has answered
‘No’
Is this correct? Has it been accompanied
by a statement explaining why &
acknowledging that the applicant is aware
that it is a criminal offence to disturb or
harm protected species should they
subsequently be found or disturbed?
(Compare the application to the biodiversity
checklist; if the answer is no to all of the
questions then yes, it is correct, application
is valid)

Application is received

Has applicant answered
‘Yes’
to any part of the biodiversity and
geological conservation question on the
1 App Standard Application Form?

No

Yes

No

The planning proposal does
involve features identified in the
biodiversity checklist

Have any ecological
surveys and assessments
been submitted with the application?

No

Has the applicant claimed that
exceptions apply and they
do not need to submit a
survey and report?

Yes
Yes

No

Are the exceptions
confirmed as correct? Is
the answer ‘no’ to all
questions in the
biodiversity checklist?

Yes

No

No

Application is
Invalid

Do submitted ecological surveys and
assessments satisfy the LPA’s
requirements?
Compare to the Biodiversity Checklist to
identify whether the correct surveys have
been carried out.

Application is
Valid

Yes
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Appendix 4: Best Practice Case Study
Examples relating to other types of development can be found at
http://www.biodiversityplanningtoolkit.com/default.asp

Cambourne, Cambridgeshire
The creation of a new settlement between Cambridge and Bedford which contains 4,200 new
homes shows how biodiversity conservation formed an integral part of the development
masterplan. Natural features are being used to enhance the quality of life for existing and
future residents. Biodiversity was considered at an early stage of this development, with the
developers employing ecologists as part of the design team. The design process involved
identifying, protecting and managing all existing valuable biodiversity features as part of a
green infrastructure, creating new areas of habitat and incorporating ecological corridors
which provide pedestrian and cycle ways through the site. The design is intended to bring
nature in Cambourne right up to residents’ doorsteps.
This good practice example shows how the existing biodiversity (which was relatively limited)
was protected and how areas of new wildlife interest can be created. The long-term
management of the green spaces for biodiversity and people has been secured through a
Section 106 agreement. Two members of staff are employed to manage 80 ha of land for
nature conservation, including woodland, grassland, lakes and Sustainable Urban Drainage
System wetlands.

Cambourne Masterplan 1995 (Terry Farrell & Partners)
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Appendix 4: Best Practice Case Study
The Process:
Gather Information
Surveys in 1994 indicated that the proposed site contained:










Four square kilometres of arable land
A few ditches
Hedges
Isolated houses and gardens
Small scattered woodlands
An active badger population
A small great crested newt population
Bats were present
Considerable invertebrate interest in one of the woodlands.

Assessment of Impact
 Loss of existing hedgerows was likely.
 Possible negative impact on badgers and great crested newts was identified.
 Further isolation and degradation of woodlands was probable due to separation by
housing development and road infrastructure and increased use by people.
 Run-off into ditches and watercourses was likely to increase in volume and decrease in
quality.
Avoidance and Mitigation
 All important hedgerows have been retained and 11 miles of new hedgerow planted.
 Strategies were produced and implemented to avoid any harm to badgers or great crested
newts.
 The badger population has been protected and continues to thrive. Custom-designed
ditches provide new sett locations and badger tunnels are well-used.
 All existing woodland has been retained and enhanced and 160 acres of new woodland
has been planted.
 Sustainable Urban Drainage systems have been put in place to ensure water quality and
quantity is managed within the site.
Compensation
None needed
Enhancement
 Two ‘valleys’ separating the ‘villages’ were deepened (using subsoil from road and
building foundations) and designed as Country Park areas with hedged fields, streams,
lakes, grassland and trees.
 An EcoPark has been created around existing woodland and the enhanced stream, with
new reedbeds, marshes, ‘ridge and furrow’ grasslands, and a small area of wood pasture.
 Bat and bird boxes have been erected in suitable habitats across the site.
 Seven on-line lakes, connected by streams, have been created in the two valleys.
 Greenways connect green habitat to the village centres.
 Beyond the built-up areas all planting is confined to native species found in
Cambridgeshire.
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Appendix 4: Best Practice Case Study
Construction and Aftercare
 The employment of an Ecologist to oversee the construction phase was ensured through
the Section 106 agreement. Surveys and studies have been ongoing on the site to ensure
the success of the management plan.
Conditions and Obligations
 S.106 agreement covering the production of an Ecological Management Plan and
implementation and monitoring of the management plan, by organisations agreed by the
Council.
 Conditions to ensure:
o Production of a landscaping scheme
o Scheme for phased provision of public open space and its permanent
maintenance
o Great crested newt and badger survey updates and schemes for the
protection of these species.
Achievements to Date
 The population of great crested newts is expanding in both numbers and range as the
new water bodies mature.
 Water voles and water shrews have colonised the site and are taking advantage of the
new lakes and ditches.
 115 species of bird have been recorded on site, about 40 of which are new since 1996.
 65 bird species have bred on the site and as new lakes mature, the number and variety of
waterfowl is increasing.
 The number of butterfly and dragonfly species has increased steadily to 25 and 17
respectively.
 Pipistrelle bats now breed on the site and noctules and Daubenton’s bats have also been
recorded.
 The residents are enthusiastic about their environment and many, particularly the children,
take a considerable interest in the wildlife around them.
“The landscape and environment are exceptional – the open spaces and their value for
people and wildlife. It wasn’t expensive though. A lot of detailed thought went into it.”
Dick Longdin, Master Planner (Randall Thorpe, Landscape Master Planners)24
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Appendix 5: Useful Contact Details
Environment Agency
www.environment-agency.gov.uk

Institute of Ecology and Environmental Management
Find an expert: http://www.ieem.net/ieemdirectory.asp

Natural England
Enquiry service: 0845 600 3078
Northamptonshire, Leicestershire and Rutland Team
(Nottinghamshire Office): 0300 060 6000
www.naturalengland.org.uk
www.naturalengland.org.uk/regions/east_midlands

Northamptonshire BAP Coordinator
Contact via http://www.northamptonshirebiodiversity.org

Northamptonshire Biodiversity Records Centre
Contact via http://www.northamptonshirebiodiversity.org
Tel: 01604 400448

Royal Society for the Protection of Birds (RSPB)
Banbury office: 01295 253330
www.rspb.org.uk

The Wildlife Trust for Bedfordshire, Cambridgeshire, Northamptonshire and
Peterborough
Northampton office: 01604 405285
http://www.wildlifebcnp.org
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