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Updates to the Constitution
Purpose of report
This report proposes a number of amendments to the Constitution to reflect changes in
legislation, council practices or best practice. These include a rewrite of the Procurement
Rules (Part 4.6 ) to make them clearer; updating Part 5.6 to reflect the introduction of the
General Data Protection Regulations and Data Protection Act 2018; and various changes to
other parts of the Constitution (including Part 8), mainly to reflect the deletion of the Scrutiny
Committee at Annual Council.
Attachment(s)
Appendix A – Proposed restructured Part 4.6 - Procurement Rules
Appendix B – Proposed Changes to Governance and Audit Committee Terms of Reference
(Part 8)
Appendix C – Proposed Changes to Part 5.6 – Councillors and Confidential Information
Appendix D – Other Changes, mostly to reflect the deletion of the Scrutiny Committee
1.0

Background

1.1

The Monitoring Officer has a responsibility to regularly review the Constitution in the
light of the changing context in which the council operates, including changes in
legislation. A full review of the Constitution was undertaken in 2015 by Internal Audit
and the council’s legal advisors, LGSS, and a significant number of changes were
implemented as a result. A smaller number of changes have been approved since:
some via recommendation from the Governance and Audit Committee; some by
direct report to council; and some minor administrative changes via the Monitoring
Officer under delegated powers. The most up to date version of the Constitution can
always be found on the council’s website. This report proposed a number of further
major and minor changes as outlined in the next section.

2.0

Proposed changes to the Constitution

2.1

Part 4.6 The last review of the Procurement Procedure took place in 2015, when
there were significant changes in the regulatory framework for procurement
following the implementation of the Contracts Regulations 2015. The revised draft at
Appendix A has been extensively re-written by the Welland Procurement Unit in
order to streamline the Rules to ensure that they reflect best practice and to enable
them to be better understood by those using them whilst retaining an appropriate
level of governance in relation to procurement practice.

2.2

Given the substantial nature of this rewrite, it has not been possible to produce a
tracked change version. However there are no material changes to the underlying
rules themselves apart from the addition of Section 10 ‘Other Matters to Consider’.
This section sets out key areas that procuring officers need to take into
consideration whilst conducting a procurement process, covering:
 Conflict of interest
 Abnormally low bids
 General Data Protection Regulations (GDPR) requirements
 Impact of organised crime
 Modern Slavery
 Financial sanctions legislation
 Sealing a contract
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No changes have been made to the authorisation levels of contracts
2.3

In addition to the review of the Contract Procedure Rules, Welland Procurement are
in the process of developing a Procurement Toolkit to assist officers through the
procurement process. This will be available on the intranet and through Welland
Procurement’s portal alongside procurement template documents.

2.4

Part 8. Changes have been proposed to the Terms of Reference for Governance
and Audit Committee to reflect recommendations by Internal Audit and the deletion
of the Scrutiny Committee. The proposed changes can be found in Appendix B.

2.5

Part 5.6 The proposed changes to the provisions in relation to councillors and
confidential information outlined in Appendix C reflect the revised legal context
arising from the introduction of the General Data Protection Regulations and Data
Protection Act 2018. They also recognise that councillors are now registered with
the Information Commissioners Office as Data Controllers in respect of the ward
activities and anticipate expected forthcoming guidance in respect of compulsory
Data Protection Training for councillors.

2.6

Other Changes. Appendix D brings together a number of other, mainly
administrative changes, mostly arising from the deletion of the Scrutiny Committee.
The reason for each change has been highlighted in the final column.

3.0

Privacy Implications

3.1

There are no additional implications as a result of this report. All data in relation to
the procurement process Data Protection training for councillors will help ensure
that both their ward and council data processing activity remains legally compliant.

4.0

Equality and Diversity Implications

4.1

There are no equality or diversity implications arising from this report. Any
implications from any future procurement activity will be considered as part of the
process for that individual activity, in particular as part of the drafting of the
specification.

5.0

Legal Implications

5.1

There are no known legal implications arising from the changes proposed in this
report other than those noted against each proposed change.

6.0

Risk Management

6.1

The revised Contract Procedure Rules, if adopted, would seek to clarify how the
council are complying with the provisions of the Contract Regulations 2015. It is
proposed that all officers with procurement responsibilities would be made aware of
the revised rules.

7.0

Constitutional Implications

7.1

The proposed change to the Constitution will take effect immediately after the
Council approves the amendments.

8.0

Resource and Financial Implications

8.1

This report seeks to clarify the current procurement rules which the council complies
with; there are no other additional financial implications associated with this report.
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9.0

Customer Services Implications

9.1

There are no direct customer services implications arising from this report other than
the implications for processing of data noted above.

10.0

Corporate Outcomes

10.1

The proposed amendments to the Constitution will contribute to the corporate
outcomes of Effective Management by ensuring transparency in decision making
and Effective Management by ensuring robust processes are in place to manage
the Council’s financial management processes.

11.0

Recommendation

11.1

That Council be recommended to approve the Constitution be amended, as set out
in Appendices A-D to this report
[Reason: to ensure that the Constitution continues to provide appropriate guidance
on council decision making]
Power:

Legal

Various – as noted in the report

Other considerations:

Background Papers:
Constitution of East Northamptonshire Council.
Person Originating Report: Sharn Matthews, Monitoring Officer
smatthews@east-northamptonshire.gov.uk  01832 742108
Date: 13 July 2018

CFO

MO

CX

04/10/18

04/10/18

04/10/18
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2

Basic Principles
1.1

These Contract Procedure Rules set out the rules governing all East
Northamptonshire council’s procurements activity. Where template documents
are referred to please refer to Appendix 5 for the location of these documents

1.2

The purpose of these Contract Procedure Rules is to set out the principles,
roles and processes involved in procurement at the Council. All procurements
must comply with these rules, the Council’s Financial Regulations, English law
and European law in force in England.

1.3

All procurements must realise value for money through the optimum
combination of whole life costs (price as well as other costs that may be borne
by the Council and Supplier across the period of the contract) and quality of
the outcome being proposed.

1.4

These rules seek to protect the Council’s reputation by minimising the risk of
allegations of corruption, dishonesty and failure to meet legal obligations; as
such they must be followed in all procurement activity.

1.5

These rules are supported by detailed, practical guidance available in the
Procurement Toolkit.

1.6

These rules do not apply in the following circumstances:
a)

The purchase or lease of property, land acquisition, interest in land,
transaction in land or disposal. (Procurement rules do cover any service,
supplies or works contracts that may be required to make the land,
existing buildings or immoveable property ready for acquisition, disposal
or leasing.)

b)

Direct employment of permanent or fixed term employees, for the
avoidance of doubt these rules do apply to consultancy and employment
agency contracts.

c)

Instructing barristers or solicitors and those costs do not exceed the
relevant EU Threshold.

d)

The lending or borrowing of money by the Council.

Roles and responsibilities
2.1

Officers
a)

The officer responsible for the procurement must comply with these Contract
Procedure Rules and the Financial Regulations. The officer is also responsible for
ensuring that any agents acting on behalf of the Council do so in compliance with
these rules and should seek written confirmation of their agreement.

b)

The officer must have regard to the guidance contained in the Procurement
Toolkit.

East Northamptonshire Council Constitution

Contract Procedure Rules

Page 3

2.2

c)

The officer must check whether a suitable corporate contract or other publicly
available contract exists before seeking to let another contract. Where such a
contract does exist, its use should be considered.

d)

The officer must keep the records detailed in these rules.

e)

Where an EU procedure is required, the officer must contact Welland
Procurement before embarking on the procurement.

f)

Officers should take all necessary legal, financial and other professional advice.

g)

Where any employee of the Council or of a Supplier (which could include where
employees may be transferring during a service transition) may be affected by
any transfer arrangement the procuring officer must ensure that the Transfer of
Undertaking (Protection of Employment) (TUPE), issues are considered and
obtain relevant HR advice from the ENC HR Team .

h)

Officers must ensure that the contracts for which they are responsible are
effectively managed and monitored to ensure they deliver the requirement as
intended.

i)

Where an officer has a potential conflict of interest (see the relevant Code of the
Conduct) within a procurement, the officer must declare this immediately to the
relevant Head of Service and Monitoring Officer. The officer may be required to
withdraw from the procurement process. Any officer who fails to declare such a
conflict of interest may be subject to disciplinary proceedings and sanctions and
risks being prosecuted under the Bribery Act 2010.

Corporate Management Team (CMT)
a) The CMT must ensure that they and their officers comply with these rules at all times.
b) The CMT must ensure that value for money is achieved in all procurements.
c) The CMT must ensure that they have in place a scheme of delegation that records in
writing what action officers are authorised to take under these rules.
d) In the interests of forward planning, the CMT should prepare, maintain and review a
rolling schedule in respect of procurement activities valued over £50,000.
e) The CMT is responsible for ensuring that the Council’s Contracts Register is updated
as required following procurement activity.
f)

Where a member of CMT has a potential conflict of interest within a procurement, the
officer must declare this immediately to the relevant Head of Service and Monitoring
Officer. The officer may be required to withdraw from the procurement process. Any
officer who fails to declare such a conflict of interest may be subject to disciplinary
proceedings and sanctions and risks being prosecuted under the Bribery Act 2010.
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3

4

Exemptions
3.1

The exemptions listed in this section do not apply to procurements valued above the
relevant EU Threshold.

3.2

Exemptions must be approved by the Chief Finance Officer upon completion of the
form at Appendix 3 subject to one of more of the following criteria being fulfilled.

a)

No genuine competition: proprietary or patented goods or services; requirement
of such a specialist nature that it can genuinely only be fulfilled by one person or
organisation; compatibility with existing goods or services is required and where
those existing goods or services can only be sourced from the same supplier.

b)

Genuine emergencies: critical preventative or remedial work where there is a real
and imminent risk to the safety of people or property arising from hitherto
unforeseen ‘catastrophic’ events or incidents, for example fire, bombing, landslide
etc.

c)

Urgent situations not of the Council’s own making: the urgency must have been
reasonably unforeseeable (e.g. existing supplier going into liquidation) and
genuinely be a case of time is of the essence. Urgency arising from the Council’s
own making (e.g. lack of planning) shall not justify an exemption. Where this
exemption is used, a compliant procurement must be implemented as soon as
possible.

d)

Collaborative/joint procurement: where another authority/public body is acting as
the ‘lead buyer’ and provided that the officer can demonstrate those
arrangements comply with relevant regulations and best practice.

e)

Grants which the Council may receive or make: except where the grant is the
form of payment for a contract for services where the Council specifies the output
or outcomes to be delivered. The awarding of grants by the Council or on behalf
of the Council must be carried out under the principles of openness, fairness,
non-discrimination and value for money. Officers cannot choose to treat
procurement as a grant in order to avoid conducting a competitive process. For
example, if payment is being made so that a third party can deliver services on
behalf of the Council and performance levels etc are defined, it is likely that
arrangement constitutes a contract rather than a grant.

f)

Contracts for the execution of either mandatory works or provision of goods or
services which must be provided by a statutory provider other than the Council.
This includes but is not limited to public utility companies and other legal
authorities.

Procurements valued under £10,000
4.1

Where the contract is valued below £10,000, officers are required to seek at least one
written quotation. Value for money remains a primary objective and so officers may
decide to seek more than one quotation to ensure that objective is achieved.

4.2

Quotations can be submitted via email but should be PDF documents to prevent
tampering or accusations thereof.
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4.3

The quotation must be received before any order is processed and must include the
following information:
a)
b)
c)
d)

5

A description of the goods, services or works to be supplied;
When and where they will be supplied;
The value of the requirement and
Payment terms.

4.4

The contract award must be authorised by a member of CMT

4.5

The contract or terms and conditions must be signed by a member of CMT

4.6

Where the value of the contract is more than £5,000, the resultant contract must be
added to the Contract Register to ensure compliance with Transparency Regulations.

Procurements valued between £10,000 and £49,999
5.1

Where the contract is valued between £10,000 and £49,999, at least three written
quotations must be obtained. Those quotations must be invited from identified suppliers
as no procurement advertising can take place.

5.2

It is recommended that the Request for Quotation template document is used. In any
case, the criteria for selecting the most advantageous quotation must be established
before the quotations are invited and be made clear in the procurement documentation.

5.3

Where possible, at least one of the suppliers invited to submit a quotation should be
local, where local means in the sub-region or region.

5.4

Where fewer than three potential suppliers can be identified, the officer must keep a
written record of the reason and all potential suppliers should be invited to quote. It is
accepted that the officer may received fewer than 3 quotations even where 3 or more
suppliers have been invited to quote.

5.5

Quotations can be submitted via secure email but should be PDF documents to prevent
tampering or accusations thereof.

5.6

The officer must keep copies of the Council’s procurement documentation as well as
copies of all quotations received and any communication between the Council and the
successful bidder.

5.7

Evaluation of the quotations received must be carried out using the evaluation criteria
identified in the procurement documentation. Clarification questions may be asked
where responses would not result in a material change of the bid received.

5.8

The contract award must be authorised by a member of CMT. The successful and
unsuccessful suppliers must be notified simultaneously of the decision.

5.9

The contact or terms and conditions must be signed by a member of CMT.

5.10

The resultant contract must be added to the Council’s Contract Register to ensure
compliance with Transparency Regulations.

5.11

If the contract is valued over £25,000, an award notice on Contracts Finder is required.
Welland Procurement is responsible for such award notices.
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Procurements valued between £50,000 and the Current Goods and Services
OJEU threshold
6.1

For contracts valued between £50,000 and the current goods and services
OJEU Threshold a single stage/open tender process must be completed. This
means that all interested suppliers are eligible to submit a tender.

6.2

The procurement must be advertised on Contracts Finder, Welland
Procurement is responsible for managing this advertising once informed.

6.3

The procurement will be managed using an electronic tendering system. The
officer must therefore contact Welland Procurement to access that system.

6.4

It is recommended that the Open Tender template documents are used, in any
case the officer must ensure that the required Standard Suitability Questions are
used. The officer must ensure that all relevant procurement documents are
finalised before the procurement is advertised, these will include at least the
specification, terms and conditions of contract and weighting evaluation criteria.

6.5

Tenders will be received via the electronic tendering system. The officer, a
representative of Welland Procurement and a duly appointed independent
Council officer will be responsible for opening and logging the tenders to meet
Internal Audit requirements. For significant contracts, an appropriate Councillor
will also be present.

6.6

Tenders must be evaluated in accordance with the advertised weighted
evaluation criteria, clarification questions may be asked as long as the response
would not have the affect of materially changing the tender received.

6.7

The bidder with the highest evaluation score will be awarded the contract. If this
is not the case, the advice of Welland Procurement must be sought prior to
award.

6.8

Contract award must be approved in writing by a member of the CMT.

6.9

All bidders must be notified of the award decision simultaneously in writing (via
email) by the Officer, whether or not their bid was successful.

6.10

The contract must be signed by a member of the CMT. In certain circumstances
the contract may require sealing, please see Section 10.6 below.

6.11

The resultant contract must be added to the Council’s Contract Register to
ensure compliance with transparency regulations. The officer is responsible for
the subsequent storage and safe keeping of the signed contract. A scanned
copy must also be saved in a central file, the link is provided on the Hub
procurement page.

6.12

The officer must keep the following records:
a)
b)
c)

The method of obtaining tenders;
Tender documents produced by the Council;
Tenders received from bidders. The successful tender should be retained
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d)
e)
f)
g)

6.13

7

for at least the life of the contract. Unsuccessful tenders should be retained
for the first 12 months of the contract;
A written record of the evaluation;
A record of the award approval;
A signed copy of the contract which should retained for the life of the
contract and in normal circumstances for 6 years thereafter and
Communications to and from bidders during the procurement process
should also be retained for the same time period as set out in f above. .

An award notice is required on Contracts Finder; Welland Procurement is
responsible for such award notices.

Procurements for works contracts valued between the Goods and Services
OJEU threshold and the Works OJEU threshold
7.1

For works contracts valued between the Goods and Services OJEU Threshold
and the Works OJEU Threshold (refer to Appendix 2 or contact Welland
Procurement for more information), the officer can choose either a single
stage/open tender or two stage/restricted process.

7.2

The procurement must be advertised on Contracts Finder; Welland
Procurement is responsible for managing this advertising once informed.

7.3

The procurement will be managed using an electronic tendering system, the
officer must therefore contact Welland Procurement to access that system.

7.4

It is recommended that the Open Tender template or Restricted Tender
template is used. In any case, the officer must ensure that all relevant
procurement documents are available at the time the procurement is advertised,
these will include at least the specification, terms and conditions of contract and
weighting evaluation criteria.

7.5

Tenders will be received via the e-tendering system. The officer, a
representative of Welland Procurement and a duly appointed independent
Council officer will be responsible for opening and logging the tenders to meet
Internal Audit requirements.

7.6

Tenders must be evaluated in accordance with the advertised weighted
evaluation criteria, clarification questions may be asked as long as the response
would not have the affect of materially changing the tender received.

7.7

The bidder with the highest evaluation score will be awarded the contract. If this
is not the case, the advice of Welland Procurement must be sought prior to
award.

7.8

Contract award must be approved by a member of the CMT.

7.9

All bidders must be notified of the award decision simultaneously in writing (via
email) by the officer, whether or not their bid was successful.

7.10

The contract must be signed by a member of the CMT. In certain
circumstances, the contract may require sealing, please see Section 10.6
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below.
7.11

The details of the resultant contract must be added to the Council’s Contract
Register to ensure compliance with Transparency Regulations. The officer is
responsible for the subsequent storage and safe keeping of the signed contract.

7.12

The officer must keep the following records:
a)
b)
c)

d)
e)
f)
g)

7.13

8

An award notice is required on Contracts Finder, Welland Procurement is
responsible for such award notices.

Procurements valued over the relevant OJEU threshold
8.1

9

The method of obtaining tenders;
Tender documents produced by the Council;
Tenders received from bidders. The successful tender should be retained
for at least the life of the contract. Unsuccessful tenders should be retained
for the first 12 months of the contract;
A written record of the evaluation;
A record of the award approval;
A signed copy of the Contract which should retained for the life of the
contract and in normal circumstances for 6 years thereafter and
Communications to and from bidders during the procurement process

Where the anticipated value of the contract exceeds the relevant OJEU
threshold (see Appendix 2: Variable Information), the formal advice of Welland
Procurement must be sought as early as possible and in any case before any
procurement activity takes place.

Procuring via a framework agreement or Dynamic Purchasing System (DPS)
9.1

A contract of any value can be procured via a framework agreement or DPS.
Compliance with these rules and relevant national and EU law is achieved
through compliance with the framework agreement/DPS terms and conditions.

9.2

For the avoidance of doubt, a framework agreement or DPS is considered a
compliant procurement route where:
a)
b)

It has been entered into by the Council in compliance with these rules; or
Another contracting authority, purchasing consortium or Central
Government has tendered the framework agreement or DPS in compliance
with national and EU procurement law and the Council is named as a
potential user of the arrangement.

9.3

Contract award must be approved by a member of CMT

9.4

The contract must be signed by a member of CMT.

9.5

The resultant contract must be added to the Council’s Contract Register to
ensure compliance with Transparency Regulations. The officer is responsible for
the subsequent storage and safe keeping of the signed contract as set out in
section 6.11.
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9.6
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Where the contract is valued over £25,000, an award notice is required on
Contracts Finder, Welland Procurement is responsible for such award notices.

Other matters to consider
10.1

Conflict of interest
a) Clause 2.9 and 2.15 define when a conflict of interest (see Code of
Conduct) must be declared.
b) All officers, Members and other stakeholders involved in procuring for the
Council must sign a Declaration of Interest form at the start of the
procurement
process.
This
form
is
available
from
www.wellandprocurement.org.uk
c) This form must be kept on file during the procurement itself and the
contract term.

10.2

Abnormally low bids
a) Under the Public Contract Regulations 2015, the Council is required to
request an explanation of the price or costs proposed in a tender where that
price or those costs appear to be abnormally low in relation to the
requirement. Evidence of this request and response should be filed and
retained with all other documents from the procurement exercise.
b) Advice should be sought from Welland Procurement during this investigation
process to ensure that the requirements of the Public Contract Regulations
2015 are adequately complied with.

10.3

General Data Protection Regulations (GDPR) requirements
a) The GDPR impose greater obligations on the Council to protect an
individual’s information.
b) Officers conducting a procurement should ensure that the GDPR
screening questions, available from Welland Procurement, are completed
as early as possible in the planning stages of that procurement.
c)
Should any of the GDPR screening questions be answered ‘yes’, further
advice must be sought from Welland Procurement and the Council’s Data
Protection Officer before any further action is taken.

10.4

Impact of organised crime (including Money Laundering)
a) In 2016, a pilot study was undertaken which found links between organised
crime and specific categories of public sector procurement.
b) Areas particularly at risk of involvement with organised crime are
taxis/transport, waste and areas of low level spend, for example property
maintenance.
c)
If an officer is seeking to procure in one of these higher risk categories,
further advice should be sought from Welland Procurement.

10.5

Financial sanctions legislation
a) Financial sanctions are imposed by Government and may apply to
individuals and entities in the UK and abroad. In most cases, it is illegal to
contract with individuals and entities subject to financial sanctions.
b) Any officer concerned about whether the individual or entity they wish to
enter into a contract with may be subject to financial sanctions should visit
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http://hmt-sanctions.s3.amazonaws.com/sanctionsconlist.htm, and/or
speak to Welland Procurement and the Monitoring Officer.
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10.6

Modern Slavery
a) Officers should ensure that advertised tenders contain the Standard
Selection Questionnaire questions regarding Modern Slavery Act
requirements.

10.7

Sealing a contract
a) A contract must be sealed where:
- The Council wishes to enforce the contract for more than twelve years
following its expiry (e.g. for land or construction works); or
- The price paid or received under the contract is a nominal price and does not
reflect the value of the goods, services or works; or
- There is any doubt about the authority of the person signing for the other
contracting party; or
- Required by the parties to the agreement; or
- A Bond (a bond issued by a bank or other financial institution, guaranteeing
the fulfilment of a particular contract) is established on behalf of the
Supplier(s) or their guarantors; or
- Any contract with a value over £200,000.

10.8

Where contracts are completed by each side adding their common seal, the
affixing must be attested by or on behalf of a relevant Head of Service. The
relevant Head of Service is responsible for the process of sealing contract.
Please see Article 13.05 of the Constitution.

Contract management
11.1

Contract management
a) The named contract manager should be noted in the Contract Register. All
contracts must have a named contract manager for the entirety of the
contract and that contract manager is responsible for the application of
these Rules.
b) For all contracts valued over £50,000, the contract manager must identify
the risks by maintaining a suitable risk register and ensure that suitable
contingency measures are in place.
c)
During the life of the contract, the contract manager must monitor the
overall performance of the contract closely in order to ensure any issues of
under performance are addressed as soon as possible and any areas of
added value are identified as soon as possible.

11.2

Variation
a) In any case where a variation means that the value of a contract would
exceed the relevant EU Threshold, or where there is any material change
to the contract, the contract must be treated as a new procurement under
these rules.
b) A material change is one which:
- Would have allowed the admission of other bidders or the acceptance or
another tender; or
- Extends the scope of the contract considerably to goods, services or works
not initially covered by the specification; or
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-

c)

11.3

Changes the economic balance in favour of the contractor in a manner not
provided for in the procurement documents.
For clarity, a change will be deemed immaterial if the value of the
modification is both below the relevant EU Threshold and below 10 % of
the original contract value (15% for works contracts). Please seek advice
from Welland Procurement.

Extension
a) A contract should not be extended beyond its initial term unless the
contract documents allow.
b) A framework agreement shall only be extended if the contract documents
allow and the original term and extension together should not exceed four
years except in exceptional circumstances.
c)
Where a business need has been identified which means that a contract is
required to be extended beyond the term permissible in the original
contract documents, advice must be sought from Welland Procurement in
the first instance and authority sought from the Monitoring Officer or the
S151 Officer if such an extension is proposed.
d) The officer must be satisfied that such an extension would achieve value
for money and be reasonable in all circumstances. The officer must record
the reasons for these conclusions in writing. This should be retained with
all other documents associated with the procurement exercise.
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APPENDIX A: Glossary
Award Notice

Bidder
Contracting
authority

Contract
management
Contract term
Corporate contract
Dynamic
Purchasing
System (DPS)
EU procedure

EU threshold

Evaluation

Extension
(contract)
Framework
agreement

Goods
Initial term
Officer

OJEU

A notice published on OJEU and/or Contracts Finder which
provides details of the winning bidder and the final value of the
contract. Award notices are required for all procurements valued
over £25,000
An individual or organisation who submits a tender or quotation
in a competitive procurement process
Has the definition contained within the Public Contract
Regulations 2015. It means the State, regional or local
authorities, bodies governed by public law or associations
formed by one or more such authorities or one or more such
bodies governed by public law, and includes central government
authorities, but does not include Her
Majesty in her private capacity
Is the process of managing contract creation, execution and
analysis to maximize operational and financial performance at an
organization, all while reducing financial risk
Is the length of the contract including the initial term and any
extension periods proposed
A contract that has already been let by the Council
Is similar to an electronic framework agreement, with two
exceptions, new suppliers can join at any time and it is to be run
as a completely electronic process.
A procurement process over the relevant EU Threshold and so
governed by EU procurement regulations as defined within the
Public Contract Regulations 2015
The threshold established by the EU above which an EU
procedure must be carried out. There are thresholds for
goods/services, works and concessions. The current threshold is
contained within Appendix 2.
The process of assessing received tenders or quotations against
the published criteria to identify the winning bidder, i.e. the bidder
with the highest evaluation score.
An additional period identified within the contract, beyond the
initial term which may be used to lengthen the contract term.
A framework is an agreement with suppliers to establish terms
governing contracts that may be awarded during the life of the
agreement. It is a general term for agreements that set out terms
and conditions for making specific purchases (call-offs).
Tangible products that satisfy a need
The initial period of a contract which may be subsequently
extended
An officer of the Council, who is the officer responsible for
undertaking a purchase and for the administration of the
completed contract to include ensuring compliance with its terms
and conditions and implementation of any required variation.
The Official Journal of the European Union
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Procurement

Publicly available
contract

Quotation
Services
Specification

Standard
Suitability
Questions/Questio
nnaire
Tender

Terms and
conditions
TUPE

Value for money

Variation

Welland
Procurement

Whole life costs
Works

Procurement is the process of finding, agreeing terms and
acquiring goods, services or works from an external source,
often via a tendering or competitive bidding process.
A contract that has been let by another Contracting Authority and
which is available for use by the Council. The Council must have
been named specifically or generally within the procurement
documentation in order to enable access.
A formal statement setting out the estimated cost for a particular
job or service.
A valuable action, deed, or effort performed to satisfy a need or
to fulfil a demand.
An exact statement of the particular needs to be satisfied, or
essential characteristics that a customer requires (in a good,
material, method, process, service, system, or work) and which a
bidder must deliver.
The set of standard suitability or selection questions referred to
in PPN 08/16 which must be used in all advertised
procurements.
A written invitation sent to potential suppliers of a good or service
to inform them about the information required for the buyer to
choose between them.
General and special arrangements, provisions, requirements,
rules, specifications, and standards that form an integral part of
an agreement or contract.
Stands for the Transfer of Undertakings (Protection of
Employment) Regulations. This is relevant to any redundancy
decisions where a business or part of it is transferred from one
owner to another
It is not necessarily the lowest price, it combines goods or
services that fully meet the needs with the level of quality
required, delivered at the time needed and at an appropriate
price.
Is an alteration to the scope, term or any other part of a Contract.
The limitations of the Public Contract Regulations 2015 should
be borne in mind when varying a contract.
Welland Procurement is the Welland Partnership procurement
service shared by the Council and other Councils. The Welland
Procurement unit issues guidance and offers assistance on
procurement matters to all participating councils.
The total cost of ownership over the whole length of the contract
and sometimes beyond.
As defined by the Public Contract Regulations 2015. Means
public contracts which have as their object any of the following:—
(a) the execution, or both the design and execution, of works
related to one of the activities listed in Schedule 2;
(b) the execution, or both the design and execution, of a work;
(c) the realisation, by whatever means, of a work corresponding
to the requirements specified by the contracting authority
exercising a decisive influence on the type or design of the work
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APPENDIX B:

Variable Information

The following information is subject to change during the currency of these contract
procedure rules and may be updated as changes occur by the relevant Chief Officer.
EU thresholds
From 1st January 2018 to 31st December 2019, the EU thresholds are:
Goods and services: £181,302
Works: £4,551,413
Concessions: £4,551,412
Light Touch Regime: £615,278
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APPENDIX C:

Exemption Request form

Name of Officer seeking Exemption:
Service Area:
Contract Title:
Description of Contract (attach supporting documentation if applicable)
Estimated Total Value of Contract:
Target Contract Start Date:
Date

Justification for Exemption Request

Authorised by Head of Service
Signed:

Name:

This Form should be kept on file as evidence of compliance with Procurement
Procedure Rules and a copy sent to the Finance Manager for authorisation
CHIEF FINANCE OFFICER ACTION
Authorised: Yes/No
Legal Advice required/sought Yes/No
Outcome

Refer to Policy Committee: Yes/No
Reason for rejection (if applicable):

Signature:

Print Name:

Date:
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APPENDIX D:

Quick Reference Guide
Requirement
Identified
Suitable publicly available or corporate
contract

Yes: follow
instructions for use.
Go to ‘No’ if not
appropriate.

No

Value under
£10,000?

1 written quotation
required

Demonstrate
Value For Money

Value between
£10,000 and
£49,999?

Value between
£49,999 and
relevant EU
Threshold?

Value over goods/
services EU
Threshold?

At least 3 written
quotations
required with
evaluation criteria

Criteria for
evaluation and
other procurement
documentation

Contact Head of
Welland
Procurement

Evaluate according
to documented
evaluation criteria

Advertise on
Contracts Finder

Value over
£25,000? Award
notice required

Evaluate according
to published
evaluation criteria

Award notice
required

Contract signed by both parties
before work commences

Contracts Register entry
required
Start Contract Management
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APPENDIX E:

Contact Details and key information

Welland Procurement
Head of Procurement: Clare Ellis (cellis@melton.gov.uk; 07876574944)
Procurement Strategy Manager: Paul Large (plarge@melton.gov.uk; 07769 918574)
Procurement Officer: Richard Moon (rmoon@melton.gov.uk; 07896 856842)
Welland Procurement Portal: www.wellandprocurement.org.uk

Further guidance
Please see the procurement section on the intranet.
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APPENDIX F: Authorisation Levels
Agreements must be completed as follows:

TOTAL VALUE
Up to £10,000

Over £10,000 and up to
£50,000

METHOD OF
COMPLETION
Signature
Use of Purchase Order,
or Written Contract for
complex requirements

BY

Signature

Head of Service
Head of Resources (as
Deputy CFO)

Use of Purchase Order
with specification
attached or Written
Contract for complex
requirements

Officer with appropriate
authority to enter into a
contract.

Over £50,000 and up to
£250,000

Signature on Written
Contract

Head of Service
Head of Resources (as
Deputy CFO)

Over £250,000 and up
to £1,000,000

Signature on Written
Contract

Chief Executive,
Executive Director and
Chief Finance Officer

Over £1,000,000

Signature on Written

Chief Executive,
Executive Director, and
Chief Finance Officer, in
consultation with
Chairman of Policy &
Resources

Amended by Council dd month year minute xx
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Proposed Changes to Part 8

Appendix B

GOVERNANCE AND AUDIT COMMITTEE - Terms of Reference
Statement of Purpose
Our Governance and Audit committee is a key component of East Northamptonshire Council’s
corporate governance. It provides an independent and high-level focus on the audit, assurance
and reporting arrangements that underpin good governance and financial standards.
The purpose of our audit committee is to provide independent assurance to members councillors
of the adequacy of the risk management framework and the internal control environment. It
provides an independent review of East Northamptonshire Council’s governance, risk
management and control frameworks and oversees the financial reporting and annual
governance processes. It oversees internal audit and external audit, helping to ensure efficient
and effective assurance arrangements are in place.
1.

Audit

1.1

To consider the available mechanisms for the appointment of the External Auditor,
the audit fee, the provision of any non-audit services by the external auditor and any
questions of resignation or dismissal of the External Auditor.

1.2

To receive the External Audit Annual Plan and discuss with the External Auditor the
nature and scope of the audit.

1.3

To consider specific reports as agreed with the external auditor and review the
scope and depth of external audit work to ensure it gives value for money.

1.4

To review the Financial Statements and External Audit opinion. To report to Policy
and Resources Committee any matters requiring their consideration, and monitor
Management action in response to any issues raised.

1.5 To approve the delivery of any non-audit services by the External Auditor.
1.6 To ensure free and unfettered access to the audit committee by the head of internal
audit
1.7

To approve the Internal Audit Annual Plan for the Council and Annual Internal Audit
report, identifying areas of concern in terms of strategic risk and addressing key
internal control issues as required.

1.8

To approve changes to the risk-based internal audit plan and resource
requirements.

1.9

To consider the level of assurance Internal Audit work provides on the Council’s
arrangements and whether there are concerns arising that need to be brought to
the attention of the Policy and Resources Committee.

1.10 To receive reports outlining the action taken where the head of internal audit has
concluded that management has accepted a level of risk that may be unacceptable
to the authority or there are concerns about progress with the implementation of
agreed actions.

Governance and Audit Committee
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1.11 To report on instances where the internal audit function does not conform to the
Public Sector Internal Audit Standards and Local Government Application Note,
considering whether the non-conformance is significant enough that it must be
included in the Annual Governance Statement.
1.12 To consider the head of internal audit’s annual report, including the statement of the
level of conformance with the Public Sector Internal Audit Standards and Local
Government Application Note and the results of the Quality Assurance and
Improvement Programme that supports the statement – these will indicate the
reliability of the conclusions of internal audit.
1.13 To keep under review the effectiveness of internal control systems, to receive the
External Audit Management Letter on behalf of the Council and refer any issues
requiring attention to the relevant Committee and/or officer.
1.14 To monitor the performance of Internal Audit, including agreeing the scope of
external assessment and receiving reports on the management and performance of
the providers of internal audit services, including the results of the quality assurance
and improvement programme which will form part of the Chief Audit Executive’s
annual report.
1.15 To review Internal Audit reports on the effectiveness of internal controls and monitor
the implementation of agreed actions.
1.16 To ensure that there are effective arrangements between Internal and External
Audit and that the value of the audit process is actively promoted.
1.17 To review and approve the internal audit charter after consideration by the
Corporate Management Team.
2.

Governance

2.1

To review the Annual Governance Statement prior to approval and consider
whether it properly reflects the risk environment and supporting assurances, taking
into account internal audit’s opinion on the overall adequacy and effectiveness of
the Council’s framework of governance, risk management and control.

2.2

To review the Council’s corporate governance arrangements against the good
governance framework and consider annual governance reports and assurances.

2.3

To monitor the openness of the Council in its dealings, subject only to the need to
preserve confidentiality in those specific circumstances where it is proper and
appropriate to do so.

2.4

To have oversight of the Council’s management and response to the Freedom of
Information Act and Data Protection Act requests.

2.5

Oversight and review of reports and investigations from other regulatory bodies
such as the Local Government Ombudsman.

2.6

To review any issue referred to it by the Council’s statutory officers or any Council
Committee.

Governance and Audit Committee
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3.

Risk Management and Internal Control

3.1

To consider the Council’s framework of assurance and ensure that it adequately
addresses the risks and priorities of the Council.

3.2

To monitor the effective development and operation of risk management in the
Council.

3.3

To monitor progress in addressing risk-related issues reported to the committee.

3.4

To have oversight of provisions which reflect the transparency of the Council
including Whistleblowing Policy and Procedures, Fraud and Corruption Policy and
Procedures, and other related matters.

3.5

To oversee the arrangements to introduce new regulatory legislation.

4.

Financial Reporting

4.1

To review the annual statement of accounts. Specifically, to consider whether
appropriate accounting policies have been followed and whether there are concerns
arising from the financial statements or from the audit that need to be brought to the
attention of the Council.

4.2

To approve the annual statement of accounts and have oversight of the publication
of an Annual Report in the most appropriate format.

4.3

To consider the external auditor’s report to those charged with governance on
issues arising from the audit of the accounts.

5.

Ethics and Probity

5.1

To review the ethical framework of the Council, including the code of conduct for
Councillors and co-opted members.

5.2

Ensure the provision of training, guidance and support in the context of Ethics and
Probity, including promoting and maintaining the Member/Officer protocol (Part 5.3
of this Constitution).

6.

General

6.1

The Governance and Audit Committee has the power to appoint time-limited
working parties, review teams and panels as necessary.

6.2

Proceedings of the Governance and Audit Committee and any Sub Committee,
working party or scrutiny panel appointed by it shall take place in accordance with
the Procedure Rules set out in Part 4.1 of the Constitution.

Governance and Audit Committee
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Appendix C

Part 5.6

Protocol for Members on
Confidentiality (with particular
reference to the General Data
Protection Regulations and
Data Protection Act 20181998)

East Northamptonshire Council Constitution

June 2011 version

1

Under the Council’s Constitution, you have such rights of access to such
documents and information in the Council’s possession as are necessary for
the proper discharge of your functions and in accordance with the law. But
However you are under an obligation not to make certain categories of
information public or divulge such information to anyone other than a
Councillor or Officer entitled to know it .unless you are required by law to do
so (Article 2.03 (c) (i) and (ii) of the Constitution).

2

The categories of information are as follows:-

3

(a)

“confidential” information within the meaning of Part 4:2 (Paragraph
10.1) of the Constitution - i.e. information given to the Council by a
Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by Court Order.

(b)

“exempt” information within the meaning of Part 4.2 (Paragraph 10.4)
of the Constitution – i.e. information which falls under any one of 10
categories specified in Paragraph 10.3

(c)

personal data within the meaning of the Data Protection Act 20181998

(d)

other information given in confidence (covered by paragraph 4 of the
Members’ Code of Conduct – Part 5.1 of the Constitution).

Information disclosed to you under the above categories will usually be
contained within exempt ( pink papers) attached to Committee agenda or
other papers. But some information may be revealed orally during the
discussion of items following the exclusion of the public from a meeting.
Other information of a confidential nature may be disclosed to you on a ‘need
to know basis’ during meetings with the Chief Executive, Executive Directors
(Monitoring Officer or Chief Finance Officer), or, occasionally, Heads of
Service.

Personal data under the Data Protection Act 1998
4

Personal data is information that relates to a living individual who can be
identified from that data. Such data can only be processed (including being
collected) obtained or disclosed if at least one condition defined by legislation
has been met.

5

One The conditions which provides that personal data can only be obtained
processed include for specified and lawful purposes, one of which is to
carrying out public functions tasks which legislation says the council must do.
Another is where processing is necessary to deliver public services. Therefore
it is likely that you will, as a Councillor, be given personal data to enable
decisions to be taken on various issues; or to receive such information for
monitoring purposes; or to assist you in dealing with specific enquiries from
your constituents. In some cases, another condition will apply: it is likely that
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the data subject (i.e. your constituent) will give you consent to receive
process personal data. Unless the data is special category (i.e. sensitive (see 11 and 12 below), or the data subject is not your constituent (i.e. in
another ward), you can normally presume the consent of the data subject if
you are acting on their behalf but you should draw attention to your Privacy
Notice as a Data Controller. Please note that all councillors are required to be
registered, separately to ENC, with the Information Commissioners Officer as
Data Controllers to cover their data processing activity as ward councillors.
6

It should be remembered that you do not, as a Councillor, have general
access rights to personal data held by the Council. Your rights are limited to
the above circumstances.

7

Examples of personal data which has been disclosed to Councillors in the
past are given below:Data relating to Staff - salary levels, additional remuneration, pension,
sickness levels (not details of reasons for absence), details of training;
disciplinary action (usually disclosed in reports to the Personnel Sub
Committee or the Policy and Resources Committee). The minutes of
meetings will always refer to the holder of a specific post number and not the
named employee.
Grants approved for home repairs, housing improvements, or disabled
facilities – details of amounts and properties affected may be supplied.
Rate relief applications – personal data is disclosed in reports to the
Personnel Sub Committee or the Policy and Resources Committee.
Housing applications – although the Council has transferred its housing stock,
it still has certain statutory responsibilities, and you may have personal data
disclosed to you by officers if you are dealing with cases on behalf of your
constituents.
Housing Benefit/Community Tax Benefit – you may be asked by a constituent
to assist and officers will need to be satisfied that the data subject has
consented to the disclosure of personal data before revealing it.

8

The Council is required by law to supply, on request, copies of the Electoral
Register to ward councillors and political parties. Councillors should bear in
mind that the information contained in the Register is personal data within the
meaning of the Data Protection Act and as such, cannot be passed on to third
parties for any other purpose without the consent of data subjects. This is
especially important in view of a legal judgement which resulted in a change
in the law to prevent the sale of the full electoral register to direct marketing
companies.

9

Personal data has to be processed fairly and lawfully. The word “processed”
covers the collection, use, sharing, storage and destruction collation, keeping
and use of the data. Personal data must be kept for no longer than is
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necessary, and it must also be kept secure. Always ensure that any printed
personal data supplied to you is not accessible to third parties. Once
decisions have been taken, or information has been read and noted, you
must return pink papers to the Council Offices (a receptacle is provided in
the Council Chamber) for shredding.
10

If you receive personal data from Council officers by electronic means, the
same considerations apply. Any council provided or personal If a laptop or
other electronic device used must have computer or floppy discs are used and
they contain personal data, appropriate security measures must be in place,
including up to date anti-virus protection. The data should be deleted as soon
as reasonably practicable it is no longer required to be held .

11

The Data Protection Act also refers to “special categories” of sensitive
personal data” which covers issues such as racial/ethnic origin, political
opinions, religious or similar beliefs, union membership, physical or mental
health, sexual life, biometric data criminal offences, biometric data or
proceedings. In your role as a Councillor, you will occasionally be provided
with such data, usually by residents asking you to act on their behalf, but also
sometimes there is probably little likelihood of you requiring data falling within
these categories. However, the physical or mental health of an applicant or
post holder may possibly feature as part of the information provided in a
matter to be considered by a Committee or Panel. From time to time, you will
need to decide whether to take legal proceedings, or to issue a licence where
such information may be relevant. and previous offences are normally taken
into consideration. You will therefore be entitled to receive sensitive personal
data in these cases. Additional care should be taken over the processing of
this information to ensure that it is not shared with any third party and is only
processed for the reasons it was given to you.

12

If you are not determining an issue before a Committee or Panel but consider
that you have a need to know sensitive personal data to enable you to act
effectively on behalf of a constituent, the officers will need to be satisfied that
the explicit consent of the data subject in writing (including an e-mail from a
known e-mail address) has been given.

13.

In order to assist councillors in understanding their responsibilities in relation
to the processing of perosonal data processed by the council and by as a
ward councillor, all councillors will attend mandatory data processing training
when appointed for each term of office.
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Appendix D
Proposed Changes to Constitution – Red is proposed new text, strike through indicates text to be removed

Constitution
Reference

Track Change Version of Changes – red text is proposed insertion whilst deleted
text is proposed for removal

Comments

Part 1 Summary REMOVE paragraph 4
and Explanation The Scrutiny Committee monitors the decisions made by Policy and Resources
Committee (including sub committees) and Planning Policy Committee. It can ‘call-in’ a
How decisions
decision which has been made by these policy committees but not yet implemented.
are made
This enables the Scrutiny Committee to consider whether the decision is appropriate.
The Scrutiny Committee cannot reverse a decision. It may recommend that the
committee reconsiders the decision or that the matter be referred to (full) Council.

Consequential change
following decision of
Annual Council on 16
May 2018 to no longer
have a Scrutiny
Committee as part of
the council structure.

Part 1 Summary [ADD additional Policy decision making committee]
and Explanation Transformation Committee
12
Formulation and monitoring of the implementation of the Council’s plans for
Committee
transformation and transition into a new North Northamptonshire Unitary Council.
Structure
[Amend Policy decision making sub committees]
Diagram
Finance and Performance Sub Committee 7
Manages revenue and capital expenditure, and the progress of the capital programme,
and monitoring of performance

Consequential
changes following
decision of Annual
Council on 16 May
2018 to amend the
council’s committee
structure.

Personnel Sub Committee
67
Welfare Reform Subcommittee 6
Housing Policy Sub Committee 7
Formulating Housing policies for submission to Policy and Resources Committee
[Amend title of central strand]
Scrutiny, Standards and Governance
1

Constitution
Reference

Track Change Version of Changes – red text is proposed insertion whilst deleted
text is proposed for removal

Comments

[Amend ‘Scrutiny, Standards and Governance’ committees]
Scrutiny Committee
11
Governance and Audit Committee
7 10
[Amend regulatory decision making committees
Development Control Planning Management Committee
Licensing Committee
12 15
Part 1 Summary Amend fourth bullet point to read
and Explanation  participate in the public time (petitions and speaking) at (full) Council and committee
Citizens’ rights
meetings in accordance with the council’s published procedures., and contribute to
investigations by the Scrutiny Committee by invitation;
Part 2 Articles
Cover page and
Table of
Contents

Part 2 Articles
Members of the
Council

Part 2 Articles
Citizens Rights

Article 8 - Policy, Regulatory, Scrutiny and Other Committees
…
8.03 Scrutiny and Governance and Audit Committees
…
Article 12 – Decision Making
…
12.05 Decision making by the Scrutiny Committee
Roles and functions of all Councillors - Article 2.03 (a)
(ii) represent their communities and bring their views into the Council’s
decision-making process, i.e. be the advocate of, and for, their
communities. In doing so, if contacted as a district councillor about an issue not
relating to the member’s ward, members must contact the ward relevant member (s) to
gain consent to take the issue further. ( This excludes the leader/ deputy leader of the
council):
Article 3.01 (d)Participation. Citizens have the right to address the (full) Council and
meetings of its committees in accordance with the appropriate procedures. And to
2

Consequential change
following decision of
Annual Council on 16
May 2018 to remove
Scrutiny Commitee
As above

To formalise current
practice and mirror
the provisions for MPs

As above

Constitution
Reference

Track Change Version of Changes – red text is proposed insertion whilst deleted
text is proposed for removal

Part 2 Articles
Leader/Deputy
Role

contribute to investigations undertaken by the Scrutiny Committee.
6.03 Role of the elected Leader
The Leader of the Council will have the following roles, rights and responsibilities, in
addition to those set out in Article 2.03…..
(c)

to serve as an ex-officio member of Policy and Resources, Transformation and
Planning Committees and their sub-committees (with voting rights)

Comments

Consequential
changes following
decision of Annual
Council on 16 May
2018 to amend the
council’s committee
structure.

The Leader of the Council may not be the Chairman of the Council, a member of the
Scrutiny Committee (or any sub committee, working party, or panel set up by the
Scrutiny Committee) or the Governance and Audit Committee.
6.04

Deputy Leader of the Council

The (full) Council will, at the Annual Meeting, elect a Deputy Leader to act in the notified
absence of the Leader, such notice to be given in writing by the Leader to the Chief
Executive. Subject to political balance rules, the Deputy Leader shall serve as an exofficio member of Policy and Resources, Transformation and Planning Committees and
their sub-committees (with voting rights) other than the Scrutiny Committee (or subcommittee, working party of panel thereof) or the Governance and Audit Committee .
The post holder holds office until the next Annual Council Meeting unless that person is
unable to complete the term for the reasons outlined in paragraph 6.01, in which case a
new Deputy Leader shall be elected at the next appropriate meeting in accordance with
the provisions in paragraph 6.052
6.05 Motion to remove the Leader or Deputy Leader
Any motion submitted to any (full) Council meeting to remove the Leader and/or Deputy
Leader from office under 6.01(d)© above must follow the rule for Motions on Notice
outlined in part 4.1 Section 11.
3

To provide clarity in
the Deputy Leader’s
ex-officio status on
committees and to be
consistent with the
process of election for
that of the Leader.
For clarification,

Constitution
Reference
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If the motion is passed, it will be followed immediately by an item to appoint a new
Leader of the council. If the (full) Council resolves to remove the Leader but fails to
appoint a successor then an item to appoint a new Leader must be included on the next
and successive (full) Council agendas until a replacement Leader has been appointed.
Part 3.2
Scheme of
Delegation

31A Building Act 1984 – Section 95
Power to Enter Premises

Officers having
delegated power to
perform this function: Executive Director,
Head of Planning Services,
Building
Control Manager, Principal Building
Control Surveyor,
Building Control
Surveyor

Comments

noting that there is not
a 6.01(d)

To ensure that officers
have appropriate
powers

Part 4.1
Council’s
Procedure
Rules (Standing
Orders)

2. Ordinary Meetings
2.3 xiii. - consider any other business specified in the summons to the meeting, including
any business appointed for the particular meeting by resolution of a previous meeting, or
any proposals in relation to the Council’s budget and policy framework and reports of the
scrutiny committees for debate;

Consequential change
following decision of
Annual Council on 16
May 2018 to no longer
have a Scrutiny
Committee

Part 4.1
Council’s
Procedure
Rules (Standing
Orders)

9. Public Time at Meetings

The Policy and
Resources Committee
is considered to the
appropriate alternative
committee to consider
such petitions, in the
absence of a Scrutiny
Committee.

9.1 (e) Petitions Different provisions apply to petitions. Petitions may be presented to a
Council meeting by petition organisers or a councillor on their behalf.
Some petitions may trigger debates at a Council meeting if they contain sufficient
signatures within the Council’s Petitions Scheme. In these cases, the subject will be set
out in the Summons for the meeting, and the petition organiser will be told, in writing, of
the Council’s decision. Petitions which call for a specific senior officer to answer
questions on the delivery of a Council service will, provided they contain sufficient
4

Constitution
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Comments

signatures within the Council’s published Petitions Scheme, be submitted to the Scrutiny
Committee Policy and Resources Committee. That Committee will also review the
Council’s response on a petition, on receipt of an appeal from the petition organiser.
More details on the council’s petitions scheme can be found at the council’s website
www.east-northamptonshire.gov.uk.
Part 4.1
Council’s
Procedure
Rules (Standing
Orders)

Part 4.1
Council’s
Procedure
Rules (Standing
Orders)
26. Items on
Committee
Agenda

10. Questions by Members
10.3 Notice of Questions
Subject to Rule 10.4, a councillor serving on a committee or sub-committee, who is
present at the meeting, may ask the Chairman of that committee a question on any
matter in relation to which the Council has powers or duties or which affect East
Northamptonshire and which falls within the terms of reference of that committee or subcommittee.
26.3 Requests from Members
Any member of the Committee/body concerned wishing to have an item placed on the
agenda for a meeting of the Council, or Policy, or Scrutiny committee (other than by way
of notice of motion in accordance with Rule 11) shall contact the Chief Executive (or in
his absence the Executive Director (Monitoring Officer) requesting that an item be
placed on the next available agenda for that body.
For the purposes of this rule, an item could be, but is not restricted to, a motion, topic for
discussion, or request for information.
The decision of the Chief Executive, or in his absence the Executive Director
(Monitoring Officer) shall be final as to whether the item falls within the terms of
reference of that body. Except in the case of Scrutiny Committee (see part 4.4 para 7.1),
tThe Chief Executive will then decide in consultation with the Chairman of the
Committee (or in the case of Council, the Chairman and the Leader) whether it should
be included on the agenda.
5

To clarify the
requirements under
which councillors may
ask questions at
committees.

Consequential change
following decision of
Annual Council on 16
May 2018 to no longer
have a Scrutiny
Committee as part of
the council structure.
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Comments

Part 4.3
Financial
Procedure
Rules

5.22

The annual statement of accounts

5.23

The Chief Finance Officer is responsible for ensuring that the annual statement of
accounts is prepared in accordance with the Code of Practice on Local Authority
Accounting in the United Kingdom.

5.24

The Governance and Audit Committee is responsible for reviewing and approving
the annual statement of accounts in accordance with the Account and Audit
Regulations, to ensure compliance with all relevant accounting practices and
financial governance requirements.

The Governance and
Audit Committee is
considered to the
appropriate alternative
committee to review
the statement of
accounts as well as
approve them, in the
absence of a Scrutiny
Committee.

5.25

Part 4.4
Scrutiny
Procedure
Rules
4. Councillors’
Access to
Information and
to Council
Documents

The Scrutiny Committee will review the annual statement of accounts to ensure
compliance with all relevant accounting practices and financial governance
requirement
DELETE IN ITS ENTIRETY
Consequential change
following decision of
Annual Council
Member’s access to documents
4.6
Members have a statutory right to inspect any Council document which contains
material relating to any business which is to be transacted at a Council or
Committee meeting. This right applies irrespective of whether the Member is a
Member of the meeting concerned and extends not only to reports which are to
be submitted to that meeting, but also to any relevant background papers. The
Council has decided that Members of the Scrutiny Committee are entitled to
receive reports submitted to other Committees and Sub-Committees which
contain confidential or exempt information (“pink papers”). Members of the
Scrutiny Committee do not have an automatic entitlement to any document that is
in draft form. Other Members of the Council who do not serve on Scrutiny
Committees or do not receive “pink papers” as serving Members on a particular
6

Consequential change
following decision of
Annual Council on 16
May 2018 to no longer
have a Scrutiny
Committee as part of
the council structure,
whilst ensuring
members retain the
right view documents,
either as a member of
a committee, or on
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Comments

Committee or Sub-Committee can see “pink papers” on request unless there is a request.
clear conflict of interest or overriding data protection considerations in relation to
sensitive personal data.as determined by the Executive Director (Monitoring
Officer (after consultation with the Chair of the relevant Committee or Sub
Committee) .
Part 5.8
Protocol for the
Monitoring
Officer

2. f)

The Monitoring Officer is expected to develop good liaison and working relations
with the Scrutiny Committee, the Joint Standards Complaints Committee, the
District Auditor and the Local Government Ombudsman, to ensure that the
council’s duty to uphold promote and maintain high standards of conduct by
members is discharged and ensure high standards of good governance and
transparency in the way the council operates. This will include giving and
receiving relevant information, whether confidential or otherwise, whether
requested or not.

Consequential change
following decision of
Annual Council on 16
May 2018

…

Summary of Monitoring Officer Functions
8

Key role in promoting and maintaining high
standards of conduct through support to the
council’s committees and Scrutiny Committee
and East Northamptonshire Joint Standards
Complaints Committee

7

Parts 3.2, 5.1 and 9 of this Constitution

To recognise the role
of the MO in providing
advice re Declaration
of Interests and
matters to all
Commitees

Constitution
Reference
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Part 8 Terms of
Reference of
Committees,
SubCommittees,
Panels and
Working Parties

5. The Committee’s terms of reference are
(i)

(ii)
Policy and
Resources
Committee

Comments

Consequential change
following decision of
To develop the budget and policy framework, identifying any strategic policy or Annual Council on 16
resource issues on which studies by the Scrutiny Committee may be required, in May 2018 to no longer
accordance with the Budget and Policy Framework Procedure Rules in Part 4.3 have a Scrutiny
of the Constitution/continued
Committee as part of
the council structure.
To oversee the finances of the Council, and the implementation of the budgetary
framework and the approval and implementation of the medium term financial
strategy, considering the resourcing of policy decisions and the financing of
capital expenditure, in accordance with the Financial Procedure Rules set out in
Part 4.5 of the Constitution;

(iii)

To publish an annual programme for establishing the budget and policy
framework for the following year, for Council approval, taking into account any
policy studies previously undertaken by the Scrutiny Committee and the
outcomes of any service reviews or customer surveys;

(iv)

Within the Council’s published Petitions Scheme, consider petitions which call for
a senior officer of the Council to attend the Committee to answer questions on
how a particular service is being delivered; and also to review the Council’s
response to petitions in cases where the petition organiser feels this is
inadequate.

(v)

Within the Council’s published Petitions Scheme, consider petitions which call for
a senior officer of the Council to attend the Committee to answer questions on
how a particular service is being delivered; and also to review the Council’s
response to petitions in cases where the petition organiser feels this is
inadequate.
8
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(iv)

… … (xvi) consequentially renumbered

Part 8 Licensing (Opening paragraph)
Committee TOR
The Committee is a Statutory Committee within the meaning of the Licensing Act 2003
and the Gambling Act 2005, comprising 18 members appointed by the full Council at the
Annual meeting, in accordance with the statutory political balance requirements.

Part 8

Comments

DELETE SCRUTINY COMMITTEE SECTION IN ITS ENTIRETY

Changed following
decision of Annual
Council on 16 May
2018 to change the
committee size, and
for consistency with
terms of reference for
other committees.
As above

Scrutiny
Committee
Part 8
Governance
and Audit
Committee

[Opening paragraph]
The Council has appointed a Governance and Audit Committee, comprising 10 7
members of the Council appointed at the Annual meeting, in accordance with the
statutory political balance requirements.

Change following
decision of Annual
Council on 16 May
2018 to change the
committee size, and
for consistency with
terms of reference for
other committees.

Governance
13 To have review and approve the annual statement of accounts and have

oversight of the publication of an Annual Report in the most appropriate format.
9

To take on specific
responsibilities of the
Scrutiny Committee
within its governance
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Comments

remit, which should be
retained as part of the
Council’s governance
procedures.
Part 8

[Opening paragraph]

Finance Sub
Committee

The Finance and Performance Sub Committee is a standing sub committee comprising
7 6 members, in accordance with the statutory political balance requirements, of the
Council’s Policy and Resources Committee established to manage the financial
resources of the Council. It will meet quarterly, with additional meetings as and when
required.
[Terms of Reference]
11.
To undertake any of the following functions in relation to the performance and
efficiency of the council
a)
Receive reports on the council’s performance framework to enable
monitoring of overall performance and achievement of the council’s policy
objectives
b)
Review services where performance indicators are consistently not
achieved, additional resources maybe required or customer satisfaction is
low and make recommendations for improvement
c)
Consider key service area achievements or services with above target
performance where there may be transferable learning
d)
Consider emerging financial risks and significant budget variations

10

Changed following
decision of Annual
Council on 16 May
2018 to change the
committee size, and
for consistency with
terms of reference for
other committees.
To reflect new
responsibilities
adopted from part of
the terms of reference
of that of the previous
Scrutiny Committee.

Constitution
Reference
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text is proposed for removal

Part 8

The Personnel Sub Committee is a standing sub committee comprising 7 5 members, in Change agreed at
accordance with the statutory political balance requirements, of the Council’s Policy and Annual Council
Resources Committee established to determine matters relating to personnel and the
health and safety of officers.

Personnel Sub
Committee
(Opening
paragraph)
Part 8
Welfare Reform
Sub-Committee
Part 8

DELETE WELFARE REFORM SUB COMMITTEE SECTION IN ITS ENTIRETY

1.
1.1

Housing Policy
Working Party – 1.2
to be changed
to Housing SubCommittee

Part 8
Transformation
Committee
(NEW)

Comments

To reflect changes in
committee structure
approved at the
Annual Council
Membership
To reflect changes in
The Sub Committee Working Party will consist of seven five Elected Members committee structure
and will be chaired by an Elected Member.
approved at the
Members will be identified at the Annual Meeting appointed by the full Council at Annual Council
the Annual meeting, in accordance with the statutory political balance meeting held on 16
requirements..
May 2018
There may also be a need to involve other officers as and when required, such as
representatives from Benefits, Finance, or Planning Services as well as from our
Registered Housing Providers and other partners.

Transformation Committee

As agreed at Council
24/7/18

1

The Transformation Committee is one of three policy committees within the
meaning of Article 8.01 of the Constitution.

2

The Transformation Committee comprises 12 members appointed by the full
Council at the Annual meeting, in accordance with the statutory political balance
requirements. The Committee will be responsible for the formulation and
monitoring of the implementation of the Council’s plans for transformation and
11
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transition into a new North Northamptonshire Unitary Council. (This will mirror the
role of Policy and Resources Committee who will continue to have responsibility
for overall formulation and development of the council’s budgetary and financial
management framework and its capital and revenue programme and for the
evolution and monitoring of policy for this council, whilst it continues to exist, and
Planning Policy Committee will continue evolve and monitor the strategies and
plans which together comprise the Local Development Framework.)
3

The Committee’s objectives are:





4

Equipping staff and Cllrs with the necessary skills and experiences to operate
successfully in a 21st century council
Ensuring that the development of ENC’s building and system assets is tailored
to direction of travel of the anticipated North Northamptonshire unitary council
Developing working arrangements with partner authorities in preparation for
the anticipated North Northamptonshire unitary council, including interim
staffing changes
Manging the transition of staff, contracts, assets and other legal
responsibilities on Vesting Day to the new authority, including final accounts
process and archives

The Committee’s terms of reference are
(i)

(ii)

To agree an overall programme to achieve the objectives outlined in
paragraph three and ensure the ongoing alignment of the programme with
that of the anticipated North Northamptonshire unitary council as it emerges.
Agree, support and drive forward the delivery of transformation initiatives,
providing strategic oversight, direction and challenge in line with that
programme
12

Comments
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(iii)
(iv)
(v)
(vi)
(vii)
(viii)

(ix)

5

Authorise individual projects in the programme to continue at each decisionpoint
Resolve strategic and directional issues between projects that need the
input and agreement of senior stakeholders to ensure progress
Coordinate the programme with the Council’s Medium Term Financial Plan
and agreed saving targets
Monitor the progress of the programme against the strategic objectives,
including the realisation of benefits
Review the programme risk register and proposals for mitigation (aligned
with the Corporate Risk Register)
Provide continued commitment and endorsement in support of the
programme objectives at executive and communications events:
championing the programme
To agree any short term changes in the Council’s staffing structure (e.g.
formation of project teams) relating to the preparations for the new Unitary
Council

Proceedings of the Committee take place in accordance with the Procedure
Rules set out in Part 4 of the Constitution.

13
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Part 8

DELETE LOCAL GOVERNMENT REFORM WORKING PARTY SECTION IN ITS
ENTIRETY

Comments

To reflect changes in
committee structure
Local
approved at the
Government
Annual Council and
Reform Working
the absorption of
Party
some of its terms of
reference into that of
the new
Transformation
Committee.
Part 8
d) Political Balance: As a joint committee, membership of this committee is exempt from To provide
Joint Standards the political proportionality requirements of section 15 of the Local Government & clarification of basis
Complaint
Housing Act 1989 ( as a result of agreement of these Terms of Reference by Council for exemption from
Committee
July 2012)
political proportionality
1.0 The Community Facilities Fund Working Party is a working party established by the
Part 8
To reflect
Policy
and
Resources
Committee.
Its
membership
is
as
follows:
Community
appointments made at
Leader of the Council
Facilities Fund
Annual Council 2018
Deputy
Leader
Working Party
Chairman of Policy & Resources Committee
Three other members of Policy and Resources Committee following appointments at
Annual Council each year.
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