Agenda Item 4

Licensing Panel – 23 February 2012
House to House Collections – Appeal against Officer
Decision to Refuse Application
Purpose of report
To hear an appeal against an officer decision to refuse a house to house collection from
Clothes Aid (Services) Ltd on behalf of Papworth Hospital NHS Trust Charity.
Attachment(s)
Appendix One – Application Form
Appendix Two – Applicant Appeal email
Appendix Three – Commercial Participator Agreement
Appendix Four – Financial Statements
Appendix Five – House to House Collection Policy

1.0

Background
A House to House Collections Policy was approved by Policy and Resources
Committee in August 2010, this was reviewed in December 2011 as a result of a year
of operation and the NALEO guidance being published. As a result of this, Policy and
Resources approved a revised Policy in December 2011. Officers refuse applications
when they do not meet the requirements set out within the policy (Appendix 5). If an
applicant appeals against an officer decision this is then placed in front of a licensing
panel to determine prior to final refusal.

2.0
2.1

House to House Collection
Mr Peter Gerrard Glynn made an application on behalf of Clothes Aid (Services)
Limited to operate house to house collections 1st March 2012 – 31st December 2012
on behalf of Papworth Hospital NHS Foundation Trust Charity (Appendix 1).

2.2

This application was assessed by officers against the House to House collections
policy and a letter was sent to the applicant explaining we were minded to refuse this
application for the following reasons:-

-

2.3

The total amount likely to be applied for charitable purposes as the result of the
collection (including any amount already applied) is inadequate in proportion to
the value of the proceeds likely to be received (including any proceeds already
received).
Remuneration which is excessive in relation to the total amount aforesaid is
likely to be, or has been retained or received out of the proceeds of the
collection by any person.

The main reason for the above decision was application of the 70% 30% rule within
the policy, which states that:
- Refusal of the application should be given serious consideration when less
than 70% of the value of the collection at the point of donation is being given to
the charity.
- Refusal of the application should be given serious consideration when the
remuneration amount is greater than 30% of the value of the total collection at
the point of donation.
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2.4

The financial information (Appendix 4) provided as part of the application suggests the
following:- The franchise is paid up to £900 per tonne by Clothes Aid
- The Charity Receive £50.00 per tonne which is 5% of the value of the goods.

2.5

The point Clothes Aid make in their submission is that they receive £998 per tonne,
they pay the franchise and other collection costs amounting to £934, this leaves a net
profit of £64. Clothes Aid then give Papworth £50 which is 77.6% of their profit.
The profit element for the franchise is not included within this application and as such
has not been assessed as part of this process.
Clothes Aid also make a commitment in their application to pay £25,000 per annum
even if they do not collect the 500 tonnes required to make this amount. This is not
stated in the Commercial Participator Agreement (Appendix 3).

2.6

The application states they have had one refusal from Birmingham City Council. We
have also refused them collecting for Papworth on 7th February 2011.

3.0

Recommendation
It is recommended that this application be refused as it does not meet the
requirements within the East Northamptonshire Council, House to House Collections
Policy.

Power:

Legal

House to House Collections Act 1939 and House to House
Collection Regulations 1947

Other considerations:

Background Papers:
Person Originating Report:

House to House Collection policy
Julia Smith Commercial Health Manager jsmith@eastnorthamptonshire.gov.uk 01832 742066

Date: 14 February 2012

CFO

MO

CX

(Committee Report Normal Rev. 22)
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From: Dawn Taylor [mailto:DTaylor@clothesaid.co.uk]
Sent: 13 February 2012 15:29
To: Julia Smith
Subject: Clothes Aid ( Services ) Ltd

Dear Ms Smith
Appeal against refusal of House to House Collection Licence.
House to House Collections Act 1939 and House to House Collections Regulations 1947
I refer to my telephone conversation with you today and confirm that Clothes Aid wishes to appeal
against the refusal of a House to House collections licence to East Northamptonshire Council’s Licensing
Panel.
Kindly acknowledge receipt of our notice of appeal.
Yours Sincerely
Dawn Taylor
Licensing Assistant
Pp Mohamed Khan

House to House Collections Policy

August 2010

If you would like to receive this publication in an alternative
format (large print, tape format or other languages) please
contact us on 01832 742000.
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Executive Summary
This policy details the matters that will be taken into consideration
when determining applications for House to House Collections.
The aim of the policy is to ensure that people who want to give to
charity through House to House Collections are able to do so in
good faith and secure in the knowledge that an adequate
proportion of what they donate will directly benefit the named
charity. This will be achieved through Licensing in accordance
with the Act and associated regulations.
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1.0 Introduction
1.1

House to House Collections
House to house collections involve the collection of either money or items directly from a
persons property. They are a vital source of funds for many charities as they offer a
positive opportunity for the public to support charities. However, they need to be carried
out for the benefit of the charity and in accordance with the law. There has been an
increase in the number of bogus House to House collectors in the last two years and as
such it is vital that licences are issued to legitimate applicants. This can give the public
confidence that if the collection is licensed an adequate proportion of their donations are
being given to the appropriate charity.
House to House collections are currently regulated by the House to House Collections
Act 1939 and the House to House Collections Regulations 1947. Licences for these
collections are issued by East Northamptonshire Council. There are National Exemption
Orders that are available to charities who have undertaken a high number of collections
across local authority areas in the preceding two years. These are issued to the charity
by the Cabinet Office directly.

2.0 Statement of intent
The intention of this policy is to give clear guidance to both officers and members on
factors to be taken into account when determining applications for House to House
Collections. All refusal decisions be delegated to officers in line with this policy in the
form of a minded to letter. Applicants then have 21 days to appeal to a licensing panel
against the decision. On the expiration of the 21 days if no appeal has been received the
decision becomes final and the normal secretary of state appeal process applies.
Applicants will be invited to panel hearings to support their applications.

3.0 Scope
This policy covers applications made for House to House Collections. The following
section provides guidance on how to determine applications for house to house
collections.

3.1

Application
The attached application needs to be completed when applying for a licence. On first
application the organisation must supply information relating to:-









Whether who you are collecting for is a registered charity (with charity number), and the
objectives of the charitable cause as supplied to the Charity Commission
A statement of the organisation you represents (if any) aims as detailed in any literature
Details of the history of your organisation, i.e. when formed; names of trustees, directors,
organisers, etc
Relevant accounts and financial statements
Remuneration amounts of senior members of the organisation
A written agreement between the applicant and the charity as required by the Charities
Act 1992.
Declaration of any previous refusals for House to House Collections
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In addition, it must be clear as part of the application process how much the charity will
receive as part of the collection, the proportion of this as a percentage of the cost of
running the collection and a clear set of returns if the organisation has operated
collections before.

3.2

Legal reasons for refusal
There are six reasons why an Authority may refuse to grant a licence or, where it has
issued, may revoke a licence. These are as follows:A licensing authority may refuse to grant a Licence, or, where a Licence has been
issued may revoke it, if it appears to the authority that: A The total amount likely to be applied for charitable purposes as the result of
the collection (including any amount already so applied) is inadequate in
proportion to the value of the proceeds likely to be received (including any
proceeds already received);

3.3

B

Remuneration which is excessive in relation to the total amount aforesaid is
likely to be, or has been, retained or received out of the proceeds of the
collection by any person;

C

The grant of a Licence would be likely to facilitate the commission of an
offence under Section Three of the Vagrancy Act 1824, or that an offence
under that section has been committed in connection with the collection;

D

The applicant or the holder of the Licence is not a fit and proper person to hold
a Licence by reason of the fact that he has been convicted in the United
Kingdom of any of the offences specified in the Schedule to this Act, or has
been convicted in any part of Her Majesty’s dominions of any offence
conviction for which necessarily involved a finding that he acted fraudulently or
dishonestly, or of an offence of a kind the commission of which would be likely
to be facilitated by the grant of a Licence;

E

The applicant or the holder of the Licence, in promoting a collection in respect
of which a Licence has been granted to him, has failed to exercise due
diligence to secure that persons authorised by him to act as collectors for the
purposes of the collection were fit and proper persons, to secure compliance
on the part of persons so authorised with the provisions of regulations made
under this Act, or to prevent prescribed badges or prescribed certificates of
authority being obtained by persons other than persons so authorised; or

F

The applicant or holder of the Licence has refused or neglected to furnish to
the Authority such information as they may have reasonably required for the
purpose of informing themselves as to any of the matters specified in the
foregoing paragraphs.

Reasons for refusal considerations
3.2.1 When considering applications the financial information given is sometimes difficult
to interpret. Unless the proportion that will be donated to charity is clear and we are
confident in the calculations the application should be refused.
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3.2.2 If the proportion allocated to the charity is clear, members must be satisfied that
the amount to be given to the charity is adequate in relation to the proceeds
received. The cost of collection needs to be taken into account and balanced
against the perception of the public that all of the items or money they donate will
be given to charity. Refusal of the application should be given serious
consideration when less than 70% of the value of the collection at the point of
donation is being given to the charity.
3.2.3 It is common practice for collectors to be paid by organisations to collect money
and products. When determining the remuneration and whether this is excessive
the nature of the business and the overheads should be taken into account and
balanced against the amount being given to the charity. The remuneration
received by individuals involved in the collection process, at all levels, should also
be considered as part of this assessment. Refusal of the application should be
given serious consideration when the remuneration amount is greater than 30% of
the value of the total collection at the point of donation.
3.2.4 If no previous returns have been supplied to the Council after previous licensed
collections by the same organisation or individual within the District then the
application should be refused. In addition, any action taken as a result of not
complying with regulations on operating House to House collections would also be
grounds for refusal unless there are extenuating circumstances.

4.0 Policy outcomes
4.1

Outcomes and links to the corporate outcomes
The policy contributes to the following corporate outcomes:
o Good reputation with customers and regulators
o Good quality of life in East Northamptonshire – cleaner, safer, prosperous, healthier
and sustainable
o Effective partnership working
o Members and staff with the right knowledge, skills and behaviours

5.0 Monitoring and reviewing progress
This policy will be actively monitored in its first year of introduction to determine its impact
and reviewed if necessary. It will be reviewed every three years.

6.0 References
House to House Collections Act 1939
House to House Collections Regulations 1947 & 1963
Police, Factories, &c. (Miscellaneous Provisions) Act 1916
Metropolitan and City Policy Districts Regulations 1979
& (Amendment) Regulations 1986
The Charitable Collections (Transitional Provisions) Order
1974. As Amended in Council, 1992 Model Regulations
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