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Executive summary  
 
How East Northamptonshire looks and is developed is important to local residents. Sometimes 
people will start developments that have either not got the appropriate planning permission or do 
not follow the planning permission given. This document sets out the Council’s approach to 
planning enforcement. It explains how we will deliver planning enforcement and the principles that 
we will be guide by.  
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1.0 Introduction  
 
1.1 This document sets out the Council’s approach to handling planning related enforcement 

matters. Its lets the public know what to expect when a breach of planning control is found, 
where resources will be targeted, and the timescales for responding to key stages in the 
process.  
 

1.2 The main aim of planning enforcement is the protection and enhancement of the built 
environment, which contributes to the quality of life of our residents. The Council is firmly 
committed to the effective and proportionate use of planning control. Breaches are view very 
seriously and the Council has a specialist planning enforcement team to investigate alleged 
breaches and take action where necessary. 

 
1.3 When carrying out our enforcement responsibilities, we must provide good value for money 

to our customers be targeting our resources to the more serious breaches. This requires a 
prioritization of the cases reported to us. In accordance with paragraph 207 of the National 
Planning Policy Framework (NPPF), the Enforcement Plan has been prepared to outline the 
approach that will be taken by the Council to investigate and rectify unauthorised 
development and the steps we will take in that process 

 
1.4 Resident and organisations such as Town and Parish Council’s bring issues to our attention 

and it is important that we work in partnership. Some enforcement issues are not just 
planning related and we therefore work with other service areas within the Council to resolve 
these matters  

 
1.5 Timescales for action are important as it is easier for us to put things right if we spot them 

early and because a breach of planning control can cause distress to neighbours or 
economic hardship if there is delay or substantial building work needs to be demolished.  

 

2.0 Statement of intent 
 
2.1 This document sets out the Council’s approach to handling planning related enforcement 

matters. Its lets the public know what to expect when a breach of planning control is found, 
where resources will be targeted, and the timescales for responding to key stages in the 
process.  

 

3.0 Scope 
 
3.1 The planning enforcement service is accessible to all residents within the Council’s are and 

we also become involved in matters across authority boundaries where appropriate. This 
document sets out the Council’s approach to handling planning related enforcement matters. 
Its lets the public know what to expect when a breach of planning control is found, where 
resources will be targeted, and the timescales for responding to key stages in the process. 
 

3.2 The desire to provide excellent customer service underpins our service. One aspect of this is 
helping our customers to understand the process. This document explains the legal basis for 
planning enforcement and the powers that are available to remedy breaches. A second 
aspect is ensuring that customers and elected members are informed of the progress of 
enforcement investigations 
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Local Performance Targets 
 

3.3 Cases can be very different; some can be resolved fairly quickly, others take much longer. 
The Council does not therefore take the length of time taken to resolve a breach as a 
measure of our performance. Instead, the Council will monitor the number of cases 
satisfactorily resolved / unresolved and report these regularly to the Planning Management 
Committee. 

 
3.4 We have set ourselves the following local performance targets for enforcement and we 

monitor our success against them: 
 

• All letters or emails received that suggest a breach of planning control may have 
taken place will be acknowledged within 5 working days 

• A site inspection will be carried out in line with the prioritisation scheme at 
paragraph 4.8 of this document 

• Within 20 working days of an acknowledgement we will contact the complainant to 
explain our findings, and what action is proposed. 

• Where a formal notice is served, we will let the complainant know within 5 
working days of service of the notice 

 
3.5  Because of the potential complexity of an enforcement case it is difficult to prescribe 

timescales beyond acknowledging an enquiry and making the initial site visit. However, we 
will keep the complainant updated throughout the life of the case and they are always 
welcome to discuss the matter with the investigating officer. 

 

4.0 The Enforcement Process 
 

4.1 The Enforcement Team primarily deals with enquiries from residents, Ward Councillors 
and Town and Parish Councils. However, we are also contacted by a range of internal and 
external contacts and aim to provide an equitable service to all. 
We also pro-actively monitor compliance with planning permissions that have been 
granted including checking that planning conditions are being complied with. 

 
4.2 When we receive a planning enforcement enquiry we will acknowledge it and inform the 

complainant of the name and contact details of the case officer within 5 days of receipt. We 
will let Ward Councillors know about any significant cases and when formal enforcement 
action is taken. 

 
4.3 Enforcement cases are confidential and we do not disclose the identity of the person who 

has reported their concerns to us. However, in rare cases we may need to reveal the 
identity of a complainant to support the Council’s case if we take formal enforcement action 
and there is a subsequent appeal. We may also need to reveal a complainant’s identity to 
the court if a breach of planning legislation leads to a prosecution. 

 
4.4 The only other time that we would disclose a complainant’s identity is if the matter has 

been raised by a Parish or Town Council or East Northamptonshire Council Ward 
Member in their official capacity as elected representative of the community. 

 
4.5 We do not normally investigate anonymous enquiries, to avoid the risk of vexatious 

complaints. However, if the complaint appears to be of a serious nature, we will make 
initial enquiries to judge whether further action is required. Information on persistent, 
vexatious and inappropriate complainants can be found in section 11 of our Customer 
Feedback and Complaints Policy 

https://www.east-northamptonshire.gov.uk/downloads/file/10333/customer_feedback_and_complaints_policy_2017
https://www.east-northamptonshire.gov.uk/downloads/file/10333/customer_feedback_and_complaints_policy_2017
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4.6 We will also not investigate an enquiry relating to a non-planning matter. Frequently 
encountered examples of this are: disputes over land ownership and boundaries, 
restrictive covenants and legal agreements, moral and ethical concerns and commercial 
competition and private interests. 

 
4.7 The course of an enforcement case can be very varied but, generally, it will have three 

main parts as follows: 
 
 1 Desktop investigation 

The case officer will check the planning history of the site, planning policy 
considerations and review relevant legislation and case law and any other relevant 
information. 

 
This process informs what needs to be checked on site to establish if the subject 
of the enquiry amounts to unauthorised development. Sometimes the complainant 
may be asked to complete diary sheets or provide other information to  
substantiate their allegation to provide officers with reasonable grounds to 
commence their investigation. 

 

2 Site visit 
The investigating officer will adopt a considerate and sensitive approach, 
recognising that there may actually be no breach of planning control or that any 
breach was carried out quite unintentionally. 

 
Once on site, the officer will identify themselves and the reason for their visit and, 
where possible, obtain the identity of the person who owns or is otherwise 
responsible for the site. If the officer has reasonable grounds for suspecting a 
criminal offence has been committed they will have regard to the provisions of the 
Police and Criminal Evidence Act in relation to cautioning suspected offenders and 
gathering evidence. 

 
Where unauthorised development is found or suspected, photographs and any 
necessary measurements will be taken along with a written description of the 
development and any other relevant information. 

 
Section 196 of the Town and Country Planning Act 1990 provides authorised 
officers with the power to enter land and buildings (having first given 24 hours 
notice in the case of a building used as a dwellinghouse) including using force 
under warrant if necessary. It is an offence to willfully obstruct an authorised  
officer seeking access to land in the course of their duties. All of the Council’s 
Planning Enforcement Officers are authorised officers and will use these powers if 
there are reasonable grounds to do so. 

3 Next steps 
If the site visit confirms that a breach of planning control has not occurred the 
officer will close the file and update the complainant accordingly. In the case of an 
alleged unauthorised use the case officer will make a maximum of 3 visits to the 
site and if no evidence of a breach of planning control is found the case will be 
closed and the complainant informed. 

 
It is important to note that planning enforcement powers are discretionary and the 
Council can only take formal action when it is expedient to do so. This means that 
when deciding to take action we take into account national and local planning 

 
 



Page 10 of 
 

East Northamptonshire Council 
Enforcement Policy – December 2016 
Author: Rhys Bradshaw, Planning Development Manager 

 

policy and other material considerations, including the effect on a business, the 
harm to the amenity of neighbours and the public interest. 

 

It is unlikely to be expedient to take enforcement action against a breach of 
planning control that is minor or technical in nature and does not, in the Council’s 
view, cause any harm. Sometimes it may be appropriate in these cases to invite  
an application for retrospective planning permission but the enforcement case will 
be closed and there will be no further monitoring. 

 

If a significant breach of planning control is confirmed the most appropriate course 
of action will normally be to seek a negotiated resolution with the  developer. 
Where the development would appear to be in accordance with the relevant 
planning policies or any harm may be remedied by compliance with planning 
conditions it may be appropriate for the developer to make an application for 
retrospective planning permission. If this is the case consideration of formal 
enforcement action would normally be held in abeyance pending the outcome of 
the application. 

 

Sometimes only the reversion or alteration of the unauthorised development will 
remedy harm arising from it and in these cases officers will usually seek to have 
the necessary works carried out without the need for formal enforcement action. 

 

Formal enforcement action will usually be appropriate in the case of unauthorised 
development that causes significant, immediate or irreparable harm to the 
environment or amenity or when it is clear that a harmful breach of planning  
control will not be remedied by way of negotiation. The Council will always use its 
enforcement powers when it is appropriate to do so. 

 
 
 

4.8 To enable the most effective use of Council resources the following priorities are 
followed when we investigate breaches of planning control. 

 
 
 Category Example breaches  

A - High Priority 
 
Requiring urgent 
action 

 
Site visit within 1 
working day 

• Any unauthorised development which causes 
immediate, irreparable and serious harm to the 
neighbourhood. 

• Any non compliance with a condition or legal 
agreement, which is causing immediate or serious  
harm to the environment or public safety. 

• Unauthorised works to a listed building or Scheduled 
Ancient Monument, tree protected by  Tree 
Preservation Orders or trees within Conservation 
Areas. 

• Unauthorised demolition of all or part of a building 
within a Conservation Area. 

• Breaches of conditions attached to planning 
permissions which have serious safety issues. 

• Other breaches where any delay may allow the 
situation to deteriorate significantly or make it more 
difficult to remedy. 
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B - Medium Priority 
 
Site visit within 10 
working days 

• Breaches contrary to policies in the development plan. 
• Breaches that cause an ongoing disturbance to 

neighbours and the character of the area. 
• Unauthorised and inappropriate residential extensions 

or alterations. 

C - Low Priority 
 
Site visit within 15 
working days 

• Breaches relating to untidy land. 
• Technical breaches of planning control where there 

appears to be no significant harm being caused. 
• Unauthorised display of adverts Temporary breaches 

which are likely to resolve themselves. 
• Matters where an initial assessment indicates it may  

be “permitted development” or recommended for 
approval if a regularising application were submitted. 

 
 

Forms of action 
 

4.9 The Council has a range of enforcement powers that it can use to tackle unauthorised 
development and officers will always consider which is the most appropriate according 
the circumstances of each case. An overview of the various notices and legal powers 
are available at the Government’s Planning Practice Guidance website 

 
 

5.0 Decision Making 
 

5.1 Planning enforcement is a discretionary power and we take action if it is “expedient” to 
do so. This means that when deciding to take action the enforcement team takes into 
account national and local planning policy and other material considerations, including 
the effect on a business, the harm to the amenity of neighbours and the public interest. 

 
5.2 It is not a criminal offence to carry out development without planning permission, except 

for works to listed buildings, protected trees and the display of unauthorised 
advertisements. If a breach can be remedied by imposing planning conditions or with 
minor changes, the enforcement team will request submission of a retrospective 
planning application. 

 
5.3 The Government advises that enforcement action should not just be taken because 

development has taken place without planning permission. In situations where there is 
limited harm and the only reason that an application has been requested is to regularize 
the development (e.g. where a structure is marginally bigger than that allowed under 
permitted development rights) the enforcement team will close the case and will not 
monitor whether an application has been submitted.) 

 
5.4 If a planning application is submitted, we will usually delay enforcement action; 

however, there will be cases when it will not be appropriate to do so. For example, 
where enforcement action may not be possible after legal time periods have elapsed. 

http://planningguidance.communities.gov.uk/blog/guidance/ensuring-effective-enforcement/planning-enforcement-overview/
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6.0 Appeals 
 

6.1 Some of the formal notices that the Council may serve are liable to appeal. If an appeal 
is made, we will inform the original complainant, Ward Councillor(s) and the Town or 
Parish Council along with residents we feel are affected by the development and explain 
how they can make their representations to the Planning Inspectorate. 

 
6.2 Further information on enforcement appeals for those who have been served with a 

notice and other interested parties is available online at https://www.gov.uk/appeal- 
enforcement-notice 

 
 

7.0 Other Enforcement Powers 

Prosecution 
 

7.1 In certain circumstances, the Council can instigate prosecution proceedings, without  
first having to serve a notice. These instances include: 

 
• Unauthorised works to a Listed Building 
• Unauthorised display of an advertisement 
• Damage to a tree covered by a Tree Preservation Order or within a Conservation 

Area 
• Damage to safeguarded hedgerows 

 
7.2 It is also an offence to be in breach of the requirements of the various planning notices 

that the Council can serve. 
 

7.3 In the case of any prosecution, evidence will be gathered and stored in accordance with 
the Policy and Criminal Evidence Act 1984 and full consideration given to the evidential 
and public interest tests within the Code for Crown Prosecutors. 

 
7.4 To prevent the most serious of planning breaches the Council may apply to the County 

or High Court for an Injunction. 
 

Listed Buildings 
 

7.5 East Northamptonshire has a strong historic context, with 34 designated Conservation 
Areas and around 1400 Listed Buildings. The Council places particular importance to 
ensuring that any alterations to heritage assets are thoroughly assessed. The statutory 
provisions for the preservation of buildings of special architectural or historic interest are 
contained in the Planning (Listed Buildings and Conservation Areas) Act 1990. 

 
7.6 It is an offence under Section 9 of the Act to carry out unauthorised works to a Listed 

Building. The owner of a Listed Building or persons who have carried out the works may 
be prosecuted by the Council irrespective of whether consent is later obtained or the 
unauthorised works are later made satisfactory. A person found guilty of an offence may 
be liable to a fine and/or a term of imprisonment of up to two years. There is no time 
limit for the Council to pursue action against unauthorised works to a Listed Building. 

 
7.7 A Listed Building Enforcement Notice may be served requiring remedial works to the 

building within a certain time period. There is a right of appeal to the Secretary of State, 
but failure to comply with the Notice is an offence, which is liable to a fine. 

https://www.gov.uk/appeal-enforcement-notice
https://www.gov.uk/appeal-enforcement-notice
https://www.gov.uk/appeal-enforcement-notice
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Advertisements 
 

7.8 The display of advertisements/signs is controlled under the Town and Country Planning 
(Control of Advertisements) Regulations 2007 (as amended) 
http://www.legislation.gov.uk/uksi/2007/783/pdfs/uksi_20070783_en.pdf. 
They are divided into three main groups: 

 
• Those that are ‘expressly’ excluded from planning control. 
• Those which have ‘deemed consent’ whereby the Council’s consent is not 

required provided the advertisement falls within certain categories. 
• Those for which the Council’s consent is always needed. 

 
7.9 It is an offence to display an advertisement without the necessary consent but in most 

cases the Council’s initial course of action will be to request the cessation of the display 
or invite an application for consent. However, in the case of a particularly flagrant or 
repeated offence the Council may decide that it is appropriate to take the matter straight 
to Court. Similarly, the display of an advertisement after consent has been refused 
(subject to any appeal) could result in a prosecution being brought. 

 
Protected Trees 

 
7.10 Under Section 198 of the Town and Country Planning Act 1990 the Council has the right 

to make provision for the preservation of trees by issuing a Tree Preservation Order 
(TPO). 

 
7.11 Any unauthorised works to protected trees is an offence under Section 210 of the Act. It 

is an offence to cut down, uproot, or wilfully destroy a protected tree, or wilfully damage, 
top or lop a protected tree in such a manner as to be likely to destroy it. The offence is 
liable, on summary conviction, to a fine of up to £20,000 and on indictment to a further 
fine. The Council may also serve a Tree Replacement Notice requiring a tree of 
appropriate size and species to be planted at the landowner’s cost where a protected 
tree has been removed unlawfully. Most established trees in Conservation Areas are 
similarly protected, under Sections 211 and 212 of the Act and the same penalties for 
these offences apply. 

 
7.12 Consent is not required for the following works to protected trees: 

• Works to trees that are dying, dead or have become dangerous. 
• Works to trees authorised by the grant of planning permission. 
• Works to trees cultivated for the production of fruit where such work is in the 

interests of that business or trade. 
 

7.13 The Council encourages all owners of trees covered by a Preservation Order to consult 
the Council before undertaking works on the tree(s). 

http://www.legislation.gov.uk/uksi/2007/783/pdfs/uksi_20070783_en.pdf
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8.0 Principles of Enforcement 
 

8.1 The Council believes in firm but fair regulation. The enforcement of planning control is 
guided by the principles contained within the Enforcement Concordat published by the 
Government’s Better Regulation Task Force. The principles are standards, openness, 
helpfulness, proportionality, consistency, transparency, targeting and a procedure to 
respond to complaints about the service. 

 
Standards 

 
8.2 Our standard response times are set out in paragraph 4.5. We will monitor our 

performance against these on a regular basis. In addition we will monitor our 
performance against the other measures set out in paragraph 3.5. We will report 
progress on category A and B breached to the Planning Management Committee on a 
quarterly basis. 

 
Openness 

 
8.3 When dealing with customers we will explain the law and procedures as simply as 

possible. We will be open about how we work and why we reach a particular decision. 
 

Helpfulness 
 

8.4 The Council believes that formal action should only be taken as a last resort, and we 
will therefore help those in breach of planning control to comply with planning 
legislation. The planning enforcement team will provide a personal, prompt, helpful and 
courteous service and will provide a positive response to requests for advice and 
information. 

 
8.5 We will provide training for District Councilors and Parish and Town Councils so that 

they can help identify breaches of planning control and understand the limits of 
enforcement. 

 
Proportionality 

 
8.6 Proportionality means relating the proposed enforcement action to the effect of the 

unauthorised development and any costs involved. We will try to negotiate an 
acceptable solution, but some breaches of planning control may be so bad that they 
require swift and formal action. Other breaches may be so trivial and have no effect 
that it may not be worth committing resources to pursuing them. 

 
Consistency 

 
8.7 Consistency of approach does not mean uniformity, it means taking a similar 

approach in similar circumstances to achieve similar outcomes. We aim to achieve 
consistency in the advice we give, in our responses to complaints, including our 
decisions about whether we should take enforcement action. 

 
8.8 The planning enforcement team will liaise with colleagues to ensure that the most 

appropriate service takes action, and that any action we take is consistent with any 
enforcement action taken by other service areas. 
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Transparency 
 

8.9 Transparency is important in maintaining public confidence in the Council’s ability to 
regulate. It means making clear the process by which a decision has been made. It also 
means distinguishing between statutory requirements and advice or guidance about 
what is desirable or good practice but not compulsory. 

 
8.10 Transparency is an integral part of enforcement. Staff have been trained and 

procedures developed to ensure that: 
 

• We explain clearly any actions that we need to take making a distinction 
between best practice advice and legal requirements. 

• We provide opportunities to discuss what is required to comply with the law 
before formal enforcement action is taken. However, sometimes we need to 
take urgent action, for example, when work to a listed building or protected 
tree is being carried out, or evidence to support a conviction would not 
otherwise be available. 

• We provide a written explanation of any rights of appeal against enforcement 
action at the time the action is taken. 

 

9.0 Complaints 
 

9.1 The Council has a Corporate Complaints procedure (http://www.east- 
northamptonshire.gov.uk/site/scripts/documents_info.php?documentID=232), which has 
been designed to ensure that all complaints are dealt with fully and properly by the most 
appropriate person in the Council. Written complaints will be acknowledged and then 
fully and promptly investigated. The complainant will be given a written response 
explaining the outcome of the investigation and any action that we propose to take. If no 
action is proposed, the reasons will be explained. 

 
9.2 If you feel that we have not followed the correct procedures you can ask the 

Commissioner for Local Administration (the Local Government Ombudsman) to 
investigate the matter. The Ombudsman would however, normally expect a complainant 
to have first followed the Council's formal complaint procedures. 

 
 
10.0  Monitoring and reviewing progress  

 
10.1  This policy will be reviewed every three years unless there is a change in regulations or 

government guidance requires an earlier review 

http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.php?documentID=232
http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.php?documentID=232
http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.php?documentID=232
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