
  

 
 

 
 

 

Appeal Decision 
Site visit made on 4 January 2016 

by Clive Nield  BSc(Hon), CEng, MICE, MCIWEM, C.WEM 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 17 February 2016 

 

Appeal Ref: APP/G2815/C/15/3070001 
Plot 6, The Riverside, Bluebell Lakes, Fotheringhay Road, Tansor, 
Northamptonshire, PE8 5HN 

 The appeal is made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 

 The appeal is made by Mr Les Hebden against an enforcement notice issued by East 

Northamptonshire District Council. 

 The Council's reference is EN/13/00111/PPC. 

 The notice was issued on 7 May 2015. 

 The breach of planning control as alleged in the notice is, without planning permission, 

the material change in use of the land from an agricultural field in open countryside to 

an unauthorised use as a private plot for mixed domestic garden and open storage 

purposes. 

 The requirements of the notice are to: 

1. Cease using the land as a private plot for mixed domestic garden and open storage 

purposes; 

2. Permanently remove from the land all fencing including gates; 

3. Permanently remove from the land all the storage shed type structures and 

associated decking; 

4. Permanently remove from the land the timber storage compound and all the items 

stored within; and 

5. Permanently remove from the land any items of a domestic garden character, 

including the rotary washing line. 

 The period for compliance with the requirements is 3 months. 

 The appeal is proceeding on the grounds set out in section 174(2)(a) of the Town and 

Country Planning Act 1990 as amended. The application for planning permission 

deemed to have been made under section 177(5) of the Act as amended also falls to be 

considered. 
 

 

Decision 

1. The appeal is dismissed and the enforcement notice is upheld.  Planning 
permission is refused on the application deemed to have been made under 

section 177(5) of the 1990 Act as amended. 

Procedural Matters 

2. Mr Hebden has described the site address as Manor Meadows, Bluebell Lakes, 
Tansor on his appeal form. There is clearly no confusion over the area of land 
concerned but I have adhered to the address referred to in the enforcement 

notice. 
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Main Issue 

3. The main issue in this case is the effect of the development on the rural 
character and appearance of the area. 

Reasons 

4. The Council has referred to paragraphs (h) and (o) of Policy 13 of the North 
Northamptonshire Core Spatial Strategy (NNCSS), adopted in June 2008, which 

requires development to “respect and enhance the character of its 
surroundings and be in accordance with the Environmental Character of the 

area” and to “conserve and enhance the landscape character, etc”. This is a 
general policy with wide application to all development in the North 
Northamptonshire area. Furthermore, the Direction made by the Council in 

April 2012 under Article 4(4) of the Town and Country Planning (General 
Permitted Development) Order 1995 as amended recognised the need to 

provide improved protection to the area by the withdrawal of certain permitted 
development rights, included those provided by Class A of Part 2 of the Order 
in respect of gates, fences, walls and other means of enclosure. 

5. The appeal plot has been subject to development as broadly described in the 
enforcement notice, and when I visited the site I observed a metal shed 

containing a mower and gardening equipment, a compound containing an 
insulated water storage tank and a central heating oil tank (both to supply Mr 
Hebden’s narrowboat, which is moored at the site), a domestic style timber 

shed used as a workshop and for the storage of tools and equipment, and a 
smaller timber shed used for storing fishing tackle and golf clubs. The plot is 

surrounded on 3 sides by a mesh fence and newly planted hedge and has the 
general appearance of a domestic garden with mown grass, several recently 
planted fruit trees and a wicker horse feature. 

6. A narrowboat was moored at the site and is clearly used as accommodation on 
a regular basis. It is not disputed that the plot is used for leisure purposes in 

association with the occupation and use of the narrowboat. In my view, the 
buildings, structures and other paraphernalia introduced to the plot are 
domestic in character. Together with the fencing of the small plot, they have 

substantially changed the character and appearance of the land and the 
character of its use to the detriment of the character of the wider landscape. 

This harm is further exacerbated by the cumulative effects of several such plots 
alongside one another. 

7. Mr Hebden argues that the plot is not overlooked and not readily visible from 

the adjacent River Nene. However, the land is visible from the surrounding 
landscape and, in particular, from the public highway to the west of the village 

of Fotheringhay. The predominant character of the area is one of a relatively 
open rural landscape dominated by agricultural fields, albeit with lakes to the 

south and south-west formed from former gravel workings. The development of 
the appeal plot is unacceptably harmful to this character and contrary to Policy 
13 of the NNCSS. 

8. Mr Hebden has raised several other matters. He has explained that, when he 
bought the plot, he was led to believe that the whole field was amenity land, 

following the cessation of gravel extraction in the area, and that it had not 
been used for agricultural purposes for many years. Mention is made of the 
grant of planning permission (ref. EN92/0759) in 1992 for change of use of the 
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gravel workings to fishing lakes and for the construction of a car park. 

However, that permission did not extend to the field in question, and the 
appeal plot does not benefit from any permission for change to leisure use. It 

retains its fallback use as agricultural land. 

9. He has also questioned how the Council could allow these small plots of land to 
be sold but now say they are unacceptable as private leisure plots. However, I 

am not aware of any involvement by the Council in the sale of the plots, and 
any indication of the status of the land at that time is a matter solely between 

the parties involved in the sale and purchase. 

10. Finally, Mr Hebden has also said that informal advice provided by Council 
officers has been inconsistent over the past few years. However, that is a 

matter to take up with the Council and does not affect my consideration of the 
merits of the current appeal. 

11. I have taken into account all relevant matters raised but nothing outweighs the 
considerations that have led me to my main conclusion that the development 
of the plot is unacceptably harmful to the rural character of the area and 

contrary to development plan policy. For the reasons given above I conclude 
that the appeal should not succeed.  I shall uphold the enforcement notice and 

refuse to grant planning permission on the deemed application. 

 

 

Clive Nield 

Inspector 


