
  

 
 

 
 

 

Appeal Decision 
Site visit made on 4 January 2016 

by Clive Nield  BSc(Hon), CEng, MICE, MCIWEM, C.WEM 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 17 February 2016 

 

Appeal Refs: APP/G2815/C/15/3093842 & 44 
Plot 3, The Riverside, Bluebell Lakes, Fotheringhay Road, Tansor, 
Northamptonshire, PE8 5HN 

 The appeals are made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 

 The appeals are made by Mr George Worthington & Mrs Caroline Worthington against an 

enforcement notice issued by East Northamptonshire District Council. 

 The Council's reference is EN/13/00111/PPC. 

 The notice was issued on 7 May 2015. 

 The breach of planning control as alleged in the notice is, without planning permission, 

the material change in use of the land from an agricultural field in open countryside to 

an unauthorised use as a private plot for mixed domestic garden and open storage 

purposes. 

 The requirements of the notice are to: 

1. Cease using the land as a private plot for mixed domestic garden and open storage 

purposes; 

2. Permanently remove from the land all fencing including gates; 

3. Permanently remove from the land the trailer mounted storage shed; 

4. Permanently remove from the land the timber storage shed; 

5. Permanently remove from the land the two trailers; 

6. Permanently remove from the land the canoes and metal racking; 

7. Permanently remove from the land all timber pallets and cut timber; 

8.  Permanently remove from the land all plastic containers and any other assorted 

items stored on the land; and 

9. Dismantle and permanently remove the timber decked boat mooring structure 

attached to the land. 

 The period for compliance with the requirements is 3 months. 

 The appeal is proceeding on the grounds set out in sections 174(2)(a), (c) and (e) of 

the Town and Country Planning Act 1990 as amended. The application for planning 

permission deemed to have been made under section 177(5) of the Act as amended 

also falls to be considered under Mr Worthington’s appeal. 
 

 

Decision 

1. The appeal is dismissed and the enforcement notice is upheld.  Planning 
permission is refused on the application deemed to have been made under 

section 177(5) of the 1990 Act as amended. 

Procedural Matters 

2. The site is described as Plot 1 on the appeal form. However, there is clearly no 

confusion over the area of land concerned, and I have adhered to the plot 
number referred to in the enforcement notice. 
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Appeal under ground (e) 

3. This ground of appeal is that the notice was not properly served on everyone 
with an interest in the land, and Mr & Mrs Worthington have questioned the 

legality of the notice. They argue that the notice is not a legal document as it 
does not specify the plot numbers and address correctly. They say their land is 
more properly described as Plot 1 and with a different address and postcode. 

Whilst this argument goes more appropriately to the validity of the notice, for 
convenience I have considered it under this heading. 

4. There is no requirement for an enforcement notice to include a correct postal 
address provided the area of land to which it applies is adequately specified. In 
this case the land is identified by reference to the plan accompanying the 

notice, and I consider that to be perfectly adequate. No party has been 
prejudiced by this definition of the site. 

5. Notwithstanding any such apparent irregularity in the site address, the key 
issue in this ground of appeal is whether or not prejudice has occurred, and I 
have concluded that it has not. Thus the appeal under ground (e) fails. 

Appeal under ground (c) 

6. This ground of appeal is that there has not been a breach of planning control, 

and the Appellants argue that the site is used to moor their boat and for 
occasional leisure purposes, which does not amount to a material change of 
use. In support of this they refer to the 1992 planning permission (ref 

EN92/0759) for change of use of the gravel workings to fishing lakes and to a 
recent change of use of a nearby fishing lodge, café and display area to a 2 

storey dwelling, Bluebell House. However, these have no relevance to the 
status of the appeal site itself. 

7. The 1992 permission referred to a specific area of land and did not extend to 

the field in which the appeal plot is located. No details of Bluebell House have 
been provided, and I am not familiar with the planning history of that property. 

However, it is some distance from the current appeal site and does not affect 
its lawful use. The appeal site does not benefit from any permission for leisure 
use, and it retains its original (fallback) use as agricultural land. 

8. I conclude, as a matter of fact and degree, that there has been a material 
change in the use of the land, along with associated operational development, 

which needs planning permission, and that no such permission has been 
granted. Thus there has been a breach of planning control and the appeal 
under ground (c) is unsuccessful. 

Appeal under Ground (a) 

9. Finally I turn to ground (a), and the main issue to be considered under this 

ground is the effect of the development on the rural character and appearance 
of the area. 

10. The Council has referred to paragraphs (h) and (o) of Policy 13 of the North 
Northamptonshire Core Spatial Strategy (NNCSS), adopted in June 2008, which 
requires development to “respect and enhance the character of its 

surroundings and be in accordance with the Environmental Character of the 
area” and to “conserve and enhance the landscape character, etc”. This is a 

general policy with wide application to all development in the North 
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Northamptonshire area. Furthermore, the Direction made by the Council in 

April 2012 under Article 4(4) of the Town and Country Planning (General 
Permitted Development) Order 1995 as amended recognised the need to 

provide improved protection to the area by the withdrawal of certain permitted 
development rights, included those provided by Class A of Part 2 of the Order 
in respect of gates, fences, walls and other means of enclosure. 

11. The appeal plot has been subject to development as broadly described in the 
enforcement notice, and when I visited the site I observed a wooden shed 

mounted on a trailer and decorated with potted plants, bird boxes and bird 
feeders, all in a style distinctly domestic in character and appearance. The shed 
contained a lawnmower, wheelbarrow, garden tools, garden recliner chairs, 

stores of bird seed and several large plastic drums. Also on the site there was a 
covered log store, several recently planted trees in a formal layout and a 

television aerial on a long pole. There is a full-width mooring structure along 
the river bank, where an adjoining tree is fitted with domestic-style lights and 
another bird box. The plot is surrounded on 3 sides by a mesh fence and newly 

planted hedge. 

12. Although Mr & Mrs Worthington say that the land is not used as a domestic 

garden and that their aim is to encourage wildlife, I consider the description in 
the enforcement notice to not be unreasonable as the undisputed leisure use of 
the plot and the nature of the items introduced and stored there are domestic 

in character. Together with the fencing of the small plot, they have 
substantially changed the character and appearance of the land and the 

character of its use to the detriment of the character of the wider landscape. 
This harm is further exacerbated by the cumulative effects of several such plots 
alongside one another. 

13. Contrary to assertions, the land is visible from the surrounding landscape and, 
in particular, from the public highway to the west of Fotheringhay village. The 

predominant character of the area is one of a relatively open rural landscape 
dominated by agricultural fields, albeit with lakes to the south and south-west 
formed from former gravel workings. The development of the appeal plot is 

unacceptably harmful to this character and contrary to Policy 13 of the NNCSS. 

14. Mention is made of the 1992 planning permission for change of use of the 

former gravel workings nearby to fishing lakes and of the more recent change 
of use of a nearby fishing lodge, café and display area to a 2 storey dwelling, 
Bluebell House. However, I do not consider these set a precedent for more 

widespread development in the area which would harm its rural character. 

15. I have taken into account all relevant matters raised but nothing outweighs the 

considerations that have led me to my main conclusion that the development 
of the plot is unacceptably harmful to the rural character of the area and 

contrary to development plan policy. For the reasons given above I conclude 
that the appeal under ground (a) should not succeed. 

Other Matters and Overall Conclusion 

16. Finally, Mr & Mrs Worthington have also commented on the fact that theirs is 
the only plot on which the Council seems to be taking enforcement action 

against the mooring structure, even though it has been approved by the 
Environment Agency. The Council has not explained this and has made no 
reference to the assorted mooring arrangements on some of the other plots 
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where enforcement action is being taken. However, for the purposes of this 

appeal, I am considering only the enforcement notice for this particular plot, 
and no good reason has been put forward as to why I should exclude the 

mooring structure. 

17. I have concluded above that the appeal should not succeed on any of the 
grounds submitted.  Accordingly, I shall uphold the enforcement notice and 

refuse to grant planning permission on the deemed application. 

 

 

Clive Nield 

Inspector 

 


