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Appeal Decision 
Site visit made on 4 January 2016 

by Clive Nield  BSc(Hon), CEng, MICE, MCIWEM, C.WEM 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 17 February 2016 

 

Appeal Ref: APP/G2815/C/15/3078101 
Plot 1, The Riverside, Bluebell Lakes, Fotheringhay Road, Tansor, 
Northamptonshire, PE8 5HN 

 The appeal is made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 

 The appeal is made by Mr Mark Peskett against an enforcement notice issued by East 

Northamptonshire District Council. 

 The Council's reference is EN/13/00111/PPC. 

 The notice was issued on 7 May 2015. 

 The breach of planning control as alleged in the notice is, without planning permission, 

the material change in use of the land from an agricultural field in open countryside to 

an unauthorised use as a private plot for mixed domestic garden and open storage 

purposes. 

 The requirements of the notice are to: 

1. Cease using the land as a private plot for mixed domestic garden and open storage 

purposes; 

2. Permanently remove from the land all fencing including gates; 

3. Permanently remove from the land the storage shed; 

4. Permanently remove from the land any items of domestic garden character, 

including any benches and tables and chairs; and 

5. Permanently remove the poultry coops. 

 The period for compliance with the requirements is 3 months. 

 The appeal is proceeding on the grounds set out in section 174(2)(c) of the Town and 

Country Planning Act 1990 as amended. Since the prescribed fees have not been paid 

within the specified period, the application for planning permission deemed to have 

been made under section 177(5) of the Act as amended does not fall to be considered. 
 

 

Decision 

1. The appeal is allowed and the enforcement notice is quashed. 

Procedural Matter 

2. In his appeal form Mr Peskett has described the site address as “Manor 

Meadows, Bluebell Lakes, etc”. However, there is clearly no confusion over the 
area of land concerned, and I have adhered to the address description used in 

the enforcement notice. 

Reasons 

3. An appeal under ground (c) is that there has not been a breach of planning 

control, and Mr Peskett has put forward several arguments in support of this 
contention. 
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4. Firstly, he has explained that, when he bought the land, he was led to believe 

that the whole field was amenity land, following the cessation of gravel 
extraction in the area, and that it had not been used for agricultural purposes 

for many years. Mention is made of the grant of planning permission in 1992 
(Ref. EN92/0759) for change of use of the former gravel workings to fishing 
lakes. However, that permission did not extend to the field in question, and the 

appeal site does not benefit from any permission for change to leisure use. It 
retains its fallback lawful use as agricultural land. 

5. Secondly, he disputes that the current use of the site falls within the alleged 
breach as described in the enforcement notice. He says it is not used as a 
domestic garden or for open storage purposes. Only a few wild flowers have 

been planted, and grass and nettles grow over most of the site. Furthermore, 
no new gates or fences have been erected. 

6. When I visited the site I observed a small shed and pig pen, containing 2 small 
breed pigs, a small moveable chicken coop and several chickens, and 3 woven 
wooden panels (to screen Mr Peskett’s car parking area). A canal boat and 

canoe were moored on the river bank, and an informal path has been set out 
through the plot towards the river bank. I was not able to inspect the contents 

of the shed as it was locked and the key was not available. Unlike the other 
neighbouring plots, which have been formed within an open field, Plot 1 (and 
2) is within a small copse at the end of the field and is different in character. 

7. The key issue is whether the change in use and associated operational 
development on the site have materially changed its character as alleged in the 

enforcement notice, i.e. “use as a private plot for mixed domestic garden and 
open storage purposes”. I am of the opinion that it has not. It does not have 
the appearance of a domestic garden or any signs of open storage. 

8. It is noticeable that the Council has served enforcement notices alleging the 
same breach of planning control for several plots, yet it does not appear to be 

applicable to this particular plot, which is quite different in character from the 
others. Furthermore, the Council has put forward no specific evidence relating 
to this plot and no specific evidence to refute the ground (c) appeal. 

9. On the balance of evidence, I conclude as a matter of fact and degree that the 
breach of planning control alleged in the notice has not occurred, and I 

conclude that the appeal should succeed on ground (c). Accordingly the 
enforcement notice will be quashed. 

10. Whilst I reach this conclusion, it does not necessarily mean that the 

development carried out on the site is lawful as it is questionable whether it 
falls within any permitted development rights as defined in The Town and 

Country Planning (General Permitted Development) (England) Order 2015 or its 
predecessor Order. However, it is a matter for the Council to decide whether or 

not it is expedient to take further action. 

 

Clive Nield 

Inspector 


