
ENC - Responses to the PDCS

Rep 

number

Rep sub 

number

Name Organisation 

name

Area of response Summary comment Responses from BNP PRE & ENC Action/ Outcome 

1 1 Paul Tame NFU General approach We support the nil levy on all other development and on 

small retail development.

Support noted None

1 2 Paul Tame NFU General approach We are concerned that the proposed CIL rate on large retail 

development will adversely impact new farm shops, garden 

centres, nurseries and similar farm and rural diversification 

development, which is surely not the intention of the 

proposals. We would suggest reducing the £125 rate for 

retail development over 280 square metres to a more realistic 

figure which did not stifle development and growth or 

increasing the threshold at which CIL is payable from 280 

square metres. 

Rural retail development.  DCLG now allow charging authorities to set differential rates for both the 

intended use and scale of development. In this case, local farm shops should not be required to pay the 

higher CIL charge as they will not have the same viability characteristics. Further, BNP PRE have 

undertaken a review of convenience based retail units in the District using Valuation Office Agency (VOA) 

data.  This has identified that for the large majority, units exceeding the Sunday Trading Laws threshold 

are occupied by national retailers who command a better covenant strength and therefore are more viable 

regardless of their location within the district. BNP PRE have reviewed the approach to retail 

recommending a change to more clearly define the retail uses as follows: 

1.  Convenience-based supermarkets and superstores and retail warehousing (net retailing space of over 

280 square metres); and 

2.  All other retail (A1-A5)

- Superstores/supermarkets are defined shopping destinations in their own right where weekly food 

shopping needs are met and which can also include non-food floorspace as part of the overall mix of the 

unit.  

- Retail warehouses are large stores specialising in the sale of household goods (such as carpets, 

furniture and electrical goods), DIY items and other ranges of goods, catering for a significant proportion 

of car-borne customers. 

It is acknowledged that size does not necessarily result in the higher values generated by convenience 

based supermarkets and superstores and retail warehousing uses.  Rather, it is a combination of factors 

including: 

- The availability of car parking;

- The operational economics of supermarkets/superstores (these uses are known to be efficient at 

generating volume sales whilst having low operating costs).

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

1 3 Paul Tame NFU Viability The proposed CIL rate for the high value and medium value 

areas housing development should be reduced to the £50 

rate used in all other areas. What is the justification for 

penalising rural developments in this way, except for the 

reason that you can? 

Regulation 14 (1) States that, ‘In setting rates (including differential rates) in a charging schedule, a 

charging authority must aim to strike what appears to the charging authority to be an appropriate balance 

between:

(a) the desirability of funding from CIL (in whole or in part) the actual and expected estimated total cost of 

infrastructure required to support the development of its area, taking into account other actual and 

expected sources of funding; and

(b) the potential effects (taken as a whole) of the imposition of CIL on the economic viability of 

development across its area. ’

The residential rate is based on the viability evidence which suggests that areas with a higher rate can 

absorb a greater level of CIL.  In this case, the viability assessment identified that development in the 

north west of the district (predominantly rural villages) achieves higher sales values than in the rest of the 

district and as a result development in these areas is identified as being more viable.  In this regard a 

higher CIL charge has been identified as being able to be charged and has been proposed.  In this regard 

the rates set in the PDCS (and going forward into the DCS) by the Council have been set in accordance 

with the CIL Regulations and Guidance. We note that no evidence has been submitted to support the 

assertion that the higher levels for the rural areas will make development unviable.

None

1 4 Paul Tame NFU Viability Agricultural and rural workers’ dwellings should be exempted 

from CIL throughout the Council’s area because of the limited 

uplift in land value that goes with them.

Over 5 years there have been 12 applications for agricultural/ rural workers' dwellings.  Land for these 

uses are likely to be rural exception sites and therefore would be low value, thereby making such 

developments more viable.  It is also noted that such uses will still require infrastructure to support them 

and in this regard it is considered reasonable to assume that they would contribute towards CIL which 

would fund infrastructure.  We would also point to the very low proportion of costs that CIL will represent - 

between 1.22% and 3.08% of development costs. The CIL regulations introduce relief from CIL for "self 

build" homes and social housing for assured agricultural tenancy dwellings let by a private registered 

provider". New dwellings fitting the criteria of the regulations would be able to apply for relief from CIL.

None
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2 1 S Mitcham Higham 

Ferrers Town 

Council

General approach Q1 No Noted None

2 2 S Mitcham Higham 

Ferrers Town 

Council

Viability Q2 Higham Ferrers Town Council consider that the charge 

for Higham Ferrers should be £100, which is in line with 

Oundle.

Residential sales values influenced the charges proposed.  The residential rate is based on the viability 

evidence which suggests that areas with a higher rate can absorb a greater level of CIL.  Research 

identified Higham Ferrers to achieve lower values than Oundle.  BNP PRE undertook further research 

using Rightmove.com's sold prices database.  This identifies that in 2012 detached properties in Oundle 

sold for on average £337,854 compared to £237,181 in Higham Ferrers; terraced properties achieved 

£186,067 in Oundle and £130,803 in Higham Ferrers; and semi-detached properties achieved £198,532 in 

Oundle and £129,193. 

Further work has been 

undertaken by BNP PRE.  

No changes made to the 

Viability Study.

2 3 S Mitcham Higham 

Ferrers Town 

Council

General approach Q3 Yes Noted None

2 4 S Mitcham Higham 

Ferrers Town 

Council

General approach Q4 Yes Noted None

2 5 S Mitcham Higham 

Ferrers Town 

Council

General approach Q5 A review linked to a percentage indicator connected to 

economic growth or house prices should be used.

Based on economic viability in accordance with legislation. None

3 1 John 

Montgomery

Retirement 

Housing 

Group

Viability The Viability study recognises that Care Homes, Extra Care 

and other residential institutions cannot absorb CIL yet this is 

ignored in the PDCS

Comments accepted - The Viability report identifies that Care homes, Extra Care housing and other 

residential institutions (C2) are unlikely to be sufficiently viable to absorb any CIL contributions. This is 

already recognised: the PDCS states that care homes, extra care housing and other residential institutions 

(C2) are not charged CIL. It is acknowledged that the viability report defines extra care housing  within the 

C3 use class order therefore further clarification about C2 and C3 use  will need to be made in the DCS.

The Viability Study has 

been amended 

accordingly.

3 2 John 

Montgomery

Retirement 

Housing 

Group

Viability Q2 - Yes Noted None

3 3 John 

Montgomery

Retirement 

Housing 

Group

General approach Q5 - Use RICS house price survey data Based on economic viability in accordance with CIL legislation. None

3 4 John 

Montgomery

Retirement 

Housing 

Group

Viability CIL on specialist accommodation for older people will impact 

on viability compared to general needs housing. This will 

effect deliverability and goes against the intention of the 

NPPF and tackling the problem of an ageing population. 

Provision of sales values within the response.

The Viability Study has 

been amended 

accordingly.

3 5 John 

Montgomery

Retirement 

Housing 

Group

General approach Acknowledgement of the specific viability issues of older 

people, including specialist housing needs to be recognised 

within the charging schedule. Need to have a separate 

charge, if at all, for these sorts of development, it needs to be 

differentiated from general housing needs.

The Viability Study has 

been amended 

accordingly.

Comments noted.  

See comment above in response to Rep No.3 Sub No. 1.  The PDCS states that care homes, extra care 

housing and other residential institutions (C2) are not charged CIL.  It is acknowledged that the viability 

report defines extra care housing  within the C3 use class order therefore further clarification about C2 and 

C3 use  will be made in DCS. 

BNP PRE (October 2012) undertook viability assessments of such accommodation (Care homes, Extra 

Care housing, retirement housing and other residential institutions). The BNP report considered the 

viability of extra care housing separately to standard C3 (residential) and concluded that these would be 

unable to absorb CIL (p40).  Accommodation for the elderly have constraints on viability such as a slower 

sales rate and requirement for communal facilities thereby increasing the gross to net ratio of such 

schemes.  The viability report confirmed that such uses are unlikely to be sufficiently viable to absorb any 

CIL contributions and as such would recommend a nil or nominal rate for such uses.
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3 6 John 

Montgomery

Retirement 

Housing 

Group

General approach Within the CIL regs, when considering exemptions, the 

criteria listed, including relief should be fair and not create 

undue distortions of competition. This is equally valid when 

considering application of CIL to differing forms of 

development.

Noted.  CIL regulations 2012 (p10 discretionary relief and state aid; p11 setting different rates) explained 

where exemptions to CIL may be made.  An approach to exemptions will therefore be considered.  Further 

details on relief from CIL that can be applied for is set out in CIL regulations (amended 2014) including 

qualifying communal development relief where linked to qualifying dwellings. East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations.

Viability The CIL Regulations identify that rates need to be set in relation to viability evidence.  The viability study 

indicated that development in different parts of the district can absorb different levels of CIL.  It has been 

identified in the viability report that the north of the district is more viable and that the proposed rates can 

be viably absorbed by most developments in these areas.  There is always going to be a difficulty with 

drawing a line on a map differentiating areas, however, this has been undertaken by a number of 

methods: the first and most important element is that the charging areas reflect the viability assessment; 

the second, to allow for ease of administration by the Charging Authority is to take into consideration 

existing administrative boundaries and physical boundaries such as roads, railways, rivers etc.

None

Should the Council wish to do so they would be able to set a flat rate across the district, however this 

would mean that money that could be paid towards infrastructure is foregone in the more viable areas and 

as such even further funding would need to be sourced from alternative sources.  In line with the 

requirements of CIL Regulation 14 (as amended by the 2014 CIL regulations) the Council needs to strike 

a balance between the need to raise funds for infrastructure against the impact on viability across the 

district. 

None

4 2 Andrew 

Middleditch

Bletsoes General approach The Charging schedule should provide some flexibility to 

allow negotiations in instances where viability is questioned. 

Agree that relief for exceptional circumstances under Reg 55 

should be made available.

Noted.  The introduction of the levy is likely to speed up the planning process, as it is a fixed, non-

negotiable charge. Regulation 55 to 58 allows charging authorities to set discretionary relief for 

exceptional circumstances. At this stage the Council is considering an exceptions policy.
East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations.

4 3 Andrew 

Middleditch

Bletsoes General approach Concern that the Council has chosen to adopt the highest 

possible figure recommended by the consultants. No degree 

of caution has been applied and therefore there is risk that 

this will stifle development. A conservative and cautious 

approach in theses economic times would be appropriate 

rather than the highest possible rate. Regular review will 

ensure that the Charging Schedule is reflective of the 

economic situation. At present, when planning policy is 

seeking to encourage sustainable development, a cautious 

approach should be adopted.

In the updated viability report BNP PRE have recommended a 30% buffer  on the maximum rates of £150 

per square metre and £100 per square metre identified for residential development in the north rural area 

villages and high value south area villages and Oundle and Kings Cliffe charging areas respectively and 

that the Council considers adopting buffers of 25% to reduced rates to £112.50 per square metre and £75 

per square metre respectively.  

With regard to the rate for all other areas, this is identified as being a nominal rate and in this regard is not 

a maximum rate from which a buffer need be applied, however in order to ensure a cautious approach to 

development in the district BNP PRE have recommended the Council considers adopting a lower nominal 

rate of £50 per square metre.  The adoption of a low/nominal rate would not have an impact on 

developer's decisions as this would account for less than 2% of development costs/ value.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

14 Concerned about the proposed differential in rates to be 

applied, whilst we appreciate a difference in land value 

between the North and the South the difference between 

£50psm and £150 psm is too extreme. This will lead to 

artificial boundaries within the district. The higher rate in the 

North will be a significant disincentive to development in the 

area and lead to inequitable situations between neighbouring 

parishes. A universal approach to a tariff, that is reasonable, 

would not act as a disincentive to development.

BletsoesAndrew 

Middleditch
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4 4 Andrew 

Middleditch

Bletsoes Viability Concerned that the assumptions underpinning the viability 

assessment undertaken by Consultants, assumes that 

landowners will be prepared to part with their land, at a value 

of £100,000 per acre.   In our experience this is the absolute 

minimum that a landowner would be prepared to accept to 

encourage them to take their land out of productive 

agricultural use, and to convert it into development.   It should 

also be noted that as agricultural land values have tended to 

go up in the last few years, so the minimum land value that 

landowners will accept, has also gone up.   By applying the 

maximum possible CIL rate, coupled with the minimum 

assumption of an acceptable land value, there is real risk that 

the Charging Schedule as currently proposed, will act as a 

disincentive to development, and defeat the District’s 

aspirations for delivering sustainable growth.

It is noted that Bletsoes acknowledge that land owners do trade their sites for  the land value identified.  

Allowing for a higher land value will undoubtedly have an impact on viability as this is the benchmark 

against which the viability of schemes is measured.  However, the value of £100,000 per acre is 

considered to be a reasonable assumption, one which was identified by developers at the stakeholder's 

workshop.  Further, no evidence is provided to support the assertion that £100,000 per acre is 

unreasonable and that higher values are  achieved on the majority of sites across the district.  The 

assertion that increases in agricultural values will automatically feed into higher expectation of residential 

land values is not evidenced. 

None

5 1 Robert Jays William Davis Viability William Davis Ltd are concerned that the levy rates per 

square meter included in the charging schedules are overly 

high and will put at serious risk the overall development of 

the areas as proposed within the Core Strategy. This is 

particularly relevant to the residential levy rates which we 

believe to be overly onerous in the present economic climate. 

William Davis Ltd have good experience with CIL production 

in the Midlands, and it is clear that what is being sought in 

North Northamptonshire is in general considerably higher 

than what is sought in previously adopted CIL charging 

schedules in the midlands area.

The levy rates are based on the viability study which suggests that these rates in the PDCS will not 

adversely affect the viability of residential development. 

It is noted that no evidence has been provided to substantiate their assertions that the CIL charges are 

'overly high and will put at serious risk the overall development of the areas as proposed within the Core 

Strategy'.  Further, the CIL rates have been set in accordance with the CIL Regulations - Regulation 14 (1) 

(as amended) States that, ‘In setting rates (including differential rates) in a charging schedule, a charging 

authority must strike a balance between:

(a) the desirability of funding from CIL (in whole or in part) the actual and expected estimated total cost of 

infrastructure required to support the development of its area, taking into account other actual and 

expected sources of funding; and

(b) the potential effects (taken as a whole) of the imposition of CIL on the economic viability of 

development across its area.’

None

5 2 Robert Jays William Davis Viability We are aware that the levy’s have been based on thorough 

viability assessments produced by BNP Paribas Real Estate, 

the production of which accords with the NPPF. However we 

have strong reservations with the benchmark land values for 

residential land included within the report which we consider 

to be far too low. We consider a realistic residential land 

value, which would be sufficient for landowners to sell, in 

North Northamptonshire to be at least £150,000 per gross 

acre. This figure is significantly higher than the £100,000 

used in the assessment and if incorporated would be likely to 

have a dramatic impact on the overall outcome in terms of 

viability of the current CIL rates outlined.

Allowing for a higher land value will undoubtedly have an impact on viability as this is the benchmark 

against which the viability of schemes is measured, however, the value of £100,000 per acre is considered 

to be a reasonable assumption, one which was identified by developers at the stakeholder's workshop.  

Further, no evidence is provided to support the assertion that £100,000 per acre is unreasonable.

None
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5 3 Robert Jays William Davis Viability Paragraph 4.38 of the viability goes on to reference the 

examiners’ report on the Mayor of London’s CIL and its 

indication that landowners will need to adjust their 

expectations to accommodate allowances for infrastructure. 

We note that this report was issued in advance of a report 

produced by the Local Housing Delivery Group entitled 

‘Viability Testing Local Plans’ (June 2012). The report 

emphasises the importance of development schemes 

generating a land value sufficient to persuade the landowner 

to sell and does not indicate that landowners need to adjust 

expectations as is indicated in the above referenced 

examiners report. William Davis believe that in North 

Northamptonshire £150,000 per gross acre is the figure at 

which landowners may be persuaded to sell and it is our 

experience that landowners are more often than not unwilling 

to adjust their expectations below this figure.

See comments above in Rep No. 5 Sub No.2.  

All development sites will expect an uplift.  The exercise is to calculate the maximum potential CIL which is 

the difference between what is on the site and what is being developed.  The proposed buffer will allow for 

uplift in the market between the benchmark land value and the perceived value of the proposed use.  

Landowners will expect a competitive return but cannot assume that they will secure the entire uplift in 

value.  In this regard and in the absence of evidence to support the higher land value of £150,000 per 

acre, we are of the opinion that the £100,000 per acre value adopted in the study is a reasonable 

assumption in terms of a competitive return to landowners.  In our experience, landowners are realistic 

when it comes to their expectations, as they are fully aware that they cannot crystallise value in the 

absence of planning permission.  In order to secure buy-in for developments, local communities need to 

be satisfied that developments are making sufficient provision for the infrastructure that will support people 

who live in them.  In the short term, this may require landowners to make an adjustment as to the value 

they are prepared to accept for their land.  

None

5 4 Robert Jays William Davis Viability William Davis have good experience of building in East 

Northamptonshire and consider the sales values included in 

the viability assessment to be too high. A good example of 

this is a William Davis site in Woodford. Resale values on a 

successful residential scheme average out at roughly £1780 

per square metre, considerably lower that the £2,158 m2 

average for Woodford included in the viability appraisal. This 

is likely to be the case for the majority of settlements included 

in the viability assessment with assumptions on house prices 

being too high. Consequently we believe that the figures used 

for the sales values in the viability assessments should be 

reduced to a more realistic figure, a change which will 

influence the findings of the viability assessment and in turn 

the figures used in the draft charging schedule.

BNP PRE reviewed the evidence collected and agree that Woodford should be included within the low 

value area. We note that the Rightmove.com sold prices database identifies that overall sold prices for 

Woodford are £165,636 in comparison to Islip (within the £112.50 per sq m charging zone) which has an 

overall sales values of £293,750 and Thrapston (in the £50 per sq m charging zone) which has an overall 

sales value of £179,900. Therefore, we consider Woodford to be more inline with values achieved in 

Thrapston than Islip.

BNP PRE reviewed the sales values achieved and adopted in the study for the whole of East Northants 

and consider these to be appropriate.  We note that with the exception of Woodford, no evidence of sales 

values have been submitted by William Davis to substantiate their assertion that the sales values included 

in the viability assessment are too high.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

5 5 Robert Jays William Davis General approach Although I acknowledge that there is no requirement to 

publish an instalment policy, even with the final charging 

schedule, future policy on instalments will have some impact 

on viability and therefore some indication of the likely 

approach at this stage would be beneficial.

Support for the instalment policy noted.  A draft instalment policy outline is provided within the DCS, 

although not specifically consulted upon it gives an indication of a potential policy that may be adopted by 

the Council. East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalment policy 

has been prepared.

6 1 Mrs J 

Hodgson

Stanwick 

Parish Council

Viability The Parish Council questions the rationale for having three 

tiers. It thinks that it should be more localised, on a 

community by community basis. The Council is of the opinion 

that £50 for Stanwick is too low and Stanwick should be on a 

Parish Council with the Addingtons

As per Rep No.5 Subs No. 4  BNP PRE also reviewed Stanwick and note it has achieved sales values in 

the last year averaging £202,981. It is therefore considered to be in line with the £75 per sq m charging 

zone. 

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

7 1 Nick 

Sandford

The Woodland 

Trust

Infrastructure It is important that the types of infrastructure eligible for CIL 

clearly include green infrastructure – including trees and 

woodland – in accordance with both local and national policy. 

This is not clear from the consultation documents. The 

inclusion of GI is clearly supported by national policy and in 

statements from Government

Noted. Collaboration with GI providers have been undertaken. Projects including tree planting are now 

included and evidenced.

Included and evidenced 

as appropriate.
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7 2 Nick 

Sandford

The Woodland 

Trust

Infrastructure The CIL regulations cite the definition of infrastructure in the 

Planning Act 2008, section 216, specifying that ‘open 

spaces’ and ‘flood defences’ are eligible items for CIL.

Noted Included and evidenced 

as appropriate.

7 3 Nick 

Sandford

The Woodland 

Trust

Infrastructure The National Policy Planning Framework clearly states: 

‘Local planning authorities should: set out a strategic 

approach in their Local Plans, planning positively for the 

creation, protection, enhancement and management of 

networks of biodiversity and green infrastructure’ (DCLG, 

March 2012, para 114).

Noted.  The Council remains committed to enhancing GI networks in line with the development plan in 

order to improve habitats and support development. 

Included and evidenced 

as appropriate.

7 4 Nick 

Sandford

The Woodland 

Trust

Infrastructure The Government’s just published Independent Panel on 

Forestry states: Recommendation: ‘Planning policy and 

practice should:....Encourage local authorities to look 

creatively, and across boundaries, at the use of S106 

agreements, biodiversity off-sets and particularly the 

Community Infrastructure Levy. These levers could produce 

green space schemes, including trees and woodland, that 

make a significant difference to the landscape as a whole’. 

Defra, Final Report, July 2012). 

Noted Included and evidenced 

as appropriate.

7 5 Nick 

Sandford

The Woodland 

Trust

Infrastructure The Woodland Trust believes that woodland creation is 

especially important for green infrastructure because of the 

unique ability of woodland to deliver across a wide range of 

ecosystems services benefits – see our publication 

Woodland Creation – why it matters 

(http://www.woodlandtrust.org.uk/en/about-

us/publications/Pages/ours.aspx). These include for both 

landscape and biodiversity (helping habitats become more 

robust to adapt to climate change, buffering and extending 

fragmented ancient woodland), for quality of life and climate 

change (amenity & recreation, public health, flood 

amelioration, urban cooling) and for the local economy 

(timber and wood fuel markets). 

Noted Included and evidenced 

as appropriate.

7 6 Nick 

Sandford

The Woodland 

Trust

Infrastructure The new England Biodiversity Strategy makes it clear that 

expansion of priority habitats like native woodland remains a 

key aim – ‘Priority action: Bring a greater proportion of our 

existing woodlands into sustainable management and 

expand the area of woodland in England’ (Biodiversity 2020: 

A strategy for England’s wildlife and ecosystems services , 

DEFRA 2011, p.26). 

Noted Included and evidenced 

as appropriate.

7 7 Nick 

Sandford

The Woodland 

Trust

Infrastructure In a letter to all Local Authorities calling for support for the 

Government’s National Tree Planting Campaign (‘The Big 

Tree Plant’), the Environment Minister Caroline Spelman 

has extolled the many virtues of trees: ‘Trees offer so many 

benefits to our citizens. They capture carbon and hold soils 

together, prevent flooding and help control our climate. They 

also add immeasurably to our quality of life by making areas 

more attractive and healthier places to live. In recent years 

the number of trees being planted annually across the 

country has declined, and could decrease further, unless 

action is taken to reverse this trend’ (letter to all Local 

Authorities, 12
th

 November 2010).

Noted Included and evidenced 

as appropriate.
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7 8 Nick 

Sandford

The Woodland 

Trust

Infrastructure An important publication from the Forestry Commission, The 

Case for Trees in development and the urban 

environment  (Forestry Commission, July 2010), sets out 

‘The multiple value of trees for people and places – 

increasing green space and tree numbers is likely to remain 

one of the most effective tools for making urban areas more 

convivial’ , and lists (on p.10) the benefits as – Climate 

change contributions, Environment advantages, Economic 

dividends and social benefits

Noted Included and evidenced 

as appropriate.

7 9 Nick 

Sandford

The Woodland 

Trust

Infrastructure We would therefore like to see this Draft Charging Schedule 

for CIL clearly include green infrastructure (including woods 

and trees) in the types of infrastructure eligible for CIL.

Noted.  Inclusion of such projects will be considered in order to help meet the objectives of the 

development plan. Continued collaboration with providers such as the Woodland Trust will be maintained.

Included and evidenced 

as appropriate.

8 1 Felicity 

Stevenson

Easton on the 

Hill Parish 

Council

Viability The council wondered if this is the best way to encourage 

new growth and investment in the area and disagreed with 

the assumption made in this schedule. The throwaway 

statement that sale values are higher in the north of the 

district is a relic of when the south had most of the 

manufacturing. This is not so now and with the millions being 

spent improving the south, no longer holds. 

Noted.  Clearly there will always be a degree of variation in areas and the existence of pockets of 

deprivation.  Given the nature of area wide studies they are not able to address every singe site in the 

area and an overview of viability in the district is required to establish whether the proposed CIL rates 

would put at risk development 'across the area as a whole' .  As required for such a study BNP PRE have 

undertaken extensive research and have established the broad area wide viability of the district to be as 

identified in the CIL Study.

No evidence has been submitted with respect to specific areas which are considered to be of concern with 

regard to viability.

None

8 2 Felicity 

Stevenson

Easton on the 

Hill Parish 

Council

Viability The Council does not understand why King's Cliffe and 

Oundle are levied at a lower rate and there was no evidence 

to explain it.

As with other areas that have been queried there is a notable difference in values between Oundle and 

Kings Cliffe and the surrounding villages in the north of the District which has resulted in the North villages 

being able to levy a higher CIL rate. According to Rightmove.co.uk, which was referenced earlier, Oundle 

and Kings Cliffe have an overall average value of £249,275 and £282,938 respectively, which is lower 

than villages including Wansford (£408,000), Titchmarsh (£399,000) and Brigstock (£290,193). 

Rightmove.co.uk does not have overall average data for all of the villages within the high value area, 

however, BNP PRE have reviewed each individually through transactions on the market and 

conversations with local agents and are happy with the assumptions that have been made. As noted 

previously BNP PRE have reviewed values across the whole of East Northamptonshire and no evidence 

of sales values have been provided by the Parish Council. 

None

8 3 Felicity 

Stevenson

Easton on the 

Hill Parish 

Council

Viability It was considered unclear whether CIL plus S106 will be 

greater than the present S106s. If it is it could deter, in the 

present economic climate housing and commercial 

development.

CIL will be a fixed charge made against certain new developments, whereas s106 will remain subject to 

negotiation and considered on a site-by-site basis. There will also be an issue of not being able to pool 

more than 5 developer contributions post April 2015.  CIL will therefore be the primary tool to obtain 

funding towards infrastructure through new development.  The CIL evidence documents provide an 

indication of how much money has been achieved through s106 in recent years and how much is 

anticipated through CIL in the next few years.

None

8 4 Felicity 

Stevenson

Easton on the 

Hill Parish 

Council

Viability However it is agreed that wider infrastructure development is 

desirable, the object of CIL.

Noted None

9 1 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach Collyweston Parish Council has carefully considered this 

matter. It OBJECTS to the approach proposed by the 

consultants on the grounds that the result would be to kill off 

development in the north of the district – contrary to central 

government policy.

Noted. All proposed rates are in accordance with legislation and based on the economic viability evidence. None

9 2 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach The Council has a number of amendments to suggest which 

would render the system fairer, as well as more accurately 

reflecting the clear intentions of the National Planning Policy 

Framework.

Comments noted.  However, CIL must be adopted in accordance with relevant legislation None

7
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9 3 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach Section 106: Notwithstanding government guidance issued 

yesterday (while the consultation is still ongoing) that S106 

and CIL should not be run concurrently, the Council 

understands that this would be the most appropriate way to 

meet local infrastructure costs without making development 

unviable.

All Section 106 agreements will be sought in line with a developer contributions SPD, in accordance with 

CIL guidance and regulations.  The regulations state that when the levy is introduced  (and nationally from 

April 2015) regulation 123 limits the use of planning obligations (i.e. S106 agreements). The pooling of 

S106 contributions will be limited to five, in respect to a specific infrastructure project or type of 

infrastructure. CIL and S106 agreements will run concurrently, however, the CIL regulations and guidance 

state that contributions via S106 agreements cannot be sought for projects or infrastructure that are 

included on the CIL r123 list to prevent double dipping.

None

9 4 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach S106, being flexible, is the appropriate vehicle for funding 

local infrastructure rather than the broad brush approach of 

the CIL.

As comment above, Section 106 agreements will be severely restricted post April 2015.  None

9 5 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach The use in clause 7.1 of the term 'meaningful' needs a more 

robust definition so that it will be clear what funds are 

available locally for what.

Further definition has now been provided by update in legislation.  The CIL regulations (2013) set out 

proportion of CIL available to Town/ Parish Councils. Those with a Neighbourhood Plan in place will 

received 25% of the relevant CIL receipts, whereas those without one will received 15% capped at £100 

per dwelling in the area for each financial year.

Background documents 

include reference to Town 

and Parish proportions of 

CIL

9 6 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

Viability Mapping: While CIL is not permitted to be site-specific, it 

does allow for broad categories of type of area, with a range 

of charges which suits those categories; the Council accepts 

this. However, the map presented here contains less 

economically viable pockets in many of the defined areas 

which renders the categories either unfair or frankly 

inaccurate. To classify the north of the district as ‘prosperous’ 

would be factually incorrect as there are areas of poverty and 

deprivation in the north, just as there are in any other rural 

district; and to suffer poverty and deprivation without the 

additional services of an urban setting can be worse than in a 

town. Looking at the map logically, it therefore makes more 

sense to have a single charge rate across the whole map.

Clearly there will always be a degree of variation in areas and pockets of deprivation.  Given the nature of 

area wide studies they are not able to address every singe site in the area and an overview of viability in 

the district is required to establish whether the proposed CIL rates would put at risk development 'across 

the area as a whole'.  As required for such a study BNP PRE undertook extensive research and have 

established the broad area wide viability of new build development in the district to be as identified in the 

CIL Study.

BNP PRE note that no evidence has been submitted with respect to specific areas which are considered 

to be of concern with regard to viability.

None

9 7 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

Viability Variation of development types: The Council does not agree 

to a different charge for retail development compared to 

housing. Business requires infrastructure just as much as 

housing, although not of the same type. This needs to be 

budgeted in the same way.

The CIL regulations set out that CIL rates have to be set in relation to viability for different uses (e.g. 

housing and retail) or by size of development (no. of dwellings or floorspace) - not the amount of money 

that is required to be collected to fund the necessary infrastructure. In this regard, each use has to be 

viability tested to establish the maximum CIL rate that can be set then a buffer adopted from the maximum 

rate.  It is highly unlikely that money raised by a CIL (even if a blanket charge over all development was 

applied as identified by the Collyweston Parish Council) would be suitable to meet the entire infrastructure 

funding gap identified and required to support the growth in the district. Additional funding would still be 

required to ensure the funding of necessary infrastructure to support the planned growth in the district.

None

9 8 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach Exemptions: The Council does not agree with the proposed 

additional exemptions, which only makes things more 

complicated and less transparent. The Council believes it 

would be better to have a fixed CIL rate that is lower for all 

development, and to use S106 more astutely to fund 

additional infrastructure where a particular development 

requires it. Notwithstanding the government’s recent 

contradictory guidance, the Council (and planning policy 

officers in Leicestershire at a recent consultation event) 

believes that existing legislation allows for this. 

Objection to the exemption noted.  The CIL rate has been influenced by the viability study. An exemptions 

policy and S106 Agreements SPD will be finalised at a later stage. All rates will be based on viability 

evidence.

East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations.
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9 9 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach Risk to the Local Plan: The National Planning Policy 

Framework clearly states that all geographical areas must be 

open to some development; no development is not an option. 

The effect of introducing the CIL as proposed in the 

consultation document would be to stifle the development of 

mid-range, average-cost housing in the north of the district 

because only large-scale developments, very upmarket 

houses or affordable homes on exception sites would be 

viable. 

We note that no evidence has been submitted to substantiate the assertion that the rates as proposed will 

put the delivery of the Local Plan at risk.  The proposed rates account for circa 2% of total development 

costs / values and as such will have a minimal impact on the viability of developments.  It is noted that this 

level of charge is lower than the amount of contingency allowed for by developers. 

None

9 10 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

Viability Summary of response: The Council strongly recommends 

that the CIL be set relatively low, say £40 to £50 per dwelling, 

across the board so that development continues to be 

commercially viable throughout the district; S106 can then be 

negotiated separately to ensure that larger-scale 

development (including any exceptions identified in the 

consultation) provides proportionately for the burden it will 

place on infrastructure. 

The ability to raise contributions towards infrastructure through S106 will be scaled back significantly from 

either the adoption of a Charging Schedule or  April 2015, so that all that can be sought through S106 is in 

relation to site specific mitigation issues.  CIL contributions would go toward items identified on the 

Regulation 123 list, such as secondary school education, strategic transport infrastructure etc.  

None

9 11 Mrs J 

Hemmingwa

y

Collyweston 

Parish Council

General approach Should it be argued that this approach runs contrary to the 

government’s untimely guidance on using CIL and Section 

106, it can be argued that this is essential in order to meet 

the requirements laid down in the National Planning Policy 

Framework, and to avoid rendering the Local Plan irrelevant 

in the north of the district. 

CIL Regulation 14 (as amended) requires that a charging authority (which in this case is ENC), in setting 

CIL rates, ‘must strike an appropriate balance between the desirability of funding infrastructure from CIL 

and the potential effects (taken as a whole) of the imposition of CIL on the economic viability of 

development across its area’ and that it has used ‘appropriate available evidence to inform the Draft 

Charging Schedule’. In addition to this the charging authority is expected to explain how their proposed 

levy rate will contribute towards the implementation of their relevant plan and support the development of 

their area.

None

10 1 John-

Edward 

O'Neill

Environment 

Agency

Infrastructure We would advise that the estimates for the ‘flood’ scheme 

costs are currently preliminary. In progressing work 

undertaken to date, we would seek to strengthen the link 

between some of the particular measures to the impact of 

developments, thereby avoiding possible challenge at a later 

date. We look forward to continued engagement with the 

partnership to tackle issues and achieve exemplar 

development wherever possible, ultimately assisting in the 

delivery of the economic requirements that deliver positive 

environmental outcomes.   

Noted. Continued dialogue is taking place to strengthen the evidence base for such infrastructure items. 

As yet, no detailed evidence for ENC has been provided by the Environment Agency.

Continued dialogue is 

taking place

10 2 John-

Edward 

O'Neill

Environment 

Agency

Infrastructure We would stress that all of these measures (including the GI 

projects), properly designed will contribute to deliver Water 

Framework Directive targets and improve resilience against 

alternating drought and flood conditions where alternative 

WFD delivery is usually prohibitively costly.

Noted. This will be used to inform infrastructure items.  As yet, no detailed evidence for ENC has been 

provided by the Environment Agency.

Continued dialogue is 

taking place

10 3 John-

Edward 

O'Neill

Environment 

Agency

Infrastructure It should be noted that work, not listed within the supporting 

documents,  is being undertaken which could inform the CIL. 

This includes the outputs of the Nene Integrated Catchment 

Management Plan (to be completed by end Dec 2012) and 

associated urban studies e.g. Corby/Willowbrook Urban 

study. The Nene Valley Nature Improvement Area 

partnership project, and the Northamptonshire Local Nature 

Partnership, will also yield strategic outputs and 

recommendations relevant for the CIL formulation.

Further work has been undertaken with the EA to include priority items likely to be required to support 

development.  As yet, no detailed evidence for ENC has been provided by the Environment Agency.

Continued dialogue is 

taking place

10 4 John-

Edward 

O'Neill

Environment 

Agency

Infrastructure As mentioned above, work completed to date is not yet a 

stage to provide sufficient detail and therefore greater 

certainty of the costs for the ‘flood’ schemes. Further work is 

needed to specify the preferred solutions in detail. We would 

welcome the opportunity to discuss this and the level of detail 

and certainty  of estimates required for inclusion in the CIL 

with the JPU and the relevant LPAs. 

Noted.  ENC is keen to understand when this work will be completed and whether it will inform the CIL 123 

list.  

Continued dialogue is 

taking place
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11 1 Jamie 

Robert 

Melvin

Natural 

England

Infrastructure we note that the National Planning Policy Framework Para 

114 states “Local planning authorities should set out a 

strategic approach in their Local Plans, planning positively for 

the creation, protection, enhancement and management of 

networks of biodiversity and green infrastructure.” We view 

CIL as playing an important role in delivering such a strategic 

approach.

GI infrastructure projects to be considered. ENC is working to prepare other documents relating to GI 

delivery with the Joint Planning Unit.

Ongoing work with Joint 

Planning Unit on GI 

Delivery Plan

11 2 Jamie 

Robert 

Melvin

Natural 

England

Infrastructure As such we advise that the council gives careful 

consideration to how it intends to meet this aspect of the 

NPPF, and the role of the CIL in this. In the absence of a CIL 

approach to enhancing the natural environment, we would be 

concerned that the only enhancements to the natural 

environment would be ad hoc, and not deliver a strategic 

approach, and that as such the local plan may not be 

consistent with the NPPF.

GI infrastructure projects to be considered. ENC is working to prepare other documents relating to GI 

delivery with the Joint Planning Unit. Detailed evidence from the Environment Agency will help to inform 

these projects.

Ongoing work with Joint 

Planning Unit on GI 

Delivery Plan

11 3 Jamie 

Robert 

Melvin

Natural 

England

Infrastructure Potential infrastructure requirements may include: Access to 

natural green space, Allotment provision, Infrastructure 

identified in the local Rights of Way Improvement Plan,  

Infrastructure identified by any Local Nature Partnerships and 

or BAP projects, Infrastructure identified by any AONB 

management plans, Infrastructure identified by any Green 

infrastructure strategies, Other community aspirations or 

other green infrastructure projects (e.g. street tree planting),  

Infrastructure identified to deliver climate change mitigation 

and adaptation, Any infrastructure requirements needed to 

ensure that the Local Plan is Habitats Regulation 

Assessment compliant.

Noted. Schemes similar to these to be considered for inclusion in the infrastructure schedule (r123 list) Further evidence has 

been gathered which has 

informed the content of 

the CIL documents.  Also, 

ongoing work with Joint 

Planning Unit on GI 

Delivery Plan

12 1 Ian Gillespie 

- Carter 

Jonas

Society of 

Merchant 

Venturers

General approach We support the Council’s objective for the need to strike an 

appropriate balance between securing funding from CIL to 

help meet the costs of infrastructure, without compromising 

the viability and deliverability of development. This approach 

is supported by the National Planning Policy Framework 

(NPPF) and the CIL Regulations 2012, which recognise that 

development should not be subject to such a scale of 

obligations and policy burdens that the viability of 

development is threatened (paragraph 173, NPPF).

Noted None

12 2 Ian Gillespie 

- Carter 

Jonas

Society of 

Merchant 

Venturers

Viability This is perhaps best reflected in the proposal to introduce 

three tiers of CIL development. Such an approach is 

recommended in the supporting Viability Study prepared by 

BNP Paribas. This suggested a nominal rate of £30-£50 per 

sq m for residential development in the southern areas 

(including Thrapston). We note that the Council has gone 

with the top end of this recommendation, although no 

justification has been provided for this in the Draft Charging 

Schedule. The DCLG guidance indicates that charges should 

not be set at the margins of viability, but should be 

discounted to provide a suitable buffer to mitigate the risks to 

development delivery. In other authority areas, discounts of 

between 30-50% have been applied to the ‘maximum rate’ for 

residential development.

The rate of £50 per square metre is not a maximum rate, it is a nominal rate which BNP PRE consider 

would not have an impact on developer's decisions as this would account for less than 2% of development 

costs/ value.  

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.
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12 3 Ian Gillespie 

- Carter 

Jonas

Society of 

Merchant 

Venturers

General approach We welcome the reference to payment of CIL and recognition 

that whilst CIL is normally payable on commencement of 

development, the Council is able to introduce payment by 

instalments if they wish. Without such a provision, the full CIL 

payment would be due within 60 days of a development 

commencing. This would place a significant burden on larger 

developments, particularly where the development scheme is 

likely to take several years to complete. The need for a large 

CIL payment shortly after development commences could 

have implications for development viability, and could see 

developers delaying the implementation of their schemes 

until there is confidence that the residential units can be built 

and sold within a reasonable timeframe. Such a situation 

needs to be avoided and we would recommend that the 

Charging Schedule is re-worded to be much more positive in 

recognising that there will be a need to engage in discussions 

with developers to agree a phased approach to payments for 

larger schemes. 

Noted.  If the Council decides to implement an instalment policy the CIL (amendment) Regulations 2011 

state that the time that the first instalment is due which is calculated from the date the development 

commenced.  If an instalment policy is not in place the charge (CIL) is payable in full at the end of the 

period of 60 days, beginning with the intended commencement date.  Further details about this are set out 

in  Regulation 71. As stated in response to comment 5.5, the Council has included a draft overview of a 

potential instalment policy in the DCS.  CIL regulations allow for each phase of a specifically agreed 

phased development to be charged CIL separately, thus spreading the total CIL liability over the approved 

phasing of a development.

East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

12 4 Ian Gillespie 

- Carter 

Jonas

Society of 

Merchant 

Venturers

General approach The draft schedule recognises that there will be some overlap 

between CIL and section 106 Agreements. Up until April 

2014 both will have the ability to pool contributions from 

developers. If the CIL is adopted prior to April 2014, there will 

be potential for ‘double charging’. The schedule should 

therefore make it clear that developments should not be 

charged twice.

This issue has been dealt with and the S106 SPD and CIL will ensure that there is no actual or perceived 

'double dipping' so developers paying twice for the same item of infrastructure. 

None

12 5 Ian Gillespie 

- Carter 

Jonas

Society of 

Merchant 

Venturers

General approach On a more minor point, the draft charging schedule does not 

clearly set out that proposals involving the conversion of 

existing buildings (e.g. offices to flats) will not be subject to 

CIL charges. This is set out in CIL Regulations. For clarity 

this should be added to the ‘Introduction’.

Noted.  Clarification over conversions will be added to the draft charging schedule. Amended accordingly.

13 1 Gladman 

Developments 

Ltd

Viability Gladman agree with the principle of charging differential CIL 

rates in different geographical areas due to values and the 

associated viability of schemes. This is a logical approach in 

accordance with the Communities and Local Government CIL 

guidance (December 2012). The guidance notes that 

differential rates based on geographic zones is appropriate 

where there is evidence relating to economic viability that 

constitutes the basis for this. When setting rates on 

differential locations the Council need to ensure that this is 

based on accurate housing market intelligence.

Support for differential rates is noted None

13 2 Gladman 

Developments 

Ltd

General approach It is fundamentally important that the Council ensures that the 

proposed levy rates are realistic and not set too high. 

Arbitrarily high rates may jeopardise the delivery of housing 

schemes within the area. This would be contrary to the 

Government’s aim outlined in the National Planning Policy 

Framework, to “significantly boosting the supply of housing”, 

as schemes may not come forward due to viability issues.

Noted.  The rates are based on the viability, as detailed in the Viability Report.  The consultee does not 

provide any evidence for analysis.  

None
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13 3 Gladman 

Developments 

Ltd

Infrastructure The ENC Infrastructure Project List, included as part of this 

consultation, details the proposed infrastructure projects 

within the District that will funded in part of in full by CIL 

receipts. It is unclear from this document what the total 

projected income from CIL would be. Paragraph 12 of the 

CLG guidance note (December 2012) states that “a charging 

authority needs to identify the total cost of infrastructure that 

it desires to fund in whole or in part from the levy”.

Noted.  Further work has been undertaken to identify funding gaps.  Amendments to the CIL documents 

have been made to the draft charging schedule, including the total costs and whether the infrastructure 

items will be funded in whole or part by CIL.

Updated accordingly.

13 4 Gladman 

Developments 

Ltd

Infrastructure The infrastructure schedule is outlined as currently being a 

work in progress. The assumed costs of a number of 

infrastructure projects included on the schedule are still to be 

confirmed. Those projects with funding yet to be confirmed 

are all transport infrastructure projects. Without this clarity in 

terms of overall estimated funding gap Gladman question 

how the Council can set the CIL charging schedule. This 

seems premature and without the clarity of the CIL 

requirements for the infrastructure projects would suggest 

that the levy rates cannot be based on robust evidence.

Noted.  Without costs, funding gaps cannot be identified.  Further information has been requested from 

infrastructure providers to inform the infrastructure list.  All items included in any subsequent consultations 

will all be based on robust evidence and will be fully detailed, including costs. The proposed CIL rates and 

zones are based on viability via the BNP Paribas study and are not dependant upon the infrastructure 

items that are included on the draft r123 list.

Updated accordingly.

13 5 Gladman 

Developments 

Ltd

Infrastructure The Council need to have an up to date evidence base that 

fully outlines its infrastructure needs based on the amount of 

development required. Information on its infrastructure needs 

should, wherever possible, be drawn directly from the 

infrastructure planning that underpins the Development Plan. 

If the Councils infrastructure planning is weak or out of date 

then the Council should be undertaking a process to refresh 

this evidence base. Without robust evidence regarding 

infrastructure needs the charging schedule will be found 

unsound and the Council will have difficulties adequately 

demonstrating the funding gap.

Noted.  Work has been carried out to prepare the most comprehensive possible evidence base.  This is 

especially important in light of the new regulations. 

Updated accordingly.

13 6 Gladman 

Developments 

Ltd

Infrastructure Gladman believe that clarity needs to be gained on the 

funding gaps for all infrastructure projects before a thorough 

assessment can be made and a CIL charging schedule that 

reflects this robust evidence can be prepared. Whilst 

recognising that a Viability study has been prepared it is clear 

from the preliminary infrastructure schedule that gaps in 

understanding still remain and further work is required.

Noted. See comments on 13.4 and 13.5. Updated accordingly.

13 7 Gladman 

Developments 

Ltd

General approach As the Joint Core Strategy for the North Northamptonshire 

JPU has not yet been formally adopted, a definitive picture in 

relation to the quantum of housing to be delivered over the 

plan period is not yet available. Gladman would suggest that 

the CIL Charging Schedule should follow the formal adoption 

of the JCS when the scale of development for the local 

authority has be Examined and deemed sound. This would 

influence the scale of CIL receipts that could potentially be 

generated.

The CIL is being prepared in accordance with the adopted up to date Local Development Plan, to comply 

with the CIL regulations.  This is still the North Northamptonshire Core Spatial Strategy (adopted June 

2008). 

None
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14 1 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach Extract from 'what housing where toolkit' with a graph 

showing the aging population from 2008 and 2033. 

population aged 65 and over increasing from 15.52% to 

27.14% between 2008 and 2033. the largest increase in 

those aged 75plus who are more likely to required specialist 

care and accommodation. Therefore it is of vital importance 

that the emerging CIL does not prohibit the development of 

specialist accommodation for the elderly at a time when there 

is an existing and urgent need for this form of housing.

Noted.  It is not intended to charge CIL on Care Homes, Extra Care housing and other residential 

institutions - this has been clarified in the DCS.

Further work has been 

undertaken by BNP PRE 

and documents amended 

accordingly.         

14 2 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach The council has based the levy boundaries solely on the 

basis that areas with higher land values can notionally 

support higher CIL contributions. Land values alone are not 

by themselves the sole means for determining levy rates. 

Issues such as the sustainability of a site should be 

considered by the Council.  The NPPF identifies the re-use of 

pdl over greenfield as a core planning principle (NPPF 17). 

The CSS also promotes the reuse of pdl - policy 7.  A CIL 

charging schedule that encourages the redevelopment of pdl 

in these areas would therefore be beneficial in meeting the 

core strategies objectives.

Comparison has been made to policies (e.g. encouraging pdl development).  BNP viability study mentions 

greenfield/ brownfield costs, including abnormal costs for residential assumptions (p22).  Viability included 

a range of typologies: this issue has been considered. 

None

14 3 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach We suggest that the council investigate amending the 

charging zones by reducing or indeed removing the CIL levy 

within the settlement boundaries of the large towns, whilst 

increasing the CIL rate across the surrounding rural areas. 

This would have the benefit of encouraging development to 

more sustainable urban locations and pdl in particular.

Noted.  This would be contrary to the CIL regulations, so is a limitation of CIL. The setting of differential 

charging zones can only be based on viability and not for policy reasons

None

14 4 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach A precedent has been adopted in the Shropshire CIL which 

sets a lower rate for the principle urban area of Shrewsbury 

and other market towns. 

Noted.  This would have been based on a locally specific viability assessment. None

14 5 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach The purpose of CIL should not solely be to extract the highest 

rate of monies from developers at a time when economic 

growth is stagnant, it should work in conjunction with wider 

national and local planning objectives. We feel that as a 

minimum at least reducing the CIL rate for residential 

development on pdl in urban areas of the larger towns and 

villages, while increasing the CIL rate in surrounding rural 

area, would assist the council in meeting the wider objectives 

of national and local policies.

BNP viability evidence supports the rates proposed None

14 6 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

Viability The viability assessment includes a number of scenarios 

incorporating several housing types. It is our understanding 

that assessments were not conducted for sheltered housing 

and other forms of specialist accommodation despite 

significant differences between these forms of 

accommodation and market housing.

14 7 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

Viability Retirement housing provides communal area for residents as 

an additional cost to developers, specialist housing providers 

also have additional financial requirements as opposed to 

other forms of development that will only pay on 100% 

saleable floor space. this does not provide a level playing 

field and a disproportionate charge in relation to saleable 

area and infrastructure need would be levied.

Comments noted re specialist/ retirement housing.  

BNP PRE undertook viability assessments of such accommodation (Care homes, Extra Care housing, 

retirement housing and other residential institutions).  Accommodation for the elderly have constraints on 

viability such as a slower sales rate and requirement for communal facilities thereby increasing the gross 

to net ratio of such schemes to 70% as identified by McCarthy and Stone.   The viability report identified 

that such uses are unlikely to be sufficiently viable to absorb any CIL contributions and as such a nil or 

nominal rate for such uses is proposed.  See also response to comment 14.1

None
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14 8 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

Viability in comparison open market housing provides little communal 

space, the average McCarthy and Stone scheme provides 

communal areas that account for 30% of the developments 

floor space.

14 9 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

Viability The communal areas cost additional monies and subsidised 

by the developer until a development has been completely 

sold. Known as empty property costs.

14 10 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

Viability It is clear that the financial viability of specialist housing for 

the elderly is more finely balanced than that of open market 

housing.

14 11 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach A prohibitive CIL could therefore effectively prohibit the 

development of specialist accommodation for the elderly at a 

time when there is an urgent existing and growing need.

14 12 Lisa 

Matthewson

McCarthy and 

Stone 

Retirement  

Lifestyles Ltd

General approach We suggest either a bespoke CIL rate is prepared for 

sheltered housing and other forms of specialist 

accommodation OR the levy is restricted to the saleable 

areas for these forms of developments.

15 1 Alan Smith The Wildlife 

Trust

Infrastructure The Wildlife Trust’s basic view here is that there is not 

enough balance, and not sufficient funding, set against non-

hard infrastructure proposed delivery projects for the CIL 

receipts in each Local Authority’s area. And where there is 

any inclusion of green and blue infrastructure matters in the 

Tables / lists of proposed delivery projects, again, there is far 

too much emphasis on these being for flood defences and 

public amenity / open green space types of schemes that 

have not a great deal to do with core ecological / biodiversity / 

wildlife priorities and the provision of the biodiversity 

Principles with a Green Infrastructure ( GI ) network delivery.

Noted. Further work undertaken with The Wildlife Trust to include such projects where appropriate, e.g. 

through Green Infrastructure Delivery Plan.

Updated accordingly.

15 2 Alan Smith The Wildlife 

Trust

Infrastructure Disappointingly, there appears to be no intention in any of the 

four Local Authority areas to use CIL receipts money to 

deliver enhancements / projects directly related to the Upper 

Nene Valley Gravel Pits Special Protection Area ( SPA ) or 

the Nene Valley Nature Improvement Area ( NIA ). Therefore, 

may I recommend, and direct you towards, these two highly 

significant and strategic defined zones within our county and 

ask you to consider the contributions that CIL money could 

make towards their long-term sustainability and quality.

Noted.  Further work has been undertaken on this to help strengthen/ justify the infrastructure projects  

included in the R123 list. 

Updated accordingly.

15 3 Alan Smith The Wildlife 

Trust

Infrastructure Other relevant sources of reference in order to help direct 

and focus CIL receipts towards truly beneficial non-hard 

infrastructure delivery projects in North Northants would be 

the county’s Biodiversity Action Plan document and the 

Biodiversity opportunity Mapping dataset.

Noted.  Further work to strengthen/ justify the infrastructure projects is included in the R123 list.  Updated accordingly.

16 1 Debra Raper Oundle Town 

Council

General approach Generally Oundle Town Council has no unfavourable 

comments relating specifically to the consultation document 

and the approach being taken in bringing CIL forward in East 

Northamptonshire 

Comment noted. None

Comments noted re specialist/ retirement housing.  

BNP PRE undertook viability assessments of such accommodation (Care homes, Extra Care housing, 

retirement housing and other residential institutions).  Accommodation for the elderly have constraints on 

viability such as a slower sales rate and requirement for communal facilities thereby increasing the gross 

to net ratio of such schemes to 70% as identified by McCarthy and Stone.   The viability report identified 

that such uses are unlikely to be sufficiently viable to absorb any CIL contributions and as such a nil or 

nominal rate for such uses is proposed.  See also response to comment 14.1

See response to comments 14.6 - 14.10

None

None
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16 2 Debra Raper Oundle Town 

Council

Infrastructure We have a number of general concerns relating to the 

application and distribution of collected CIL revenue. We are 

a Rural Parish surrounded by equally Rural Villages and as 

such see the application of CIL within the immediate 

geography of the area as being vitally important to the Local 

economy and community and would not wish ENC to strip the 

income value from the CIL derived from the area into another 

area

a. For example the CIL monies from Oundle Town 

developments being directed to central facilities in Thrapston

16 3 Debra Raper Oundle Town 

Council

Infrastructure We question the motivation of the CIL collection and 

distribution structure if, as was originally believed under the 

Localism Bill, the CIL benefit would be directly applied to the 

community wherein it was collected.

a. A geographical limit could be applied to the investment, 

CIL should be spent on projects and infrastructure within a 5 

ml radius of the development from which it was derived

16 4 Debra Raper Oundle Town 

Council

General approach  The application and distribution of the payments should be 

applied to give direct benefit to the Parish or Town Council 

from which it is collected

a. For example, monies collected from any Town or Village 

development must be seen to be utilised to benefit that Town, 

Village or Parish directly and not to fund shortfall within a 

collecting authorities aspirations for regional development, 

infrastructure or education investment.

16 5 Debra Raper Oundle Town 

Council

General approach Transparency is absolutely critical in the administration of CIL 

investment

a. Acceptance of the recommended 5% maximum 

administration value retained by the collecting authority must 

be clearly seen to ensure the maximum investment and 

benefit of the CIL is felt by the community

None

16 6 Debra Raper Oundle Town 

Council

General approach We seek to question the direction being given by Central 

Government to the collecting authority on the distribution of 

CIL to local Parish and Town Councils

a. Fair and proper proportions f. collected revenues must to 

be given to Local Communities to benefit local projects and 

needs

None

16 7 Debra Raper Oundle Town 

Council

General approach We believe the application of CIL and the setting of the levy 

may be best served regionally but the collection may be best 

served by direct payment to Town or Village Parish Councils 

to enable their independence and investment in their own 

needs.

Regulation 10 states that a charging authority is the collecting authority for CIL charged in its area.  CIL 

must therefore be implemented in accordance with relevant legislation.

None

16 8 Debra Raper Oundle Town 

Council

General approach Where collective and local infrastructure is needed between 

neighbouring Parishes then a joint project should be possible.

This will be undertaken, for example, county-wide projects will follow this approach. Joint projects have 

now been and can also be identified in future.

None

16 9 Debra Raper Oundle Town 

Council

Viability Q2 Generally Oundle Town Council has no issues with the 

charging areas and respects the investigation and report 

carried out by BNP Paribas on Viability.

Noted None

16 10 Debra Raper Oundle Town 

Council

General approach Q3 Generally Oundle Town Council has no issues with the 

split in the retail figures collection based on the BNP Paribas 

consultation and report

Noted None

Noted.  The CIL Regulations permit authorities to use the levy receipts to finance administrative expenses 

in connection with the CIL costs of the functions required to establish and run a levy charging scheme.  

They also include ongoing functions like establishing and running billing and payment systems, enforcing 

the levy, the legal costs associated with payments in kind and monitoring and reporting on CIL activity.  

Proportions to be given to Town/Parish Councils directly are directed by legislation. Both the Charging 

Authority (ENC) and the Town & Parish Councils have to publish financial information with regard to CIL 

receipts and payments.  The details of this are given in the CIL regulations.

The charging authority (ENC) will spend CIL receipts on the  items listed on the Regulation 123 list. They 

will need to decide from the r123 list what projects will receive funds and take priority across the district.  

There will be some projects that will be very local, however others that benefit that community, may be 

located further away.  Town and Parish Councils will also receive a proportion of CIL if development takes 

place in their area.  Those with a NHP will received 25% of the relevant CIL receipts whereas those 

without a NHP will received 15% capped at £100 per dwelling in the area for each financial year.  CIL will 

therefore be a tool for collecting money towards funding infrastructure locally and Town/Parish Councils 

have more freedom on what they spend receipts on.  

None
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16 11 Debra Raper Oundle Town 

Council

General approach Q4  It would be appropriate to do so but the circumstances 

should be in line with Government guidelines and applied 

transparently to the development within the approval process 

and in consultation with the local Parish.

Noted.  Relief for exceptional circumstances is supported. East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations.  

A draft instalments policy 

is proposed.

16 12 Debra Raper Oundle Town 

Council

General approach Q5 Regular monitoring of development applications and 

continued analysis based on the BNP Paribas study funded 

by the 5% retained value for administration of the charging 

authority.

Noted.   The 5% is for administration e.g. set up costs and ongoing functions like establishing and running 

billing and payment systems, enforcing the levy, the legal costs associated with payments in kind and 

monitoring and reporting on CIL activity.

None

17 1 Laura Fern Peacock and 

Smith and 

Aspinall Verdi

Viability We strongly object to the proposed CIL rate of £125 sq m for 

retail development over 280sq m.

This is based on viability evidence and is reflective of local markets. BNP have reviewed this issue further 

prior to the draft charging schedule.  

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

17 2 Laura Fern Peacock and 

Smith and 

Aspinall Verdi

Viability We note that the £125 sq m levy for retail development is 

significantly higher than those proposed by other LPAs eg 

Shropshire, Huntingdonshire and Plymouth who have 

adopted rates of between £0 and £100 sq m, significantly 

lower than Wellingborough.

All rates are based on local economic viability evidence. Property and land markets differ on a local level 

and such comparisons cannot be directly drawn. The approach and justification is detailed within the 

Viability Report whilst the setting of differential rates is permitted. 

None
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17 3 Laura Fern Peacock and 

Smith and 

Aspinall Verdi

Viability We are concerned about the viability of the proposed CIL rate 

of £125 sq m for new retail development in the town centre 

and out of centre locations. A levy of this level is likely to 

have a significant adverse impact on the overall viability of 

future large sale retail developments particularly when taking 

into account other costs for local infrastructure works and 

other contributions through s106, typically highway works 

which are typically expensive to ensure large scale retail 

developments function well.

Noted.  BNP PRE reviewed the approach to retail recommending a change to more clearly define the 

retail uses as follows: 

1.  Convenience-based supermarkets and superstores and retail warehousing (net retailing space of over 

280 square metres); and

2.  All other retail (A1-A5)

-Superstores/supermarkets are defined shopping destinations in their own right where weekly food 

shopping needs are met and which can also include non-food floorspace as part of the overall mix of the 

unit.  

-Retail warehouses are large stores specialising in the sale of household goods (such as carpets, furniture 

and electrical goods), DIY items and other ranges of goods, catering for a significant proportion of car-

borne customers. 

It is acknowledged that size does not necessarily result in the higher values generated by convenience 

based supermarkets and superstores and retail warehousing uses.  Rather, is it a combination of factors 

generating volume sales whilst having low operating costs);

to comparison retailing as these locations will command prime rents in the borough);

occupied by operators with greater covenant strength, which results in lower yields being applied; and

i.e. a large majority of large retail units have historically been developed on former industrial sites and as a 

result a lower benchmark land value is achieved, which results in a higher surplus and consequently a 

potential for a higher CIL rate.

BNP PRE's appraisals incorporate an allowance for residual S106.

Furthermore, BNP PRE have undertaken a review of convenience based retail units in the District and 

wider North Northamptonshire area using VOA data which is available on request. This has identified that 

for the large majority, units exceeding the Sunday Trading Laws threshold are occupied by national 

retailers who command a better covenant strength and therefore are more viable regardless of their 

location within the District.                                                                                                                                     

It is proposed to charge CIL on Use 1 (given above) but not on Use 2 (All other retail (A1-A5))                                                                                                                                                                

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

17 4 Laura Fern Peacock and 

Smith and 

Aspinall Verdi

Viability We consider that the proposed charge will put undue risk on 

the delivery of food retail proposals and will be an unrealistic 

financial burden which is likely to pose a significant threat to 

potential new investment and job creation, particularly at a 

time of economic recession and low levels of development 

activity.

Noted.   No evidence has been submitted to substantiate this assertion/ concern. None

17 5 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

General approach 1.     The interrelationship of CIL and site specific S106 is 

critical to the commercial viability of larger development and 

regeneration projects such as food stores.  In many cases 

the food store is linked to a wider development scheme 

involving other uses and infrastructure such as roads. 

Therefore the preparation and inclusion of infrastructure 

elements to the Regulation 123 List needs to be clearly 

defined and understood to avoid double counting.  Typical 

‘site specific’ S106/S278 costs that will be outwith the 

Regulation 123 List should be factored into the CIL Viability 

Modelling.  This approach has been specifically covered in 

DCLG’s CIL Guidance document dated December 2012 

Pages 21 to 23.

BNP PRE used an allowance of £15 per sq ft on residual S106, as part of the viability study. Work has 

been carried out on the r123 list and on the production of a preliminary draft S106 SPD to give a clearly 

defined structure for when S106 contributions can be sought to eliminate the possibility of double dipping.                                                                                                                                                               

See also response to comment 12.4.           

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

17 6 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

General approach 1.     Request to be heard.  Should any changes be made to 

the CIL Charging Schedule in relation to Use Class ‘A’ across 

the Authority boundary, then we would reserve the right to 

make representations and be heard.

Noted (request to be heard may be made, as per development plan system) None
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17 7 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability Viability Study report 3.4,3.5 and 3.13 - We would support 

this assertion, where landowners consider that there is 

prospect of securing developments on their site that yield 

high value, their aspirations to secure higher land values will 

be prevalent.  Land owners are likely to “hold out” until they 

have explored their potential returns fully, and may not sell 

the site if the proposed returns are below their expectations. 

In many cases landowners have not fully discounted the 

value of their land following the credit crunch and the land 

market price correction is still taking place.    This is 

particularly relevant for sites that have the potential for the 

delivery of retail schemes.  In the case of retail 

developments, landowners are likely to hold out for the 

highest value and are unlike to accept a reduction in their 

land value for CIL.  This is particularly the case given the site-

specific s106 contributions which are still likely to be required.

All development sites will expect an uplift – supermarket sites are not special circumstances.  The 

exercise (viability study) is to calculate the maximum potential CIL which is the difference between what is 

on the site and what is being developed.  The buffer will allow for uplift in the market between the CUV 

plus premium and the perceived value of the proposed use.  Landowners will expect a competitive return 

but cannot assume that they will secure the entire uplift in value.  In this regard and given uplifts allowed at 

appeals we consider the allowance of 20% to be at the upper end and therefore a more than reasonable 

assumption in terms of a competitive return to landowners.

None

17 8 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability Para 3.7 to 3.9 - The HCA guidance and the planning appeal 

decisions refer to specific planning applications and not area 

based policy formulation. The planning appeal decisions are 

all based on a specific scheme and therefore the existing use 

of the site is known.  It is therefore entirely possible to value 

the existing use vis-à-vis the development value of the site 

and establish the premium to incentivise the landowner for 

change of use, sale and/or development. However, to apply 

the same approach to area wide policy formulation is too 

academic and is not how the market actually works in 

practice. We recommend that more weight is attributed to the 

benchmark market values of the sites for particular uses as 

opposed to the benchmark existing uses (which themselves 

are based on ‘mini’ residual appraisals (see further 

comments below)).      

17 9 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability Para 4.39 - 4.41 -The approach to land value in the 

commercial appraisals is not made clear in the report. In the 

case of the residential appraisal (para 4.26 to 4.35) we note 

that four benchmark land values (BLV) have been adopted 

based on (1) market value for development land (2) 

secondary offices existing use value (3) secondary industrial 

existing use value (4) community building existing use value.  

It is clear from the results tables on pages 31 to 38 of the 

report that all residential scheme typologies have been tested 

against all these benchmark land value assumptions.

It is not clear whether this is the same for commercial 

development typologies.  Paragraph 4.39 states that the land 

value assumption is based on an intensification of use and 

does not take into consideration a change of use. i.e. the 

assumption is that the existing building is half the size of the 

proposed development and for the same use. Furthermore 

(at paragraph 4.41) the approach of applying a lower rent and 

higher yield for existing uses than for the planned new floor 

space generates a positive effect on viability.

BNP PRE's appraisals (viability study) of commercial floorspace test the viability of developments on 

existing commercial sites.  For these developments, BNP have assumed that the site could currently 

accommodate one of three existing uses (i.e. thereby allowing the site to be assessed in relation to three 

existing use values (EUVs)) and the development involves the intensification of site.  BNP have assumed 

lower rents and higher yields for existing space than the planned new floorspace.  This reflects the lower 

quality and lower demand for second hand space, as well as the poorer covenant strength of the likely 

occupier of second hand space.  A modest refurbishment cost is allowed for to reflect costs that would be 

incurred to secure a letting of the existing space.  A 15% -20% landowner premium is added to the 

resulting existing use value as an incentive for the site to come forward for development.  The actual 

premium would vary between sites, and be determined by site-specific circumstances, so the 15% - 20% 

premium has been adopted as a ‘top of range’ scenario for testing purposes.

None
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17 10 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability We consider that this approach is discretionary as it does 

note reflect hoe the market normally operates and contradicts 

paragraphs 3.4 to 3.13 which discuss the wide variation in 

current use value for individual sites.  For example, this 

approach does not address the circumstance where say an 

old industrial site is being acquired for redevelopment for a 

retail or residential scheme. In reality a developer would need 

to acquire a site of sufficient size to accommodate the 

development contemplated (i.e. a retail scheme) – including 

aspects such as landscaping, circulation and car parking.  

Allowances therefore should be made using a market value 

benchmark for development land and appropriate planning 

assumptions for site size/density.

Notwithstanding these comments see our further comments 

below in respect of Chart 6.37.1

17 11 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability Table 4.43.1 - 1. We note that an allowance has been made 

for ‘Residual onsite S106 / Greenfield infrastructure costs / 

Brownfield abnormal costs for residential appraisal (Table 

4.38.1), but such allowances have been omitted from the 

retail food store appraisal.  It would be appropriate to make 

such allowances as our client’s experience is that in the 

majority of cases they will make significant contributions of 

this type.  

• For a large food store such costs could be in the order of 

£0.5m for S106 and £0.5m for S278.  Whilst the schemes 

being modelled are smaller it would be appropriate to make 

pro rata allowances

• S278 costs need to be considered in respect of the 

supporting infrastructure and Regulation 123 List (i.e. access 

roads).

• Abnormal costs need to be considered, as frequently 

supermarkets are located on brownfield land.

BNP PRE updated their appraisals to include an allowance of £15 per sq ft for residual S106/ s278 

(agreement for strategic roads) viability study.

The allowance for £20,000 over and above the residual S106 costs on the residential sites relates to 

greenfield infrastructure costs, for which an average allowance can be assumed as all such sites will 

require this infrastructure to be provided.  With respect to Brownfield infrastructure costs and remediation 

however, this will not be applicable to all sites and will vary significantly from site to site and as such area 

wide viability assessments are not able to account for such costs.  The Bristol CIL examiner identified this 

at Para 26 of his report dated July 2012, stating that, ‘By definition, the CIL cannot make allowance for 

abnormal, site specific, costs. The rates have to be based on a generic analysis of a variety of size and 

type of schemes across the area, taking into account average local build costs, not the individual 

circumstances of particular sites. The fact that a few specific schemes that are already marginal may 

become unviable in certain locations should not have a significant impact on the delivery of new housing 

across the city to meet the requirements of the adopted CS.’ 

None

17 12 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 2. The generic scheme size used across all commercial 

development is 30,000 sqft (2,787 sqm). Within the main 

body of the report there is no justification for the choice of this 

generic scheme.  It would be more appropriate to model two 

options.  The first a smaller food store of say 1,500 sqm and 

secondly a larger format of say 5,000+ sqm.  This generally 

would reflect the formats which operators are considering at 

the present time

In light of comments raised regarding size of convenience based supermarkets and superstores and retail 

warehouses tested, BNP PRE undertook appraisals (viability study) of a smaller and larger scheme of 

1,000 square metres and 5,000 square metres respectively.  BNP have also reviewed the information 

provided on the RICS BCIS database in relation to build costs for Hypermarkets and Supermarkets of 

such sizes locally adjusted to East Northamptonshire.  As a result BNP have amended the build costs to 

£103 and £99 per square metre for the 1,000 square metre and 5,000 square metre units respectively.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

17 13 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 3. We would support the use of 12% professional fees given 

the complexity of large retail schemes

Professional fees can range between 8% and 12% and as such BNP PRE consider that an allowance of 

10% is a reasonable level of fees for the majority of schemes.  

None

BNP PRE's appraisals (viability study) of commercial floorspace test the viability of developments on 

existing commercial sites.  For these developments, BNP have assumed that the site could currently 

accommodate one of three existing uses (i.e. thereby allowing the site to be assessed in relation to three 

existing use values (EUVs)) and the development involves the intensification of site.  BNP have assumed 

lower rents and higher yields for existing space than the planned new floorspace.  This reflects the lower 

quality and lower demand for second hand space, as well as the poorer covenant strength of the likely 

occupier of second hand space.  A modest refurbishment cost is allowed for to reflect costs that would be 

incurred to secure a letting of the existing space.  A 15% -20% landowner premium is added to the 

resulting existing use value as an incentive for the site to come forward for development.  The actual 

premium would vary between sites, and be determined by site-specific circumstances, so the 15% - 20% 

premium has been adopted as a ‘top of range’ scenario for testing purposes.

None
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17 14 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 4. The approach and rationale for the ‘existing floorspace’ % 

for the existing use value is not clear from Table 4.43.1 

(continued).  We assume that the general assumption is that 

the floor area for the existing use is 50% of the new 

development (source/commentary column), but then this has 

been varied by between 25% for retail warehouses / 

superstores and 75% for retail A1/A5.  It is incorrect to 

assume that all new development will be on sites with the 

same existing use.  There is no rationale for the percentages 

of intensification between the existing and proposed floor 

areas.  This again seems to be discretionary assumption with 

no supporting evidence.  Furthermore, the various 

assumptions in respect of land value make the calculations 

and results far from transparent.  See also our comments 

above under paragraph 4.39 (above).

The reference to 50% in the viability study was an error, which has been amended in the report.  It should 

read that the existing floorspace on sites is assumed to be between 30% and 75% of the proposed new 

floorspace.  This calculation assists in understanding the likely intensification of sites when developed in 

the district.  For example 'all other retail (A1-A5)'; is likely to come forward in existing town/ village centres, 

and as such developments are unlikely to include a large amount of net additional floorspace, it is likely to 

consist predominantly of replacement floorspace.  This is in contrast to other uses such as offices, 

industrial and convenience based supermarkets and superstores and retail warehousing which are likely 

to come forward on greenfield sites, or on sites which are not making the best use of the land and as such 

the proposed development will intensify the use of the site

Amended accordingly.

17 15 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 4.42 - It is noted that BCIS has been used to derive build 

costs. We specifically comment that

• BCIS provides a range of indices and it is not made clear 

which have been used?

• It is not known whether the costs have been location 

adjusted to reflect the local market – BCIS permits this to be 

done.

• We have consulted BCIS and the median figure for 

hypermarkets/supermarkets between 1,000 and 7,000 sqm is 

£1,072 psm and the mean £1,032 psm (adjusted for 

Northamptonshire).  These figures are significantly in excess 

of the level selected (£807 psm).

• We would agree that an external works allowance needs to 

be made

Viability study - See response to comment 17.12. Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

17 16 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 4.43 - We would suggest that the developers profit level for 

the retail food store option is increased to 25% on cost based 

on

• Developer’s site assembly risk

• Holding costs and timescales to secure returns can be very 

long

• Funding costs and risks where even for prime supermarket 

developments, bank finance is scarce and requires 

developers to contribute large amounts of equity

• Planning costs and risks (some of which could be abortive).

Viability study - 20% profit is a reasonable assumption for such developments as it is the level of profit 

assumed by developers in viability appraisals submitted in support of planning applications and is 

therefore considered to be reflective of current market expectations.  

With respect to planning fees these are accounted for in professional fees.  Further it is considered that 

the contingency of 5% adopted within the appraisals, which is also applied to the professional fees, would 

account for any unforeseen costs.

None
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17 17 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 5.12 At first reading this appears to contradict paragraph 4.39 

where it says that the commercial typologies are not 

appraised using the four benchmark land values (BLV), but 

are based on the existing use value for the same use.  One 

assumes therefore that there is only one value for the existing 

use. However, on closer inspection of the appendices 

(Appendix 3) it appears that the CIL rates are calculated 

against what is termed current use value (CUV).  There are 3 

current use values for the same use which in itself is 

confusing.  There is no explanation about this in the report we 

assume that the terminology CUV has been adopted to 

differentiate from existing use values (EUV) contained in the 

Benchmark Land Values (BLV).  This is unnecessarily 

complicated and undermines the credibility of the analysis. 

Furthermore, for retail warehousing these CUV’s are derived 

from assumed rents (Appendix 3).  However it is not clear 

what rents have been assumed. The Current Use Appraisal 

has rents of £3.00, £5.00 and £10.00 psf but the results table 

(also in Appendix 3) has rents of £2.50, £4.50 and £10.00 psf 

quoted.  Also the yield and land owner premium is different 

for the CUV 1 compared to CUV 2 and 3 with no explanation.

Whilst there is significant amount of analysis has been 

undertaken to construct the appraisals and particularly the 

BLV’s and CUV’s, presumably to comply with emerging 

planning appeal decisions, the actual market evidence and 

justification is missing.  More weight should be given to actual 

benchmark market values (BLV1) and evidence of local 

market transactions.

BNP PRE updated the viability report and appraisal labelling to reflect EUV to assist with ease of 

reference.  As identified in response to comment 17.8 the benchmarks identified are reflective of three 

uses that the site could come forward from and BNP PRE has based their recommended maximum CIL 

rate on EUV 2, at mid range of the likely existing uses such development would come forward on such as 

good quality industrial sites or secondary offices.

Amended accordingly.

17 18 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 6.35 and 6.36 - The report reads as though the consultants 

have obtained retail market evidence from local agents (at 

£15 psf rent and 7.75% yield), but then disregarded this to 

adopted a lower yield (6.5% - 6.75%).  No explanation is 

provided. Retail development based upon yields for units 

occupied by ‘local tenants’ result in there being no surplus 

residual value over the current use value,  thus no CIL being 

applicable. Improving the yield strength to reflect a stronger 

national covenant is not evidenced in the report. The focus of 

setting the CIL charge on the basis of national occupier 

covenants may lead to a situation where the levy prevents 

development of certain types. 

Approach to retail amended. See response to comment 17.3.  With respect to rents and yields adopted in 

the viability study, BNP PRE have researched market information such as rents and yields using Focus, 

EGi and our in-house database as well as having discussions with active local agents as to values 

achieved on existing space and new space.  BNP have also taken further advice form our Valuation team 

who regularly undertake valuations of supermarkets all over the country. 

Lettings of floorspace for convenience based supermarkets and superstores and retail warehousing and 

rents adopted by the VOA for such space indicate that rents for such space are circa £194 - £256 per 

square metre (£18 - £21 per sq ft).  BNP understand from local agents that yields achieved on units 

occupied by local tenants are in the region of 7.75%.  At this level the appraisals indicates that retail 

floorspace development is unlikely to generate surplus residual values above the value of current 

floorspace.  

Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.

Viability study - The BNP PRE assessment of VOA evidence has identified that units over 280 square 

metres in size are predominantly occupied by national tenants.  Given the covenant strength of the large 

national retailers better investment values are achieved and therefore lower yields (identified to range 

between 4.9% to 6.75%).  Given this position BNP have adopted a conservative approach, testing a yield 

at the higher end identified i.e. 6.75%.  

- The Tesco's Extra in Kettering Business Park was purchased by Aviva Investors in 2010 at a yield of 

4.9% in off a passing rent of £24 per sq ft.

- The Mariners Way Retail park  Kettering achieved a yield of 6.25% in mid 2010 off a passing rent of £18 

per sq ft.

- The Tesco's Extra on St James Road in Corby was purchased by Henley Investments and Aprirose Real 

Estate Investment in January 2013 for 4.9% on a passing rent of £20 per sq ft.

- Marks & Spencer Simply Food took a lease of a unit on the Castlefields retail park, Wellingborough in 

September 2011 which breaks back to a rent of £19.40 per sq ft.

None
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17 19 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 6.38 - The distinction between differential charging based on 

size rather than development type needs to be clarified.  We 

understand that the consultants recommend the NPPF 

default threshold of 2,500 sqm for retail impact assessments 

as the threshold for size differential CIL charging.   The 

application of differential sizing should be related to the 

market reality of provision rather than a notional policy 

distinction. 

 Viability study - See response to comment 17.3. Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.

17 20 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability Appendix 3 - As noted in the comments relating to: Table 

4.43.1, Para 4.42, and Para 4.43 there are a number of costs 

that need to be reviewed along with the yields (Para 6.35 and 

6.36). In addition to the above, we would also suggest that 

the following aspects are considered:

• An allowance for planning fees/costs should be made. 

These costs can be considerable in this type of scheme.

• The interest cost should be revised - the timescale adopted 

is 18 months.  It is improbable that a site can be acquired, 

planning secured and a development completed within 18 

months for a larger retail/ food store scheme.  This period 

needs to be lengthened.

Viability study - These fees/ costs are included within the professional fees allowed for.  Further it is 

considered that the contingency of 5% adopted within the appraisals, which is also applied to the 

professional fees, would account for any unforeseen costs.

18 months is a sufficient period for delivery of a new supermarket.  

None

17 21 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 7.4 - The CIL for retail warehousing and supermarkets at 

£125 psm is noted and requires review in light of the 

comments made within this representation.

Noted. BNP PRE took into consideration the comments made regarding retail rates and have included a 

number of changes to our appraisals with respect to these comments.  These changes have resulted in a 

lower maximum CIL being identified and as a result a lower CIL rate of £100 per square metre on 

Convenience based Supermarkets and Superstores and Retail Warehouses (above 280 square metres) is 

proposed in the updated CIL Viability Study.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

17 22 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability Further work and revisions are needed in order to reflect 

market characteristics more accurately, as follows:

Noted. None

Viability Viability study - The RICS guidance is not relevant to Local Plan viability testing or CIL viability testing.  

The approach proposed by the RICS is internally incoherent and in one place advocates the approach that 

we have adopted (see para 3.4.4).  

The RICS guidance makes little sense in regards to Local Plan testing.  It suggests that: “When 

undertaking Local Plan or CIL (area-wide) viability testing, a second assumption needs to be applied to 

the Site Value definition: 

The Site Value (as defined above) may need to be further adjusted to reflect the emerging policy/CIL 

charging level. The level of the adjustment assumes that site delivery would not be prejudiced. Where an 

adjustment is made, the practitioner should set out their professional opinion underlying the assumptions 

adopted. These include, as a minimum, comments on the state of the market and delivery targets as at 

the date of assessment.” 

None

Where is the objectivity in this?  What are the “adjustments” that need to be made?  On what are they 

based? It is incoherent and provides little proper guidance to local authorities, other than suggestions of 

arbitrary and unexplained adjustments at the whim of individual valuers.  

We might also add that the RICS guidance also says that:  

“ For a development to be financially viable, any uplift from current use value to residual land value that 

arises when planning permission is granted should be able to meet the cost of planning obligations while 

ensuring an appropriate Site Value for the landowner and a market risk adjusted return to the developer in 

delivering that project (the NPPF refers to this as ‘competitive returns’ respectively). The return to the 

landowner will be in the form of a land value in excess of current use value…” 

The approach BNP Paribas Real Estate adopted is entirely consistent with this statement.  

None

2317 1.     The EUV needs to be reconsidered as the most 

appropriate measure for calculating the surplus for CIL over 

development land Market Value benchmarks. We would 

suggest more weight to the use of benchmark land values 

and site sizes based on urban design principles and site 

densities.  

Peacock and 

Smith and 

Aspinall Verdi

Laura 

Fern/Aspinal

l Verdi
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17 24 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 2.     No allowance has been made with regard to S106/S278 

which inevitably would form part of a larger retail 

development in addition to CIL.  Such charges would be 

incurred to deal with ’site specific’ issues.  The scenario 

testing assumes all the “Section 106 Costs” are available for 

CIL.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.5 None

17 25 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 3.     We would recommend a revised approach to the 

generic one size scheme, which does not accurately reflect 

actual store sizes (and thus the associated costs/values).

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.3 None

17 26 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 4.     The build costs need to be reviewed – BCIS should be 

re-visited. The levels mentioned above are confirmed by our 

clients Quantity Surveyors.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.12 None

17 27 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 5.     We would support the use of 12% professional fees 

given the complexity of such retail schemes.

 See above Peacock and Smith and Aspinall Verdi response to 17.20 None

17 28 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 6.     No allowance has been made for planning fees/costs 

such costs can be considerable.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.20 None

17 29 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 7.     We would suggest an increased level of developers’ 

profit.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.16 None

17 30 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 8.     The CUV value calculations/rationale for arrival at these 

figures is missing. We would recommend that these be 

included so that a key aspect of the CIL calculation is clearly 

evidenced.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.17 None

17 31 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 9.     We feel that the assumed yields are fairly ‘strong’ 

(6.75%), and although the market may improve in the future 

developers work within current market conditions.

It is noted that no evidence is submitted to substantiate this assertion.  The yield adopted for the viability 

study was considered by BNP PRE to be reasonable and in fact conservative in light of some evidence. 

(i.e. Tesco Extra on St James' Road in Corby Completed to Henley Investments and Aprirose Real Estate 

Investments for £43.73m which reflected a yield of 4.9% at a passing rent of £20 per sq ft.)

None

17 32 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 10.  The differential sizes applied to retail development 

should be decided by the market/stores recently 

developed/coming forwards.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.9 None

17 33 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 11.  The EUV being based on 25% of existing floorspace is 

not considered to be appropriate, nor evidenced/rationalised.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.17 None

17 34 Laura 

Fern/Aspinal

l Verdi

Peacock and 

Smith and 

Aspinall Verdi

Viability 12.  A revision of the interest timescale and an appreciation 

of planning fees/costs are incorporated into the appraisals.

Viability study - See above Peacock and Smith and Aspinall Verdi response to 17.20 None

18 1 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach The Midlands Co-operative is one of the largest independent 

retailers in the UK and own and manage a number of other 

properties in the Midlands, offering a variety of services to 

customers ranging from retail to funeral and legal services. 

Midlands Co-operative is an important stakeholder in the 

District with a number of commercial properties in East 

Northamptonshire, and with strategic land interests in the 

Raunds area.

Noted None
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18 2 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Infrastructure Q1. The Council’s documentation does not provide a 

definition of what it considers to constitute infrastructure. The 

Council’s list of infrastructure projects appears to detail 

projects that are aspirational rather than required as part of 

any planned strategic growth related to the adopted 

Development Plan. This is particularly the case for the 

projects set out for the Raunds area, many of which are not 

considered to constitute “”core infrastructure” that requires 

the pooling of funds. As such, it is questionable whether all of 

these projects are likely to be delivered and whether they 

should be included within the projects funded by CIL to 

calculate the funding deficit.

Noted.  Further work on the infrastructure schedule has taken place to identify infrastructure projects, with 

only infrastructure required to support the development plan being included.  

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

18 3 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Infrastructure For those projects that are set out in the Council’s 

infrastructure list, there does not appear to be any breakdown 

or justification of the stated costs. In this respect, it is unclear 

whether these are accurate estimates of capital investment, 

which in turn, affects the legitimacy of the Council’s estimated 

funding gap and ultimately, the level of CIL charges 

proposed. Additionally, the list of infrastructure projects states 

that “This list is currently work in progress”. This cannot 

therefore be considered a robust assessment of ‘planned’ 

infrastructure and in turn, the funding gap if the Council has 

not finalised its infrastructure list before setting the 

Preliminary Draft Charging Schedule

Further evidence has been collected to justify the infrastructure projects in preparation for consultation on 

the draft charging schedule.  

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

18 4 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Infrastructure We note the Council’s intention to review the ‘Regulation 123’ 

list of infrastructure on an annual basis. Clearly, regular 

changes to the list of projects and their associated costs may 

have an adverse impact on the funding gap and associated 

CIL charges. The infrastructure list should not require 

frequent changes if it is “core infrastructure” planned and in 

line with the Development Plan.

Noted.  Since the consultation on the PDCS further guidance documents have been released.  Reviews 

will be undertaken in line with regulations and guidance.

None

18 5 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach As you are aware, Regulation 14 of the Community 

Infrastructure Levy 2010 (amended) requires a charging 

authority to find an appropriate balance between: “(i) the 

desirability of funding from CIL (in whole or in part) the actual 

and expected estimated  total cost of infrastructure required 

to support the development of its area, taking into account 

are the actual and expected sources of funding; and  (ii) the 

potential effects (taken as a whole) the imposition of CIL on 

the economic viability of  development across its area”.  On 

this basis, the Council should demonstrate that the level of 

proposed CIL charges in the District does not make 

development, especially those proposals of strategic 

importance, unviable. 

Further BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the 

viability report

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

18 6 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Viability It should be noted that the Government guidance published 

in December 2012 advises charging authorities to “avoid 

setting a charge right up to the margin of economic viability 

across the vast majority of sites in their area” (paragraph 30). 

We have concerns that this has been the approach of the 

Council for reasons set out below.

BNP PRE update study - The proposed rate for convenience supermarket and superstores and retail 

warehouse development (over 280 square metres) has not been set at the margin of viability.  

None
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18 7 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach We have concerns regarding the possibility that ‘double 

dipping’ could take place whereby the developer pays twice 

under CIL and s106 agreements. The December 2012 

Government guidance seeks to ensure that this does not take 

place, directing charging authorities to work proactively with 

developers to ensure they are clear about charging 

authorities’ infrastructure needs so there is no actual or 

perceived ‘double dipping’ (paragraph 85). It is requested the 

Council’s CIL makes provision so that this does not occur, 

and suitable adjustments are considered when drawing up 

the relevant s106 agreements.

The Council has had regard to the relevant legislation and guidance during the preparation of the draft 

charging schedule.  The Regulation 123 list and emerging S106 Agreements SPD will ensure that double 

dipping will not occur, in accordance with the regulations.

Further work on r123 list 

has been undertaken and 

SPD being prepared.

18 8 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach We note that it is the Council’s intention to pass monies 

obtained under CIL to the Local Parish Councils. If the 

Council proposes to fulfil the distribution of this funding, it 

should be spent on infrastructure projects already identified 

and costed as part of the adopted Development Plan. The 

Council should be satisfied that there are appropriate 

measures in place for accountability in the appropriate 

spending of CIL funds.

The 2013 amended CIL regulations set out the details regarding the distribution of CIL receipts to the 

Parish/ Town Councils. Regulations state how  the CIL funds can be spent by Town/ Parish Counicls and 

the reporting methods they, and charging authorities are required to follow for any financial year in which it 

receives CIL.  The Parish/ Town Councils will be allocated the appropriate neighbourhood proportion in 

accordance with these regulations.

None

18 9 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach We also ask that the Council should make provision for an 

instalments policy as this is likely to assist viability of new 

development, particularly for strategic development, and if 

development is to be phased. The imposition of CIL is likely 

to result in significant additional costs, which if payment is 

required to be made entirely during the early stages of 

development, could stall and ultimately prevent planning 

permissions being implemented.

Support for instalment policy noted.  A draft instalment policy outline is provided within the DCS. East Northamptonshire 

Council have proposed an 

instalment policy.

18 10 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Viability Q2. The Council’s accompanying Viability Study states that 

the ability of residential schemes to make CIL contributions 

varies much, depending on the area and the current use of 

the site. This Study sets out suggested maximum rates for 

high and medium value villages with a nominal rate 

elsewhere. The Viability Study also recognises that 

development outside of the high and medium value villages 

are unviable and that a nominal rate of between £30 to £50 

per sq m could be accommodated, but only if an increase in 

sales revenue is achieved in comparison with that which is 

currently experienced. It should be noted again that the 

recently published Government guidance indicates that a 

charging authority should avoid setting charges up to the 

margin of economic viability. Indeed, the guidance states that 

there is no obligation to impose a levy for its own sake. We 

consider that for strategic sites, where the residential 

floorspace created is considerable, the nominal charge still 

represents a significant additional cost, which has a high 

chance of adversely affecting the viability and therefore 

deliverability of required homes. Land values in the Raunds 

area suggest that the Council should heed its own economic 

viability evidence and set a zero levy for development in 

Raunds and a more appropriate level for corresponding 

areas accordingly.

It is noted in the Viability Report that viability is challenging in some locations in the District, however, 

charging a nil CIL rate would not make the difference between sites being considered to be viable or not.  

A nominal CIL rate of  £50 per square metre on such sites will account for less than 2% of development 

costs/value.  It is noted that this is lower than the standard market assumption of a 5% contingency for 

build costs.  Such development cannot come forward unless they  are considered to be sustainable and in 

this regard an allowance towards CIL will assist in ensuring that as and when development comes forward 

it will contribute towards infrastructure that will support the development and can be considered to be 

sustainable.  In this regard the Council's decision to adopt a nominal CIL rate for such schemes is 

considered to strike a balance as required by the CIL Regulations.

None
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18 11 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Viability We are concerned to note that the BNP Paribas CIL Viability 

Study dated October 2012 assesses viability relative to 

Existing Use Value plus a "blanket assumption of a 20% 

premium.." with no proper testing or consideration of 

alternative approaches that are commonly accepted as being 

appropriate. No evidence is provided to support such an 

arbitrary and selective approach, contrary to the requirements 

of the current RICS Guidance Note "Financial Viability in 

Planning" and the LHDG "Viability Testing Local Plans", 

which post date the HCA guidance referred to by BNP 

Paribas. As a result, this Assessment is unreliable as a basis 

for calculating CIL and, in our view, there is a significant risk 

that land that may have otherwise come forward for 

development will not now be released.

The RICS guidance is not relevant to Local Plan viability testing or CIL viability testing.  The appropriate 

guidance to use for testing Local Plans and new policy is the ‘Viability testing for Local Plans’ advice for 

planning practitioners July 2012 produced by the Local Housing Delivery Group chaired by Sir John 

Harman, which BNP PRE  referenced in our viability report.

The RICS guidance makes little sense in regards to Local Plan testing.  It suggests that: “When 

undertaking Local Plan or CIL (area-wide) viability testing, a second assumption needs to be applied to 

the Site Value definition: 

The Site Value (as defined above) may need to be further adjusted to reflect the emerging policy/ CIL 

charging level. The level of the adjustment assumes that site delivery would not be prejudiced. Where an 

adjustment is made, the practitioner should set out their professional opinion underlying the assumptions 

adopted. These include, as a minimum, comments on the state of the market and delivery targets as at 

the date of assessment.” 

None

Where is the objectivity in this?  What are the “adjustments” that need to be made?  On what are they 

based? It is incoherent and provides little proper guidance to local authorities, other than suggestions of 

arbitrary and unexplained adjustments at the whim of individual valuers.  

We might also add that the RICS guidance also says that:  

“ For a development to be financially viable, any uplift from current use value to residual land value that 

arises when planning permission is granted should be able to meet the cost of planning obligations while 

ensuring an appropriate Site Value for the landowner and a market risk adjusted return to the developer in 

delivering that project (the NPPF refers to this as ‘competitive returns’ respectively). The return to the 

landowner will be in the form of a land value in excess of current use value…” 

The approach BNP Paribas Real Estate has adopted is entirely consistent with this statement. 

None

We have not considered comparable transactional evidence because this would be of limited value.  

There are numerous factors that would need to be adjusted for, including:  

- Transactions on other sites will inevitably relate to developments of different densities and building 

heights, meaning that average values and construction costs will vary substantially;

- The quantum of commercial accommodation provided varies between developments, which makes 

analysis more complicated.  Historic transactions will also have been completed prior to Mayoral CIL being 

required;

- Transactions may not have been completed after the S.106 SPD was adopted, which is likely to have 

resulted in lower S.106 sums being required;

- We do not know what grant funding might have been allocated to assist with the delivery of affordable at 

these schemes;

- We do not know which schemes would have incurred abnormal costs, expensive demolition costs, 

extensive basement excavation etc; 

- We do not know what specific funding arrangements the purchasers of the sites might have in place to 

assist with delivery; and

- We do not know whether the developers of those schemes are making a profit.

None

In this regard it is considered that actual land transactions are fundamentally misleading as a means of 

assessing viability of a planning policy.  Market transactions will always (or should be) based on current 

planning policy requirements; they are of no assistance to a Planning Authority in determining what 

planning requirements could be sought in the future.  Furthermore, market transactions often fail to take 

full account of planning policy requirements (developers have a tendency to ‘take a view’ on being able to 

squeeze the affordable housing or S106, thus compensating for overpayment for land).  They frequently 

include expectations of increasing sales values, so they do not reflect the current market.  Basing the 

assessment on current use value is an approach that both the RICS guidance note recognises as 

legitimate (“For a development to be financially viable, any uplift from current use value to residual land 

value that arises when planning permission is granted should be able to meet the cost of planning 

obligations while ensuring an appropriate Site Value for the landowner and a market risk adjusted return to 

the developer in delivering that project (the NPPF refers to this as ‘competitive returns’). The return to the 

landowner will be in the form of a land value in excess of current use value…”) as well as the Harman 

Group guidance; the latter being directly relevant to planning policy testing.

None
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Further, at the Mayoral CIL examination the merits of both the Market Value and Existing Use Value plus a 

premium approach were considered in detail by the Examiner.  It was accepted that market transactions 

are of limited relevance to testing a new planning requirement, as they are historic and relate to prevailing 

planning policies at the time.  It should also be noted that this approach has been accepted in numerous 

other CIL Examinations both inside and out of London including Croydon, Redbridge, Bristol, Poole, 

Havant, Harrow, Brent, Waveney.

None

18 12 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Viability Q3.  The charging levels set for retail development of £125 

per sq.m for large sites over 280 sq.m for retail development 

in East Northamptonshire is considered too high in context of 

land values. The distinction made between the size of retail 

uses is not justified. These charging levels are unviable and 

would inhibit development. We refer to the need to find an 

appropriate balance between the accumulation of funds for 

planned infrastructure and the viability of development set out 

in the Regulations. There is no evidence that this has 

properly been done. Guidance states that CIL levels should 

not be set at the margins of economic viability.

The rates have not been set at the limit of viability.  It is noted that no evidence has been submitted to 

substantiate the assertion that the 'charging levels are unviable and would inhibit development'.  

None

18 13 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

Viability The basis for the proposed 280 sq. m threshold for retail 

development has not been properly justified in terms of 

viability and appears to be made using an arbitrary measure 

derived from the Sunday Trading Act 1994. A minimum 

threshold of store size should be based on viability evidence 

– an approach supported at the examination of the CILs at 

Poole and East Cambs Council, and has since been taken 

into account at other authorities such as Elmbridge Borough 

Council.

18 14 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach Retail development is currently one of the most viable land 

uses, and is consequently used to ‘pump prime’ wider 

regeneration projects. We are concerned that the level of CIL 

proposed for retail development may negatively impact on 

bringing forward regeneration sites in East Northamptonshire 

where retail development is part of a wider scheme.

18 15 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach Q4. The Council should allow for Exceptional Circumstances 

Relief in the Draft Charging Schedule. The inclusion of 

Exceptional Circumstances Relief is an important tool in 

helping to deliver sites, and offers authorities flexibility in 

helping to deliver sustainable development.

Support for exceptional relief noted East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

18 16 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach There are a number of unique costs which apply to individual 

sites on a differing scale, dependent on the previous use. 

Enabling works, operational costs, and environmental 

considerations all vary depending on the individual sites. 

Some development sites may be subject to considerable 

costs before they can be developed, and in this respect, each 

site may need to be assessed on its own merits. Exceptional 

Circumstances Relief can assist in addressing site specific 

challenges which might prevent a site coming forward for 

development, in turn, helping to promote investment and 

economic growth in the Borough.

Support for exceptional relief noted East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

18 17 Anthony 

Pharoah - 

Rapleys

Midlands Co-

operative

General approach Q5. At this stage, we do not wish to make comments on the 

best mechanism for the Council to monitor the market to 

review the charging schedule as this consideration should 

follow the resolution of issues identified in our comments 

above.

Noted None

Viability for small/ rural retailers (See response to comments 1.2) - Further, it is noted that the Wycombe 

District Council CIL Charging Schedule, which was formally introduced from 1 November 2012, includes a 

separate CIL charge for such space.  The inspectors report for the Wycombe CIL examination (10/09/12) 

explicitly stated that ‘There is nothing in the CIL regulations to prevent differential rates for retail 

developments of different sizes, provided they are justified by the viability evidence and differing retail 

characteristics or zones.’

None
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19 1 Thomas 

Eggar LLP

Asda General approach Fundamentally object to the Councils approach and the 

disproportionate loading of the levy upon retail development. 

The approach taken does not achieve an appropriate 

balance.

Objection to the retail rates noted.  Viability has been assessed and the rates have not been set at the 

limit of viability. 

None

19 2 Thomas 

Eggar LLP

Asda General approach The adopted CSS, policy 8, sets out the need to deliver 

economic prosperity for the area and the floorspace increase 

for Wellingborough. The retail sector is one of the most 

dynamic and innovative sectors within the UK. Asda regularly 

rejuvenate and regenerate existing centres and the 

surrounding areas which benefits new and future retailers. 

there should be acknowledgement of the trend of 

convenience retail within the national economy.

Broader concerns regarding the overall concept of introducing CIL are noted.  However, it is emphasised 

that the approach taken is in conformity with the most up to date development plan. 

None

19 3 Thomas 

Eggar LLP

Asda General approach If the charging schedule is adopted as set out there will be 

two consequences, firstly that all other development will 

receive a massive subsidy at the expense of convenience 

retail and commercial house building. Secondly there will a 

corresponding disincentive to investment in those two sectors 

of the economy.

Noted None

19 4 Thomas 

Eggar LLP

Asda General approach Ideally taxes should distort the market as little as possible. 

The charging schedule as promoted flies in the face of this 

fundamental principle of taxation. If these charges are 

implemented they will distort the local market and will put the 

councils ability to deliver the growth promised in the CSS at 

risk.

Noted None

19 5 Thomas 

Eggar LLP

Asda General approach Concerns regarding subdivision of retail use class. Clause 13 

(1) of the CIL regs 2010 (as amended) state that a charging 

authority may set differential rates for different zones in which 

development would be situated; and/ or by reference to 

different intended uses of development. The CIL regulation s 

do not expressly mention the Use Class Order they regularly 

adopt definitions from the planning system. The Use Classes 

Order is widely accepted to be the starting point for 

definitions of use within the planning system and the CIL regs 

can be expected to reflect this. As such it is by no means 

clear that Councils are  able to adopt alternative definitions of 

use for the purposes of setting their local CIL rates

See response to comments for 1.2.  Further it is noted that the Wycombe District Council CIL Charging 

Schedule, which was formally introduced from 1 November 2012, includes a separate CIL charge for such 

space.  The inspectors report for the Wycombe CIL examination (10/09/12) explicitly stated that ‘There is 

nothing in the CIL regulations to prevent differential rates for retail developments of different sizes, 

provided they are justified by the viability evidence and differing retail characteristics or zones.’ The latest 

CIL regulations 2014 (amended) also support this. 

None, however note 

further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.

19 6 Thomas 

Eggar LLP

Asda Viability Concerns over financial assumptions underpinning the 

Viability assessment. In section 4 the viability assessments 

are inadequate as they fail to make any allowances for site 

specific s106 contributions that retail development may be 

expected to pay.

The Council has had regard to the CIL guidance during the preparation of the draft charging schedule.  

The Regulation 123 list and emerging S106 Agreements SPD will be set to ensure that double dipping will 

not occur, in accordance with the regulations.  BNP PRE have updated appraisals to included an 

allowance of £15 per sq ft on residual S106.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

19 7 Thomas 

Eggar LLP

Asda Viability the sorts of items on a s106 could include site specific 

highways, CCTV, public transport, apprenticeship schemes, 

environmental contributions, decontamination, town centre 

improvements, maintenance. By not taking account of these 

the relevant benchmark land value has been inflated and in 

turn impact the CIL rate.

BNP PRE have updated appraisals to included an allowance of £15 per sq ft on residual S106. Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

19 8 Thomas 

Eggar LLP

Asda Viability The study does not make clear the assumptions relating to 

professional costs and legal fees. This should include the 

planning fees, pre app advice, appointing consultants to 

prepare the application, legal costs for negotiating the 

underlying legal agreements, cost of negotiating appropriate 

planning conditions, consultation costs and community 

engagement, the cost of any appeals that may follow. By not 

including these costs it will have artificially inflated the 

relevant benchmark land value and in turn the CIL proposed.

Noted.  These fees/ costs are included within the professional fees allowed for.  Further it is considered 

that the contingency of 5% adopted within the appraisals, which is also applied to the professional fees, 

would account for any unforeseen costs.

None
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19 9 Thomas 

Eggar LLP

Asda Viability The viability study should consider the impact of CIL on the 

viability of conversion/regeneration schemes involving vacant 

units. The economics of conversion schemes are very 

different to those of new build schemes and it is difficult to 

see how the Council can assess whether the imposition of 

CIL will put the majority of these schemes at risk, without 

having considered its impact on their viability. The viability 

study acknowledges that it has not considered this scenario. 

para 4.39. The study therefore is flawed as it has failed to 

consider the impact on viability where a change of use is 

involved and where as a result no deduction under reg 40(1) 

will apply.

Changes of use and conversions that do not create additional floorspace (as set out in the CIL regulation 

(as amended)) are not liable to pay CIL.  

None

19 10 Thomas 

Eggar LLP

Asda General approach Exceptional circumstances relief. We would encourage the 

council to adopt exceptional circumstances relief. This would 

allow strategic or desirable but unprofitable development 

schemes to come forward by exempting them from CIL. 

Simply exempting s106 items in unlikely to be sufficient to 

counteract negative impact of CIL.

Support for exceptional relief noted East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

19 11 Thomas 

Eggar LLP

Asda General approach Stage payments and phased developments. Allowance for 

phased payments for full applications will be needed. Staged 

payments linked to time will put developers who have applied 

for full planning permission at a disadvantage, compared to 

those who have an outline permission can payments can be 

linked to phases.

Support for instalment policy noted.   See response to 5.5  A draft  instalments policy 

is proposed.

19 12 Thomas 

Eggar LLP

Asda General approach We note under the CIL regulations developers are required to 

serve a notice of commencement of development on the 

Charging Authority,, but are not required to notify it of the 

commencement of individual phases of development, This 

could easily be addressed through the use of planning 

conditions.

Noted.  The regulations allow for phased applications and a corresponding CIL liability notice would  be 

issued for each phase alongside the other developer requirements to notify the authority of 

commencement.

None

19 13 Thomas 

Eggar LLP

Asda General approach The Council should formulate its staged payments policy to 

ensure developers are not disadvantaged by submitting a full 

application.

Support for instalment policy noted.   See response to 5.5  A draft instalments policy 

is proposed.

19 14 Thomas 

Eggar LLP

Asda General approach We do not think it an unreasonable approach to take the cost 

of the necessary infrastructure needs borough wide and the 

estimated cost being divided between the total estimated of 

planned development anticipated for a borough. This would 

be a fair and proportionate approach to raising CIL. This 

approach has been adopted by some authorities with a CIL 

approved. Instead the Charging Schedule proposed exhibits 

a fundamental disconnect between the CIL charges proposed 

and the infrastructure requirements.

Noted.  As previously identified, the CIL regulations set out that CIL rates have to be set in relation to 

viability - not the amount of money that is required to be collected to fund the necessary infrastructure.  

The presence of a funding gap is required to be demonstrated to confirm the necessity of the introduction 

of a CIL tariff not the magnitude of the charge.  

Further, it is highly unlikely that money raised by a CIL (even if a blanket charge over all development as 

suggested by ASDA) would be suitable to meet the entire funding gap identified. Additional funding would 

still be required to ensure the funding of necessary infrastructure to support the planned growth in the 

District.

None - funding gap 

information is provided in 

the CIL evidence 

documents.

19 15 Thomas 

Eggar LLP

Asda Viability The work undertaken appears to assess each segment of the 

development economy as a potential source of revenue 

without carrying out any or any meaningful exercise to assess 

the infrastructure likely to arise from any particular class of 

development.

Noted.  The purpose of the viability Study is to assess the viability of different forms of development likely 

to come forward in the District over the life of the charging schedule so as to provide the Council with 

advice as to the likely CIL rates that they could charge on such development, which would not put at risk 

the delivery of their Local Plan, should they wish to pursue a CIL Charging Schedule in light of the 

restriction of S106 from April 2015.

None

19 16 Thomas 

Eggar LLP

Asda Infrastructure For example new supermarkets, it can be argued, lead to a 

reduced need to travel longer distances and therefore 

reducing pressures on existing infrastructure.

Noted.  A supermarket could also attract more people to the area.  The rates are based on the viability 

evidence.

None
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19 17 Thomas 

Eggar LLP

Asda Viability There appears to be no consideration to the infrastructure 

required from a new supermarket rather what it can afford. 

CIL could be around £500,000 at £125 sqm, this would be in 

addition to an average s106 of £1m. This could be double 

counting.

S106 will be scaled back from either the adoption of a Charging Schedule,  April 2015  so that all that is 

sought through S106 is site specific mitigation issues, whilst CIL will go toward items identified on the 

Regulation 123 list.  In this regard in accordance with the CIL Guidance, there will be no double counting 

of payments through CIL and S106 for infrastructure.

None

19 18 Thomas 

Eggar LLP

Asda General approach Concern that projects to be funded by CIL will overlap with 

undelivered projects already funded by s106.

A preliminary draft S106 agreement SPD has been produced to which items can be secured via s106  to 

ensure double dipping does not occur.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

19 19 Thomas 

Eggar LLP

Asda Viability The charge for supermarkets appears to be disproportionate 

when compared to other development classes on the 

charging schedule.

BNP PRE retail viability evidence reiterates that the proposed CIL rates are set at viable levels, based on 

the viability report.  As with all other proposed CIL rates, those for retail have been derived from the 

viability evidence, allowing for a suitable buffer from the maximum rate.

None

19 20 Thomas 

Eggar LLP

Asda General approach A flat levy should be applied that covers the cost of providing 

all the infrastructure that is required because of development.

Consideration has been given to all of this. None

19 21 Thomas 

Eggar LLP

Asda General approach Implementation of Exceptional Circumstances relief. Exceptional relief support noted East Northamptonshire 

Council will consider 

responses before 

considering whether to 19 22 Thomas 

Eggar LLP

Asda General approach The levy as it is for supermarkets could result in reducing the 

number of developments taking place within the borough.

No evidence has been submitted to substantiate the assertion that the proposed levy for supermarkets 

could result in reducing the number of developments taking place

None

19 23 Thomas 

Eggar LLP

Asda General approach Accordingly we request the council adopts a single flat levy 

across all development introduces exceptional circumstance 

relief produces a draft staged payments policy

Should the Council wish to do so they would be able to set a flat rate across the district, however this 

would mean that money that could be paid towards infrastructure is foregone in the more viable areas and 

as such even further funding would need to be sourced from alternative sources.  In line with the 

requirements of CIL Regulation 14 (as amended by 2014 regulations) the Council will need to strike a  

balance between the need to raise funds for infrastructure against the impact on viability across the 

district. 

None

20 1 Savills Savills General approach On behalf of Barratt Strategic, Barratt Homes Northampton, 

David Wilson Homes East Midlands, Linden Homes 

(Midlands), Persimmon Homes, Redrow Homes, Taylor 

Wimpey (Strategic)

Noted None

20 2 Savills Savills General approach In setting the rate of CIL, the Community Infrastructure Levy, 

England and Wales Regulations 2010 (as amended) (“the 

Regulations”) state that “an appropriate balance” needs to 

be struck between “a) the desirability of funding from CIL 

(in whole or in part)” against “b)  the potential effects 

(taken as a whole) of the imposition of CIL on the 

economic viability of development”1. The term ‘taken as a 

whole’ implies that it may be acceptable for some schemes to 

be rendered unviable by the level of CIL charge; however, 

there is a clear requirement to ensure that most 

developments are able to proceed, not least due to the NPPF 

requirement for a deliverable five year housing land supply 

plus a 20% buffer provision for those Authorities which have 

persistently undelivered. The Government provides further 

guidance on the meaning of the appropriate balance from 

paragraph 8 of the Community Infrastructure Levy Guidance 

(December 20122).

Noted None

20 3 Savills Savills Infrastructure Likewise, the purpose of CIL must be to positively fund the 

infrastructure required to enable growth. This is clearly 

outlined in the Regulations which state “A charging 

authority must  apply CIL to funding infrastructure to 

support the development of its area” . The Planning Act 

2004 defines infrastructure.

Noted None
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20 4 Savills Savills Infrastructure There is a requirement within the CIL Regulations to provide 

a list of “relevant infrastructure” to be wholly or partly 

funded by CIL. We question whether this requirement has 

been satisfied, or if any progress has been made towards it.

Noted.  Further evidence has been collected to support the infrastructure items in accordance with the 

regulations.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 5 Savills Savills General approach The Consortium therefore considers that it is imperative that 

the evidence supporting CIL: · clearly outlines the key 

infrastructure projects required to support development (this 

being the key test of the Regulations); and · outlines an up to 

date, consistent and well informed evidence base of 

economic viability in order to test various scenarios against 

CIL rates.

Noted.  BNP Paribas have carried out further research in light of the comments received from the PDCS 

consultation and publication of further guidance. Further evidence has been requested from infrastructure 

providers to justify the need for the infrastructure they have identified.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 6 Savills Savills Viability This representation outlines certain concerns with the 

Viability Appraisals prepared by BNP Paribas Real Estate 

(BNP PRE) (Section 4.0). Dependent on the further response 

to these, Savills may provide further evidence of viability for 

consideration at the consultation of the Draft Charging 

Schedule and Examination.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the 

viability report.

None

20 7 Savills Savills Viability Most importantly, we demonstrate our concerns that the 

authorities are choosing to apply CIL rates which are clearly 

demonstrated within the Viability Studies as rendering 

unviable the majority of planned development. We expand on 

these points further herein.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the 

viability report.

None

20 8 Savills Savills General approach National Policy With regard to the preparation of Charging 

Schedules and supporting documentation it is important to 

have due regard to the available Government guidance and 

law, notably, the CLG Community Infrastructure Levy – an 

Overview (May 2011), CLG Community Infrastructure Levy 

Guidance (December 2012), CLG Community Infrastructure 

Levy Relief (May 2011), the Planning Act 2008 and the CIL 

Regulations 2010 (as amended). It is also important that the 

preparation of CIL is in the spirit of the National Planning 

Policy Framework (NPPF), notably that it is delivery focused 

and ‘positively prepared ’. The Consortium comments are 

based on these publications and the Regulations.

Noted.  The Draft Charging Schedule has been prepared in accordance with the regulations and planning 

policy.  The adoption of CIL will be in compliance with the relevant regulations and planning policy.

None

20 9 Savills Savills General approach The NPPF outlines 12 principles for both plan making and 

decision taking, notably that planning should “proactively 

drive and support sustainable economic growth”.  

Furthermore, that plan making should “take account of 

market signals such as land  prices and housing 

affordability” . Furthermore, that “the Government is 

committed to  ensuring that the planning system does 

everything it can to support sustainable  economic 

growth”.

Noted None

20 10 Savills Savills Viability Further, the NPPF refers to the “cumulative impacts” of 

standards and policies relating to the economic impact of 

these policies (such as affordable housing) and that these 

should not put the implementation of the plan at serious risk. 

Existing policy requirements should therefore be considered 

when assessing the impact of CIL on development viability.

Noted.  The BNP PRE viability study looked at different scenarios for affordable housing provision.  Policy 

15 in the Core Spatial Strategy seeks 40% affordable housing for East Northamptonshire.  BNP PRE 

evidence reiterates that the proposed CIL rates are set at viable levels, based on the viability report.  

Policy requirements have been assessed through the viability appraisals and sensitivities within these 

have been tested.

None
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20 11 Savills Savills General approach The steer from Central Government is very much angled 

toward facilitating development, which should have a major 

material bearing on the preparation of CIL and the balance 

applied when considering Regulation 14(1).

Agreed, the key element of the NPPF is to encourage sustainable development.  For development to be 

sustainable it will need to contribute positively towards infrastructure to support the development and as 

such the CIL Regulations require charging authorities to 'strike a balance' between securing additional 

investment for infrastructure (including their administrative expenses) and the potential effect of imposing 

the levy upon development across their area.  

None

20 12 Savills Savills General approach The Government has also confirmed through the CIL 

Guidance, guidance on the preparation of CIL, notably: · The 

need for balance (as per Regulation 14) · The need for 

‘appropriate available evidence to inform the draft Charging 

Schedule’ (as per Schedule 212(4) (b)) of the 2008 Act)

Noted.  Further information and evidence has been requested to inform the DCS. This includes total costs 

and alternative sources of funding.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 13 Savills Savills General approach The Guidance states that “the levy is expected to have a 

positive economic effect on development across an 

area.”  The Government also makes clear that it is up to 

Local Authorities to decide ‘how much’ potential development 

they are willing to put at risk through CIL. Clearly this 

judgement needs to consider the wider planning priorities.

Noted.  The levy is based on the BNP PRE viability study. None

20 14 Savills Savills General approach Planning and Infrastructure  In setting the rate of CIL, the 

Community Infrastructure Levy, England and Wales 

Regulations 2010 (as amended) (“the Regulations”) state that 

“an appropriate balance” needs to be struck between “a) 

the desirability of funding from CIL (in whole or in part)” 

against “b)  the potential effects (taken as a whole) of the 

imposition of CIL on the economic  viability of 

development”. The term ‘taken as a whole’ implies that it 

may be acceptable for some schemes to be rendered 

unviable by the level of CIL charge; however, there is a clear 

requirement to ensure that most developments are able to 

proceed, not least due to the NPPF requirement for a 

deliverable five year housing land supply plus a 20% buffer 

provision for those Authorities which have persistently 

undelivered. The Government provides further guidance on 

the meaning of the appropriate balance from paragraph 8 of 

the Community Infrastructure Levy Guidance (December 

2012).

Noted. BNP PRE have carried out further research. Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.

20 15 Savills Savills Infrastructure Likewise, the purpose of CIL must be to positively fund the 

infrastructure required to enable growth. This is clearly 

outlined in the Regulations which state “A charging 

authority must  apply CIL to funding infrastructure to 

support the development of its area” . The Planning Act 

2008 defines infrastructure as: · “(a) roads and other 

transport facilities,  · (b) flood defences,  · (c) schools 

and other educational facilities,  · (d) medical facilities,  · 

(e) sporting and recreational facilities,  · (f) open spaces, 

and  · (g) affordable housing (being social housing within 

the meaning of Part 2 of the  Housing and Regeneration 

Act 2008 (c. 17) and such other housing as CIL 

regulations may specify)”

Noted.  Further evidence gathering has been carried out to support the Draft Charging Schedule. Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 16 Savills Savills Infrastructure There is a requirement within the CIL Regulations to provide 

a list of “relevant infrastructure” to be wholly or partly 

funded by CIL.  It is also possible for CIL to be used to 

reimburse expenditure already incurred on infrastructure, a 

tool which could have useful implications.

Noted.  Draft r123 list prepared. None
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20 17 Savills Savills General approach The Consortium therefore considers that it is imperative that 

the evidence supporting CIL: · clearly outlines the key 

infrastructure projects required to support development (this 

being the key test of the Regulations); and · outlines an up to 

date, consistent and well informed evidence base of 

economic viability in order to test various scenarios against 

CIL rates.

Noted.  Evidence gathering has been carried out. Further evidence 

gathering has been 

carried out

20 18 Savills Savills Viability One of the key tests of the examination of a Charging 

Schedule is that “Evidence has been provided that shows 

the proposed rate (or rates) would not threaten delivery 

of the relevant Plan as a whole.”17 The assessment 

viability against the pipeline of planned housing and other 

development within the Core Spatial Strategy is therefore an 

inherent test of the Examination.

Noted.  The BNP PRE viability work supports the levy.  Through this viability testing the typologies that 

have been tested are those that are likely to come forward though the plan period. The application of a 

buffer from the maximum level of CIL will ensure that more developments will be able to take place and 

not affect the delivery of the plan, where marginal viability is a concern. Rates will be set at a level to allow 

the majority of development to take place and not threaten the overall delivery of the Plan.

None

20 19 Savills Savills General approach The Guidance also makes clear the evidently narrow focus of 

the CIL Examination process permitted by the Regulations: 

“The Independent Examiner should establish that:  · The 

charging authority has complied with the required 

procedures set out in Part  11 of the Planning Act 2008 

and the CIL Regulations;  · The charging authority’s draft 

charging schedule is supported by background 

documents containing appropriate available evidence;  · 

The proposed rate or rates are informed by, and 

consistent with, the evidence on  economic viability 

across the charging authority’s area; and  · Evidence has 

been provided that shows the proposed rate (or rates) 

would not threaten delivery of the relevant Plan as a 

whole.”

Noted.  None

20 20 Savills Savills General approach Ascertaining the level of CIL is essentially a development 

viability exercise and owing to this it is critical that the level of 

CIL is based on robust and credible evidence. The CIL – An 

Overview document outlines that “Charging Authorities 

wishing to introduce the levy  should propose a rate 

which does not put at serious risk the overall 

development of  their area” . It will therefore be important 

that the rate is based on reality and the viable level of funding 

towards the planned provision of infrastructure needed to 

deliver the development Plan. It is clear from the limited 

evidence that CIL alone will not be able to fund the all the 

infrastructure that is said to be required until the end of the 

current Plan period. This makes it more important to set the 

level of CIL based on what can be afforded rather than what 

may theoretically be desired, to reduce the risk of the shortfall 

being even greater.

Agreed.  The CIL rates proposed are based on the viability assessment as required by the guidance and 

not on the amount of funding required to provide the necessary infrastructure gap.  BNP PRE concur that 

it is highly unlikely that a charging authority could fund all its infrastructure requirements through CIL and 

other funding sources will be required to meet the deficit.  

None
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20 21 Savills Savills Infrastructure The CIL Guidance outlines that CIL should only be 

considered where an identified funding gap is demonstrated. 

The process of demonstrating this should also identify a CIL 

“ infrastructure funding target” which should be based 

upon the selection of infrastructure projects or types that are 

identified as candidates to be funded by the levy in whole or 

in part. The supporting infrastructure lists provided by the 

authorities are extensive and, whilst it is indicated that CIL 

could be used to fund some projects, the list is not focussed 

or prioritised, as will be required for the Regulation 123 lists, 

drafts of which have not yet been published for any of the 

authorities. The CIL Guidance also states that, at 

Examination, authorities should ‘set out those known site-

specific matters where section 106 contributions may 

continue to be sought ’. We would suggest it prudent for this 

to be considered prior to the publication of the Draft Charging 

Schedule in order that it can be taken into account in setting 

the proposed CIL rates.

Noted.  Further evidence gathering has been carried out to support the Draft Charging Schedule. Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 22 Savills Savills Infrastructure It is acknowledged within the Preliminary Draft Charging 

Schedule consultation documents that “given the relatively 

low rates of CIL likely to be viable, the Regulation 123 list is 

likely to  be restricted to ‘core infrastructure’ and items where 

contributions need to be pooled .”  There is no such 

distinction made within the infrastructure lists as to which 

items may be considered to be ‘core infrastructure’. The sum 

total amount required to fund the infrastructure required to 

support the delivery of the Plan has not been identified, nor 

has the ‘target’ been stated; the evidence supporting the 

declaration that there is a funding gap is therefore considered 

to be insufficient.

Noted.  Further evidence gathering has been carried out to support the infrastructure items in accordance 

with the regulations.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 23 Savills Savills Infrastructure The objective of CIL is fundamentally to assist with the 

delivery of developments, as CIL receipts are used toward 

the funding of new major infrastructure (as per Regulation 

59(1)). The CIL Charging Schedule and supporting 

documentation must therefore outline the positive actions 

proposed from the Council to enable the actual delivery of 

major infrastructure, which may require additional ‘top up’ 

funding, or the Council using its powers under the Local 

Government Acts (2000 and 2003) and CIL Regulations to 

borrow money to ‘forward fund’ infrastructure delivery. The 

Consortium would be supportive of the necessary investment 

to ‘unlock’ and assist with development delivery.

Noted.  Alternative sources of funding have been considered as the Draft Charging Schedule has been 

prepared.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 24 Savills Savills Infrastructure None of the consultation documents, the Preliminary Draft 

Charging Schedules, or the supporting draft ‘infrastructure 

lists’ for the four authorities make any reference to the source 

document that the infrastructure lists are drawn from. It is our 

assumption that the lists have been drawn from the North 

Northamptonshire Programme of Development (October 

2008) that was produced in support of the adopted Core 

Spatial Strategy (discussed below). It is by no means clear 

how any of the ‘infrastructure lists’ provided in support of the 

Preliminary Draft Charging Schedule explain how a funding 

gap and target have been arrived at and that the 

infrastructure listed remains relevant to the delivery of the 

Plan, now being five years old. We would request further 

clarification on this.

Noted.  Further evidence gathering to support the infrastructure items has been carried out. Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 
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20 25 Savills Savills General approach The latest development plan is the Adopted North 

Northamptonshire Core Spatial Strategy (NNCSS), which 

covers the four authorities within the NNJPU. The NNCSS 

was adopted in June 2008. NNJPU are currently in the 

process of preparing a new Joint Core Strategy and the 

emerging draft was published for consultation in August 

2012. The CIL Guidance refers to the NPPF and states that, 

“where practical, levy charges should be worked up and 

tested alongside the Local Plan .”  No infrastructure 

planning work has yet been undertaken to support the 

emerging Joint Core Strategy document; we would consider it 

appropriate for that work to be undertaken prior to the 

publication of the Draft Charging Schedule, in order that it 

inform the CIL charge setting process.

Noted.  The Adopted Core Spatial Strategy is deemed as the up to date development plan. The CIL is 

therefore being developed alongside this with an updated infrastructure assessment to inform the charge.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 26 Savills Savills Viability It is important that CIL is seen in the context of the planned 

supply of housing within the NNCSS and the authorities 

should make it clear within their supporting evidence how it is 

shown that the proposed rates do not threaten delivery of the 

relevant Plan as a whole.

Noted. The proposed CIL rates have been set on the basis of viability evidence and do not account for 

more than 4% of development costs/ value, and in fact the nominal rate proposed is less than 2% of 

development costs and values.  In this regard it is considered that the proposed rates strike a balance of 

not putting at risk the delivery of the Local Plan, and in fact assist the plan in delivering its objectives of 

sustainable growth i.e. in delivering the infrastructure to support the proposed growth.  Further the rates 

proposed in the updated viability study include a buffer, which will assist in ensuring that the CIL rate does 

not put at risk development across the area.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 27 Savills Savills Viability VIABILITY The proposed CIL rates for the four LPAs have 

been supported by viability reports produced by BNP PRE 

(October 2012). Owing to the key test of Regulation 14(1) it is 

important that the viability appraisals prepared are fit for 

purpose. It is clear that at Examination the Charging 

Schedule will need to be supported by “relevant evidence” . 

For example, the review of the NNCSS is only at the 

‘emerging draft policies’ stage and the precise nature and 

location of several areas/sites for strategic growth are yet to 

be determined. The progress of this review could alter the 

demand and/or priorities for infrastructure, or the quantum 

and/or timing of income likely to be generated through CIL.

Noted.  The Council's have chosen to progress their CIL Charging Schedules on the basis that if they do 

not have them in place by April 2015, their ability to collect any funds towards infrastructure from 

development that could be pooled will be severely restricted as S106 (with the exception of an allowance 

of a maximum of  5 sites) would only be allowed to seek S106 contributions relating to site specific 

mitigation issues.  The emerging NNCS is also being viability tested and this takes into consideration the 

proposed CIL rates.

None

20 28 Savills Savills Viability At this stage no alternative viability evidence has been 

prepared, although our clients may do so at the Draft 

Charging Schedule and Examination stage if it is felt this 

were required. It may however be more prudent for Savills, on 

behalf of our clients, to liaise directly with NNJPU and their 

advisors over the necessary changes to the viability study 

prior to the publication of the consultation on the Draft 

Charging Schedule.

Noted.  However BNP PRE have queried how any assertions submitted in this representation which may 

consider the proposed rates to put at risk development  across the area can be substantiated without any 

evidence to support/demonstrate it.

None

20 29 Savills Savills Viability The requirement to justify the Charging Schedule with 

evidence of viability is outlined by CIL – An Overview, which 

notably also makes reference to setting differential rates. The 

CIL Guidance outlines “charging authorities should avoid 

setting a charge right up to the  margin of economic 

viability across the vast majority of sites in their area”32. 

It will therefore be an important consideration to ensure that 

the evidence of viability adequately tests scenarios that 

reflect the key sites required to deliver the planned growth.

Agreed. Viability has been tested and schemes tested were identified by the Council and are based on 

development that has and will in future come forward across the District.  

Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.
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20 30 Savills Savills Viability The fundamental premise is that to enable delivery, sites 

must achieve a credible land value and developers the 

required return on investment, otherwise development will be 

stifled. This is recognised by the NPPF33 and is certainly ‘in-

built’ within the CIL Regulations. It is also the basis of the 

definition of viability with the Local Housing Delivery Group 

report, Viability Testing of Local Plans.34

Agreed.  BNP PRE have followed the recommendations of the Local Housing Delivery Group  (‘LHDG’) 

Guidance published in June 2012, which advocates the use of current use value plus an appropriate 

premium as a benchmark for testing CIL and local plan policy requirements. 

None

20 31 Savills Savills Viability The viability assessments are based on a series of residual 

valuation scenarios that models the gross development value 

achievable from different uses in different areas, in the 

different authorities, and discounts development costs, 

interest costs and developer profit. In principle, our clients 

consider the overall methodology of seeking to determine 

viability on a residual valuation exercise as being appropriate. 

The specific comments relate to the inputs and assumptions 

made.

Noted.  BNP PRE have prepared further viability evidence for the DCS. Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.

20 32 Savills Savills Viability The typologies selected to be assessed for viability must 

“reflect a selection of the different types of sites included 

in the relevant Plan ”, as per the CIL Guidance.  There 

should also be an assessment of the proportion of the 

planned supply of housing that falls within each typology 

tested. This is in order that the impact of the proposed CIL 

rate on the viability of the planned housing supply is explicit. 

This is in conformance with the CIL Guidance which quotes 

the NPPF36 and states that authorities “should show that 

the proposed rate (or rates) would not threaten delivery 

of the relevant Plan as a whole ”.  It is therefore important 

that the typologies are tested against the housing trajectory in 

the Annual Monitoring Report (AMR). We also recommend 

that typologies are formed on other known sites that form 

potential supply and other types of site that have contributed 

in the past.

Agreed.  As previously identified, the schemes tested were identified by the Council and are based on 

development that has and will in future come forward across the District. 

None

20 33 Savills Savills Viability It is imperative that throughout the preparation of CIL due 

regard is had to the Regulations that state that Section 106 

planning obligations must be: · necessary to make the 

development acceptable in planning terms;  · directly 

related to the development; and  · fairly and reasonably 

related in scale and kind to the development’.  The power 

to seek Section 106 contributions remains under CIL. Our 

clients are concerned about the scale of Section 106 

contributions which will continue to be sought which, 

alongside the proposed CIL rates, will render the delivery of 

the adopted NNCSS difficult.

Work has been carried out on the r123 list and on the production of a preliminary draft S106 SPD to give a 

clearly defined structure for when S106 contributions can be sought to eliminate the possibility of double 

dipping.            

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 34 Savills Savills Viability Greater clarity is needed regarding the items which the 

authorities consider will be funded through site specific S106 

Agreements. At present, the uncertainty makes it difficult to 

assess the impact of CIL; therefore we would request that the 

authorities provide guidance on their intentions in this 

respect, as per the requirements of the CIL Guidance.

Noted.  See response to comment 20.33 Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. An 

SPD is being prepared on 

s106.
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20 35 Savills Savills Infrastructure There is also a requirement in the CIL Guidance for 

authorities to prepare, as part of their background evidence, 

information on the amounts raised in recent years through 

s.106 agreements and the extent to which affordable housing 

and other targets have been met.  This information has not 

been provided as part of the evidence base to support the 

Preliminary Draft Charging Schedule and should therefore be 

produced in advance of the Draft Charging Schedule 

consultation.

Noted.  Information on the amount of funds raised through S106 in recent years has been prepared as 

background evidence to support the DCS.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 36 Savills Savills Viability The cost of promoting a site through the planning process 

can be considerable, especially with the larger strategic 

urban extensions. The viability appraisals provided by BNP 

PRE do not seem to recognise or allow for these costs and 

we would therefore ask that they are considered in setting the 

CIL rates prior to the Draft Charging Schedule consultation.

Noted.  These fees/ costs are included within the professional fees allowed for.  Further it is considered 

that the contingency of 5% adopted within the appraisals, which is also applied to the professional fees, 

would account for any unforeseen costs.

None

20 37 Savills Savills Viability The ratio of gross to net developable area is a key 

consideration, especially in respect to the typologies that test 

the larger residential sites.

Agreed.  CIL will be identified on the basis of development floorspace, at the detailed (reserved matters) 

stage.

None

20 38 Savills Savills Viability We have concerns that some of the gross: net ratios applied 

within the viability appraisals are inappropriate. For example, 

in the case of the viability work completed for CBC, typology 

7 (250 units) assumes a net to gross area of 100%. It is 

simply against policy to assume that a site of that size would 

have no requirement for on site Public Open Space, 

Sustainable Urban Drainage systems or other, on site 

infrastructure. A ratio of 70% would be more applicable. 

Furthermore, typology 8 within the same study (4,000 units) 

assumes a gross: net ratio of 70%. We believe this 

assumption is too high and in many cases, the net 

developable area is much lower.

Noted.  Site type 7 is based on a scheme identified by the Council as being previously developed land 

with a net developable area of 7.14 Ha.

With respect to site type 8,  the gross to net ratio will differ from site to site i.e. some sites will be more 

efficient that 70% and others less efficient, however, in BNP PRE's experience an allowance of 70% is a 

reasonable average to assume for a strategic study.

None

20 39 Savills Savills Viability This is supported by the Local Housing Delivery Group’s 

“Viability Testing Local Plans” document, which comments 

that “in all but the smallest redevelopment schemes, the net 

developable area is significantly smaller than the gross area 

that is required to support the  development, given the need 

to provide open space, play areas, community facility sites, 

public realm, land for sustainable urban drainage schemes 

etc. The net developable area  can account for less than 

50%, and some times as little as 30% on strategic sites, of 

the total  land to be acquired to facilitate the development 

(i.e. the size of the site with planning  permission). Failure to 

take account of this difference can result in flawed 

assumptions and  inaccurate viability studies ”, as the land 

value that the residual land value from the appraisals is 

benchmarked against is too low, producing artificially high 

levels of viability.

Noted.  The Council identified the developable area of site typology 8 as being 114.29 Ha, which we have 

allowed for with a gross site area of 163.27 Ha, based on an assumption of 70% gross to net. It is BNP 

PRE's experience that developer's bid for land based on the net developable area of a site and not the 

gross area.  

None
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20 40 Savills Savills Viability Fees should take account of the cost associated with bringing 

forward and implementing proposed sites, including outline 

planning costs, reserve matters and discharge of planning 

conditions costs, undertaking public consultation and 

environmental impact assessment (EIA) compliance. Figures 

for fees relating to design, planning and other professional 

fees can range from 8-10% of development costs for 

straightforward sites, up to 20% for the most complex multi-

phased sites. Again putting this in to perspective, we believe 

that the professional fees figures used in the viability 

appraisals for the larger site typologies are too low.

Noted.  In BNP PRE's experience build costs range from 8% - 12% for sites and a further allowance of a 

5% contingency is allowed for on top of the professional fees, which would account for any unforeseen 

costs.  An allowance of 20% professional fees is considered to be extreme and such costs would be 

considered as abnormal costs as opposed to standard professional fees likely to be accrued on 

developments.  Area wide viability assessments are not able to account for such costs.  The Bristol CIL 

examiner identified this at Para 26 of his report dated July 2012, stating that, ‘By definition, the CIL cannot 

make allowance for abnormal, site specific, costs. The rates have to be based on a generic analysis of a 

variety of size and type of schemes across the area, taking into account average local build costs, not the 

individual circumstances of particular sites. The fact that a few specific schemes that are already marginal 

may become unviable in certain locations should not have a significant impact on the delivery of new 

housing across the city to meet the requirements of the adopted CS.’  Further, it is noted that no evidence 

has been submitted to support the assertion that professional fees of 20% are a standard charge across 

all such developments in the District. 

None

20 41 Savills Savills viability In reality, site specific circumstances will mean that the 

economics of the development pipeline will vary from the 

typical levels identified via analysis of the theoretical 

typology. This is inevitable given the varied nature of housing 

land supply and costs associated with bringing forward 

development. Therefore, there must be a viability buffer 

incorporated either into the benchmark land value of 

elsewhere through the CIL assessment process which would 

ensure delivery of sufficient housing to meet strategic 

requirements. The viability buffer should also take account of 

the risks to delivery flowing from the potential for some sites 

to achieve a lower sales value than others. Indeed, BNP PRE 

acknowledges this in the advice they have given the 

authorities within their viability studies.

20 42 Savills Savills Viability The CIL Guidance states that “charging authorities should 

avoid setting a charge right up to the margin of 

economic viability across the vast majority of sites in 

their area .”  Choosing to set the maximum amount possible, 

as identified by BNP PRE, albeit at a level which still is 

deemed to render development unviable, is not in 

conformance with the Guidance and will not have a 

“positive economic effect on development ” as per 

paragraph 8 of said Guidance.

20 43 Savills Savills Viability Our clients consider that the consultant’s reports provided by 

BNP PRE do not contain sufficient evidence to justify the 

conclusions. As a result the Consortium cannot agree to a 

number of points that have been raised by the report and 

feels that the rates set have not been set based on a robust 

evidence base, where it can be concluded that development 

will not be put at serious risk.

Noted.  However BNP PRE disagree with this assertion and note that no evidence has been submitted to 

support the comment that development across the district will be put at risk.

None

20 44 Savills Savills Viability The approach advocated by our clients in this representation 

accords with the CIL Guidance and the advice within the 

NPPF.

Noted None

20 45 Savills Savills Viability Our clients therefore request that the evidence be revised 

and made readily available, as summarised by the list below: 

1. The relationship between the typologies and the planned 

housing supply; 2. The justification for the s.106 assumptions 

made and clarity on likely residual requirements after the 

adoption of CIL; 3. Promotion costs; and 4. Viability buffer.

1. This information is detailed in the viability study

2. With respect to the residual S106 assumptions, the Council provided a breakdown of the residual S106 

contributions that would be sought in relation to each typology, which has been applied to the appraisals 

in BNP PRE's viability assessment.   These figures are considered to be a reasonable proxy for likely 

sums to be sought after CIL is adopted. It is noted however that residual S106 contributions are by their 

very nature site specific and will change from site to site.  In addition,  once CIL is adopted, Section 106 

contributions will remain negotiable and in this regard there is scope for these to flex according to viability.

None

Viability Agreed. Note: ENC has no SUEs in current plans.  The rate that would be proposed for such sites would 

be set in relation to viability evidence and not relating to money needed for the funding gap.

None

BNP have prepared an updated viability report which sets out the assumptions etc and the Council have 

followed their advice.

The Viability Studies state that, due to the restrictions on 

pooling of planning obligations after the adoption of CIL, the 

authorities will be restricted in securing s.106 contributions 

from the Strategic Urban Extensions. It is then suggested that 

this, in itself, is a reason for not setting a zero rate of CIL for 

SUEs. We would like to remind the authority that the CIL 

rates should be consistent with the viability evidence and not 

be set with a view to the amount of money required to fill the 

infrastructure funding gap.

20 46 Savills Savills

Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.
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 It is noted that this is lower than the standard market assumption of a 5% contingency for build costs.  

Such development would be considered inappropriate to come forward unless they are sustainable and in 

this regard an allowance towards CIL will assist in ensuring that as and when development comes forward 

it will contribute towards infrastructure that will support the development and can be considered to be 

sustainable.  In this regard the Council's decision to adopt a nominal CIL rate for such schemes is 

considered to strike a balance as required by the CIL Regulations.

None

20 47 Savills Savills Viability Certain sites identified for development may be burdened 

with such major flooding, demolition, decontamination and 

other exceptional costs that the current development value is 

marginal. In order to secure their sustainable development, 

these sites could be given a low or zero rate of CIL, 

recognising that they cannot contribute to CIL as well as the 

on site s.106 requirements associated with large-scale 

development whilst still remaining viable developments.

As previously stated,  area wide viability assessments are not able to account for such costs.  The Bristol 

CIL examiner identified this at Para 26 of his report dated July 2012, stating that, ‘By definition, the CIL 

cannot make allowance for abnormal, site specific, costs. The rates have to be based on a generic 

analysis of a variety of size and type of schemes across the area, taking into account average local build 

costs, not the individual circumstances of particular sites. The fact that a few specific schemes that are 

already marginal may become unviable in certain locations should not have a significant impact on the 

delivery of new housing across the city to meet the requirements of the adopted CS.’ 

In relation to such sites, should the Council wish to do so, they would be able to turn on exceptional relief, 

which would assist sites with such issues to come forward.  At this stage the Council is considering an 

exceptions policy.  At this stage the Council is considering exceptions policy.   

Not withstanding the above comments it is considered unlikely that CIL could be the element that makes 

development unviable.  As previously identified, the proposed CIL charges are less than 4% of total 

development costs/value and less than 2% with respect to the nominal rate. 

East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

20 48 Savills Savills Viability The Viability Studies state that the sensitivity analysis of 

increases of sales values (amongst other things) has been 

provided for illustrative purposes only and that “the future 

trajectory of the housing market is inherently uncertain and 

predictions cannot be relied upon”. The CIL Guidance states 

that “their proposed charging rates will contribute 

positively towards  and not threaten delivery of the 

relevant Plan as a whole at the time of charge setting 

and throughout the economic cycle .” (Emphasis added). 

We are unclear, then, how the recommendation for the 

application of a ‘nominal’ rate of CIL for sites which are 

clearly deemed to be unviable within the results can then be 

justified on the basis of potentially “being accommodated 

through a very modest additional increase in sales 

values ”.

Noted.  As previously identified, charging a nil CIL rate would not make the difference between the sites 

being considered to be viable or not.  A nominal CIL rate of no more than £50 per square metre on such 

sites will account for less than 2% of development costs/value.  It is noted that this is lower than the 

standard market assumption of a 5% contingency for build costs.  Such development would be considered 

inappropriate to come forward unless they are sustainable and in this regard an allowance towards CIL 

will assist in ensuring that as and when development comes forward it will contribute towards 

infrastructure that will support the development and can be considered to be sustainable.  In this regard 

the Council's decision to adopt a nominal CIL rate for such schemes is considered to strike a balance as 

required by the CIL Regulations.

None

20 49 Savills Savills Viability The Viability Studies relating to CBC, KBC and BCW all 

clearly state that the planned housing supply in those 

authority areas is reliant upon Strategic Urban Extensions 

(SUEs).50 51 The studies show that the typologies reflecting 

these types of sites are all rendered unviable at the level of 

CIL proposed.52 53 Even with a reduction of affordable 

housing requirements, down as low as 10% in the KBC and 

CBC areas and 15% in BCW area, the typologies are still 

rendered unviable by the imposition of CIL in all but one sub-

market area.54 55 It therefore cannot be appropriate or 

justified to set the lowest rate of CIL for residential 

development at £50/m2. In doing so, it is clearly proven by 

the Councils’ own evidence that the proposed rates of 

CIL put at risk the delivery of the Plan.

This comment relates to CBC, KBC and WBC area, however in responses it is not CIL that is identified as 

rendering such developments unviable, rather it will be down to factors such as build costs, sales values 

and developer's perceptions of risk and profit levels to allow such developments to come forward.  

None

The Viability Studies state that, due to the restrictions on 

pooling of planning obligations after the adoption of CIL, the 

authorities will be restricted in securing s.106 contributions 

from the Strategic Urban Extensions. It is then suggested that 

this, in itself, is a reason for not setting a zero rate of CIL for 

SUEs. We would like to remind the authority that the CIL 

rates should be consistent with the viability evidence and not 

be set with a view to the amount of money required to fill the 

infrastructure funding gap.

20 46 Savills Savills
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20 50 Savills Savills General approach Operation of CIL. Despite the narrow Regulatory 

requirements of the Examination, our clients urge the NNJPU 

authorities to make clear at the earliest opportunity the 

supporting documentation needed to operate CIL and to 

make it available for input/comment. Practically, this needs to 

be done prior to the Examination so that participants and 

stakeholders are able to comment on the effective operation 

of CIL. Whilst this supporting information is not tested at 

Examination, this information is critical to allow for the 

successful implementation of CIL and to demonstrate that the 

CIL has been prepared positively and supports sustainable 

development

Agree.  A preliminary draft S106 Agreements SPD has been prepared before the examination in 

accordance with the CIL guidance

SPD being prepared

20 51 Savills Savills General approach The documentation should include: · Guidance on how to 

calculate the relevant ‘chargeable development’/ level of CIL 

(cross referral to CLG guidance/ Planning Portal – location of 

the Notice of Chargeable Development Form – further with 

regard to the RICS published guidance on Gross Internal 

Area – and what should be included). · Guidance on liability 

to pay CIL/ Appeals process. · Policy for payments by 

instalments. · Approach to payments in kind – notably 

valuation process for ascertaining land value and also the 

potential to accept land for infrastructure as a payment in 

kind. · Guidance on relief from CIL and a policy on 

exceptional circumstances for relief from CIL.

Agree.  Suitable guidance (e.g. toolkit) will be provided online and/ or through the S106 Agreements SPD. Guidance/SPD being 

prepared

20 52 Savills Savills General approach Instalments. The Regulations and CIL – An Overview are 

clear that the charging authority has the flexibility to adjust 

the timing of the charge and to outline the payment 

procedure. This flexibility extends to: · Levy payment 

deadlines · Instalments policy.

Support for instalment policy noted.  A draft instalment policy outline is provided within the DCS, although 

not specifically consulted upon it gives an indication of a potential policy that may be adopted by the 

Council.

 A draft  instalments policy 

is proposed.

20 53 Savills Savills General approach With regard to the phasing of CIL payments, none of the 

authorities have published a draft instalment policy and it is 

not clear if there is an intention to do so. We would strongly 

recommend that the authorities take advantage of the 

flexibility in the Regulations and publish draft instalment 

policies for comment at the Draft Charging Schedule 

consultation stage, if not before.

see response to comment 20.52  A draft  instalments policy 

is proposed.

20 54 Savills Savills General approach We would recommend that the initial contribution (%) payable 

at the commencement of development should vary 

depending on the scale of the total CIL payment due. The 

timing and proportion of subsequent payments should then 

also vary by the scale of the CIL liability.

see response to comment 20.52  A draft  instalments policy 

is proposed.

20 55 Savills Savills General approach Whilst we agree with the majority of the instalment policy 

proposed, we believe that there should be an overriding 

mechanism which, in certain situations should the CIL 

payments threatens the viability, and thus the deliverability of 

the scheme proposed, can be negotiated and agreed on a 

one-to-one basis.

Exceptional relief support noted. At this stage the Council is considering an exceptions policy. East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations.  20 56 Savills Savills General approach Payments in Kind. The Regulations permit the payment of 

land in lieu of CIL. This is an interesting tool which could be 

proactively interpreted where the land in question is provided 

for infrastructure, for example ‘strategic’ highways or open 

space.

Support for "payments in kind" noted.  see response to comment 20.55 East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 
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20 57 Savills Savills General approach The mechanism of payments in kind must result in credible 

land values being agreed and offset against the levels of 

potential CIL receipts incurred through the chargeable 

development. If operated effectively the mechanism could 

considerably assist with development delivery. Historically, 

some such negotiations have proved lengthy and costly; a 

‘fall-back’ provision should be made for timely resolution of 

such cases through arbitration.

Support for "payments in kind" noted.  see response to comment 20.55 East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

20 58 Savills Savills General approach We would recommend that the authorities take advantage of 

this facility and allow for the payment of land in lieu of CIL.

Support for "payments in kind" noted.  see response to comment 20.55 East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 
20 59 Savills Savills General approach Relief. The Community Infrastructure Levy Relief – 

Information Document (CLG, May 2011) outlines the 

Government’s position on “exceptional circumstances” 

which could warrant exception from CIL59. The first matter to 

note from the Regulations is that the offer of relief is 

discretionary on the charging authority. It is also noted that 

the authorities have remained silent on this issue in the 

Preliminary Draft Charging Schedules.

Exceptional relief support noted.  see response to comment 20.55 East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

20 60 Savills Savills General approach The Consortium considers it imperative that the authorities 

make available relief from the date of the adoption of CIL, 

and that they clearly outline their approach to doing so (in 

conformity with the Regulations).

see response to comment 20.55 East Northamptonshire 

Council will consider 

responses before 

considering whether to 

adopt any CIL 

discretionary relief, 

beyond the statutory relief 

set out in the regulations. 

A draft instalments policy 

is proposed.

20 61 Savills Savills General approach Double Counting - With regard to the relationship with 

Section 106 the CIL Charging Schedule should be clear that 

‘double counting’ of Section 106 contributions and CIL is not 

permitted by law. The revised CIL Guidance has reinforced 

this point and states: “Where the regulation 123 list 

includes a generic item (such as education or transport), 

section 106 contributions  should not normally be 

sought on any specific projects in that category .”  

Further, the Guidance is clear that charging authorities 

should ensure they are clear about their infrastructure needs 

and what will be paid through each route (s.106 or CIL), “so 

that there  is no actual or perceived ‘double dipping ’”.62

Noted.  The distinction between S106 and CIL has been set out to ensure there is no double dipping, so 

developers paying twice for the same item of infrastructure.

Guidance/SPD being 

prepared

20 62 Savills Savills General approach The key tests of CIL Regulation 122 should be outlined within 

the supporting documentation. In practical terms, owing to 

the need to publish a Regulation 123 List, it is likely that only 

site specific or immediately adjacent measures will continue 

to be funded by Section 106 (i.e. site access or immediately 

adjacent open space). As outlined, the costs of this on-site 

infrastructure will increase for larger scale development.

Agree.  Suitable guidance (e.g. toolkit) re Regulations 122/123 and S106 contributions will be provided 

online and/ or through the S106 Agreements SPD.

Guidance/SPD being 

prepared

41



ENC - Responses to the PDCS

20 63 Savills Savills General approach The Government’s position on the role of Planning 

Obligations is clearly outlined in the Overview document, 

notably the statutory basis that they must be directly related 

to mitigating the impact of development, and that CIL 

payments and planning obligations do not overlap. This is 

also made clear in the NPPF.

Noted.  This has been taken on board. Guidance/SPD being 

prepared

20 64 Savills Savills General approach Reviewing CIL. The CIL Guidance outlines that the 

Government ‘strongly encourages’ reviews to ensure that CIL 

is fulfilling its aim and responds to market conditions. If the 

CIL is set at too high a rate, the delivery of housing will be put 

at risk. Regular monitoring is required to ensure that any 

detrimental impact of the CIL on delivery is noticed promptly 

and remedied. It should be borne in mind that, in reviewing 

the CIL rates, the same charge setting process and 

procedures are required to be followed and therefore there 

will be an inevitable delay until any deficit in delivery can be 

remedied.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the 

viability report.  CIL rates will be periodically reviewed in line with regulations to ensure that CIL, once 

adopted, remains "fit for purpose".

None

20 65 Savills Savills General approach Our clients agree that the authorities should have a clearly 

defined review mechanism and suggest that monitoring takes 

place on a 6-monthly basis. Monitoring data and reviews 

should be regularly published, for example on the Councils’ 

website. Regular monitoring is key to ensure that CIL does 

not stifle development in the right locations.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the 

viability report.  BNP recommend a review be carried out of the viability study within 3 years. An Annual 

Monitoring Report is published on the Council website, with monitoring of land use/development ongoing 

throughout the year.   

None

20 66 Savills Savills Viability The Consortium is concerned with aspects of the approach 

adopted by NNJPU towards CIL relating to the rates for 

development, especially residential development. 

Furthermore, we do have concerns relating to the 

assumptions used in the viability models and would ask that 

BNP PRE provide evidence on the aspects we have 

highlighted. We feel it necessary to stress that if the CIL level 

is set too high, it will almost certainly have a negative impact 

on a large proportion of development coming forward, 

especially bearing in mind the reliance on the urban areas for 

growth. We believe that once the assumptions – as 

mentioned above – have been clarified, it will show the 

proposed CIL levels need reviewing.

Noted.  See comments above in relation to the inputs Savills and their clients have identified as being of 

concern.  We note that no evidence has been submitted which confirms that the inputs adopted by BNP 

PRE in the viability study are inappropriate and we would request that Savills and their Clients provide 

their evidence to substantiate their assertions in relation to aspects they have highlighted.

None

20 67 Savills Savills Infrastructure There has been limited detailed work on the infrastructure 

requirements to support delivery of the Plan; instead, reliance 

is being placed on a document produced in 2008, which 

could now be considered to be out of date. The authorities 

have not made any attempt to analyse their planned 

infrastructure items, or to prioritise them, so that it can be 

clearly demonstrated what, if any, the funding gap is and 

what the CIL funding target should be. This is a requirement 

of the Regulations and the CIL Guidance.

Disagree.  The CIL is being prepared in accordance with the adopted up to date Local Development Plan, 

to comply with the CIL regulations.  This is still the North Northamptonshire Core Spatial Strategy 

(adopted June 2008).  Furthermore, a Infrastructure Delivery Plan is submitted alongside the Draft 

Charging Schedule.

None

42



ENC - Responses to the PDCS

20 68 Savills Savills Viability As discussed throughout this submission, we do not believe 

that the supporting evidence has shown that the proposed 

CIL rates will not put at risk the delivery of the relevant Plan; 

rather to the contrary. The viability reports produced by BNP 

PRE showed that the majority of planned residential 

development is unviable if CIL is charged at the rates 

proposed. They recommended a ‘nominal rate’ for the lower 

viability areas (which are different for each of the NNJPU 

authorities), of between £30/m2 and £50/m2 in all cases. The 

authorities have invariably chosen to select a rate at the 

upper end of this range, at the maximum amount 

recommended. Aside from having ignored the fact that such 

developments are deemed not viable at that level of CIL 

anyway, the authorities have selected to charge a rate at the 

margins of viability, allowing no flexibility for site specific 

circumstances of viability and not reflecting the advice 

provided to them within their own evidence base.

Disagree.  BNP PRE do not consider that the proposed CIL rates would put development at risk across 

the four North Northamptonshire districts and boroughs and Savills and their clients have not provided any 

evidence to support their claim to the contrary.  

It is noted that the nominal rate proposed of between £50 and £30 per square metre would account for 

less than 2% of development costs/value.  In this regard it is considered that such a rate would not be the 

element that renders development unviable across the district.  The Council does not have to adopt a 

buffer on a nominal rate as it is not a maximum rate, by its very nature it is a nominal rate.

Notwithstanding the above comments, BNP PRE have recommended that Council considers adopting a 

nominal rate of no more than £50 per square metre.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.

20 69 Savills Savills Viability Such rates are applicable to the majority of strategic sites on 

which the NNCSS relies. The CIL Guidance gives the 

authorities the ability to set differential rates for strategic 

sites, to reflect specific viability circumstances. The guidance 

also makes it clear that “there is no obligation to impose a 

Community Infrastructure Levy for its own sake. 

Charging authorities can set a zero rate if thy wish...”67 

(emphasis added); we suggest the authorities review the 

proposed rates in respect of strategic sites and consider this 

further in light of the negative viability appraisal results 

provided by BNP PRE.

Margins of viability - The setting of a CIL charge is not just for the sake of setting the charge it is based on 

balancing two important elements: firstly the need to raise money for infrastructure to ensure development 

and growth in an area is sustainable and secondly the requirement not to put development across the 

entire district at risk.  Given the scale of development on SUEs and the need for both new and improved 

infrastructure to support such developments, the relevant Councils in North Northants and BNP PRE 

considered that an appropriate balance would be to charge a nominal rate on such development.  This 

would mean such developments would contribute to some of the necessary infrastructure (clearly not all 

that would be required given their challenging viability).  Further, equating to less than 2% of development 

costs/values, the proposed CIL charge is unlikely to be the element that makes such development 

unviable. It should be noted that ENC has no SUEs allocated in the current 2008 Joint Core Strategy. 

None

20 70 Savills Savills General approach We consider that the published Preliminary Draft Charging 

Schedules and the evidence base that supports them does 

not conform with the CIL Guidance in respect of the areas 

discussed earlier in these representations. We suggest that it 

would be prudent to withdraw the Preliminary Draft Charging 

Schedules and to review the supporting evidence in light of 

the amended guidance, before re-consulting on the 

Preliminary Draft Charging Schedules.

Noted.  No evidence has been submitted which confirms that the inputs adopted by BNP PRE in the 

viability study are inappropriate and we would request that Savills and their Clients provide their evidence 

to substantiate their assertions in relation to aspects they have highlighted.  Further work has been 

undertaken to ensure all aspects of the CIL regulations (as amended) and guidance have been met. This 

has included further detail on the infrastructure required and updating of the viability reports in line with the 

most up to date information.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

20 71 Savills Savills General approach The Consortium is open to meeting with the NNJPU and its 

advisors to discuss amendments to the approach taken. We 

believe this should be arranged as soon as possible.

Noted.  The CIL Draft Charging Schedule consultation and examination process (e.g. examination 

hearings) will enable issues around the Draft Charging Schedule, viability and implementation of CIL to be 

resolved.

None
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21 1 Chris Wragg NCC 

(Transport)

General approach Q1. Although we recognise that the focus of this consultation 

is the draft charging schedule the consultation documents 

raise some areas of concern with regards to the wider 

approach which are outlined below in more detail.

CIL will be one of the primary sources of the increasingly 

limited funding available to deliver the transport infrastructure 

needed to meet the growth aspirations in North 

Northamptonshire in the coming years. It has always been 

clear that the costs of the infrastructure necessary to support 

development were in excess of what was likely to be secured 

through developer funding and that CIL would need to be 

used alongside S106 and other sources of funding to deliver 

the infrastructure necessary to bring development forward in 

a sustainable manner.

However, in current market conditions, the level of affordable 

contributions from both CIL and S106 identified in the 

consultation documentation raise serious concerns about the 

deliverability of the key prices of transport infrastructure 

necessary to open up the Sustainable Urban Extensions for 

development. As such, the affordability of other infrastructure 

and modal shift measures necessary to mitigate the impact of 

this development on existing communities, and in particular 

to reduce the level of congestion which would otherwise be 

forecast to achieve the ambition of the Joint Core Strategy 

must be seriously called into question.

Concerns over CIL and S106 deliverability are noted.  An Infrastructure Delivery Plan and draft r123 list 

have been prepared alongside the Draft Charging Schedule and this will assist members to prioritise CIL 

spending.

None

21 2 Chris Wragg NCC 

(Transport)

General approach Deliverability. Comparing the preliminary draft charging 

schedules with the infrastructure list costs and the known 

quantum of the development it is clear that the infrastructure 

list is in excess of the planned developments in North 

Northamptonshire. Meeting the remaining infrastructure gap 

and prioritising the schemes to be undertaken first are all 

issues which need to be addressed as the process goes 

forward. The greatest foreseeable challenge will be how 

infrastructure list schemes are prioritised, not only within 

transport, community schemes or education but potentially 

between these infrastructure types. The current economic 

climate also means that the re-negotiations of current S106’s 

by developers are likely, and how these will be handled 

following the introduction of CIL is not outlined within the 

consultation documents

Concerns over infrastructure list/ S106 prioritisation are noted.  Mechanisms for prioritisation will need to 

be established and a preliminary draft S106 Planning Agreements SPD has been prepared.

None

21 3 Chris Wragg NCC 

(Transport)

General approach Governance. To date, under the approach, it is unclear what 

the administration and governance arrangements of CIL will 

be, for example:1) What will be the percentage split of 

receipts between LPA, NCC and parishes? 2) Will the LPA 

pool CIL receipts until there is a critical mass then allocate by 

infrastructure scheme. In which case, how will schemes on 

the list be prioritised for funding? What will be funded first 

and who decides?3) How frequently can the 123 

infrastructure list be updated? And what will be the process 

and consultation requirement in doing so? Addressing these 

issues will be fundamental to the success of CIL and as such 

NCC Highways is keen to engage early within the process to 

ensure the deliverability of transport schemes and in turn the 

prosperity of North Northamptonshire.

Noted.    The exact mechanisms for administering CIL will be determined once the examination has 

concluded and the decision has been taken in principle to adopt CIL

None
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21 4 Chris Wragg NCC 

(Transport)

Infrastructure Stakeholder Engagement. While the infrastructure list is still 

in the early stages of development, and will be subject of 

further consultation at a later date, there are some key points 

that need addressing before that consultation takes place. 

Greater clarity is needed regarding what is and is not 

included within each infrastructure item. For example, a 

further breakdown of what elements a scheme covers, 

particularly for high cost interventions which are made up of a 

number of different elements would bring about greater 

transparency, and ensure that nothing is missed or double-

counted. Moreover, building on previous comments, the 

infrastructure lists should state what the infrastructure cost is, 

and what is remaining to be funded, to make clear what CIL 

is funding verses other funding sources.

Noted.  CIL receipts will never be expected to be sufficient to meet all local infrastructure needs and 

priorities.  It is also critical that the Regulation 123 list is not overly prescriptive, otherwise it will not be 

possible to secure appropriate CIL contributions to these local infrastructure needs.  Accordingly, the 

Infrastructure Delivery Plan will need to include reference (where applicable) to other anticipated funding 

sources.

Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

21 5 Chris Wragg NCC 

(Transport)

Infrastructure Stakeholder Engagement. NCC Highways would welcome 

early engagement prior to the infrastructure list being 

published so that the further work needed to address any 

knowledge gaps can be undertaken in good time. Early 

engagement will also ensure that the context of how the 

information will be used can be fully understood.

Agree.  NCC Highways have been consulted in the drawing up of the CIL documents. Further evidence has 

been gathered which has 

informed the content of 

the CIL documents. 

21 6 Chris Wragg NCC 

(Transport)

General approach Q2 From a transport perspective the residential charging 

areas appear to be sensible as broadly speaking urban areas 

generate fewer single occupancy car trips compared to more 

rural locations. The level of development permitted within 

each area will remain determined through the planning 

process.

Support noted None

21 7 Chris Wragg NCC 

(Transport)

General approach Q3. Larger retail units tend to be located on out of town 

locations, and therefore from a transport perspective they 

generate higher numbers of single occupancy car trips 

compared to smaller retail units.

Support noted None

21 8 Chris Wragg NCC 

(Transport)

General approach Q4. Yes, in principle. CIL relief enables the delivery of more 

affordable and shared ownership housing and enables 

charities to grow. From a transport perspective, affordable 

and shared ownership housing has a lower impact on the 

network in terms of private single occupancy vehicles due to 

lower car ownership levels, however this in terms means that 

funding for accessibility by other modes is more critical. 

Therefore it is important to strike a balance which ensures 

that relief is given where appropriate but is not at the expense 

of the delivery of the new and improved infrastructure needed 

to support future development.

Support in principle noted None

22 1 Rupert West North 

Northamptons

hire 

Landowners 

Group

General approach Preliminary draft Charging Schedule - The implications of 

which could have a serious and detrimental impact on 

sustaining balanced communities in the villages and rural 

areas.

Noted None
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22 2 Rupert West North 

Northamptons

hire 

Landowners 

Group

General approach The NNLG is aware that the Government is currently 

reviewing the mechanisms for the introduction and 

application of CIL; the latest Government guidance having 

been published on 14 December 2012 which it is understood 

will be followed by consultation on more substantial revisions 

to the Regulations early next year.  In the circumstances, the 

NNLG wishes to be able to reserve its position on the 

approach being adopted by the authorities within North 

Northamptonshire, until such time as it has been possible to 

consider the Regulations and guidance under which this 

particular CIL will be examined.  In the meantime, it is 

conscious that the restrictions on “double dipping” make 

impact on the Regulation 123 list.

 Further opportunities to comment are provided at the Draft Charging Schedule consultation stage.    Guidance/SPD being 

prepared

22 3 Rupert West North 

Northamptons

hire 

Landowners 

Group

Viability There are a number of villages, where it is proposed that the 

levy will be higher on the basis that sales values are higher.  

This fails to recognise that planning and development costs 

in these villages may be higher, not least because of the 

need to use local materials, particularly stone, in 

Conservation Areas and other sensitive locations.  Further 

there are significant costs associated with barn conversions 

which should be reflected by off-setting the existing floor 

space.  Other costs also need to be factored into the viability 

assessments, including those arising from emerging policies 

in the North Northamptonshire Review Core Strategy and the 

imposition of higher Code for Sustainable Homes levels than 

allowed for n the appraisals (Code Level 4), both of which will 

have significant implications on the viability of any 

development.

BNP PRE have adopted build costs in excess of those identified in the RICS BCIS database, which has 

been rebased to East Northamptonshire, in line with developer's recommendations at the stakeholder's 

workshop.  The RICS BCIS build costs are taken from tender prices of actual schemes across the entire 

district.  In additional 5% contingency on top of these build costs is allowed for (in addition to 6% for CSH 

level 4) which we consider to be a reasonable allowance for be a reasonable allowance for build costs in 

the District.  We note that no evidence has been submitted to support the claim that higher build costs 

than those identified are standard in the villages.  In addition to this a buffer is proposed on the maximum 

rate which would further allow for site specific differences.

None

22 4 Rupert West North 

Northamptons

hire 

Landowners 

Group

General approach At a time when the need for additional development in the 

villages has been recognised, not least to maintain 

population levels and the services and facilities which exist, it 

is considered that a differential CIL rate for some of North 

Northamptonshire’s villages will thwart new opportunities and 

disadvantage those who need to live there.  In particular, it 

fails to recognise that some landowners wish to ensure 

villages continue to provide balanced communities, 

incorporating a blend of occupants and need to be in a 

position to respond, through the provision of new or 

redeveloped dwellings, as required and appropriate, if they 

are to be able to sustain local employment for rural trades.  

Some landowners therefore want to retain the ability to 

provide dwellings for affordable, albeit private, rent and 

convert redundant buildings into dwellings where they will 

make a positive contribution to Conservation Areas and the 

historic environment.  However, a levy of £100 per sq m may 

thwart landowner’s ability to do so.  It is therefore requested 

that further consideration is given to the levy for the Tier 2 

settlements and that no distinction is made between them 

and Tier 1 settlements.

The BNP viability assessment has identified that there are differences in viability across the District and 

rates reflect this.  CIL rates have to be set in relation to viability and as such the Council has chosen to 

adopt a differential rate, which is identified as an appropriate approach in the CIL Regulations and 

Guidance.

It is also noted that no evidence is submitted to support the assertion that the levy charged in East 

Northamptonshire  would 'thwart landowners' ability to bring forward development in these areas. 

Further work has been 

undertaken by BNP PRE.  

The Viability Study has 

been amended 

accordingly.
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22 5 Rupert West North 

Northamptons

hire 

Landowners 

Group

General approach Finally, it is noted that retail development in small towns and 

larger villages is zero rates as is “all other development” 

which presumably includes employment uses.  However, it is 

a matter of concern that a zero levy could be reviewed and it 

is therefore requested that any changes to the application 

and/or rate of the levy are the subject of full consultation.

Noted.  The Draft Charging Schedule has now been updated and the respondee may wish to comment 

further on this during the consultation.

Further work has been 

undertaken by BNP PRE. 

The Viability Study has 

been amended 

accordingly.
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