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1.0 Purpose of the SPD 

 
1.1 This Section 106 Planning Agreements Supplementary Planning Document, hereafter 

known as the “s106 SPD”, has been prepared under the 2004 Planning and Compulsory 
Purchase Act (the “2004 Act”).  The specific preparation process for the s106 SPD is 
directed by the 2012 Regulations; Regulations 12-14, and 35 and has regard to the 
updated North Northamptonshire Statement of Community Involvement (SCI), adopted 
16 December 2013. 
 

1.2 It provides guidance on East Northamptonshire Council’s approach to securing planning 
obligations from new developments that require planning permission.  Once adopted, it 
will replace the Council’s 2006 Supplementary Planning Document – Developer 
Contributions. 
 

1.3 Upon the adoption of a local Community Infrastructure Levy (CIL), or by 6 April 2015, 
whichever is the sooner, s106 planning agreements (also known as planning obligations) 
are to be scaled back to cover only the provision of affordable housing and site specific 
measures required to mitigate the impact of development. Furthermore, the 2010 CIL 
Regulations will then prevent the “pooling” of more than five s106 planning obligations 
towards an infrastructure project or type from a base date of April 2010. 
 
Differentiating between CIL and s106 contributions 

1.4 The introduction of CIL means it is essential that the Council is able to clearly and 
unambiguously identify the types of infrastructure which will be funded (in whole or in 
part) through CIL and that which will continue to be funded through s106 contributions.  
The following overarching principles should be noted: 
 

 S106 contributions are limited to site specific need arising from a new 
development scheme e.g. affordable housing and on-site public open space etc 

 S106 contributions cannot be sought in relation to any specific projects, or 
infrastructure type, included on the r123 list 

 CIL and s106 contributions are mutually exclusive – where CIL contributions for an 
infrastructure type are identified in the r123 list, then no s106 contributions may be 
requested for these types of infrastructure 

 Affordable housing is expressly excluded from the definition of “infrastructure” 
given in the CIL regulations and will therefore continue to be sought wholly 
through s106 agreements 

 
Mechanisms for securing development contributions 

1.5 New development will be expected to contribute to site related and wider infrastructure 
needs through a combination of the following mechanisms: 
 

 Planning conditions (development specific);  

 Planning obligations to secure developer contributions or works in kind 
(development specific (s106));  

 Community Infrastructure Levy (CIL) (district wide).  
 

1.6 A summary of these 3 key mechanisms is provided at Table 1 (below). 
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Table 1: Key Mechanisms  
 
Planning Conditions Planning Obligations (s106) 

Also known as s106 Agreements 
(made under s106 of the Town and 
Country Planning Act 1990).  

Community Infrastructure 
Levy (CIL) 

Requirements made by 
local planning authority for 
actions that are needed in 
order to make a 
development acceptable 
in planning terms.  
 
Cannot be used to secure 
financial contributions but 
can be used to ensure 
that certain elements 
related to the 
development proposal, 
and which may benefit the 
wider community, are 
carried out.  
 
In the district such 
conditions might include, 
for example, the 
requirement to implement 
necessary local site-
related transport 
improvements, and 
undertake appropriate 
flood risk solutions.  
 
 

Legally binding agreements 
entered into between Local 
Authority and applicant/ 
landowner/ relevant third parties, 
which provide the mechanism by 
which measures are secured to 
mitigate the impact of 
development on local facilities 
that are geographically or 
functionally related to it. This 
can be through financial 
contributions, works, activities or 
restrictions relating to the use of 
land and buildings.  
 
Relate only to site specific need.   
 
S106 are negotiable; based 
upon the requirements needed 
to make developments 
acceptable in planning terms 
and  the overall viability of a 
development scheme.  
 
Phased payment of s106 
contributions at set/ defined 
trigger points as a development 
is implemented (as defined in 
each s106 agreement). 
 
Contributions can be dependent 
upon overall site area (ha), site 
specific constraints (highways, 
flooding etc), commercial 
floorspace, and/ or number of 
dwellings. 
 
Paid by  the liable person, as 
directed by the individual 
agreement either directly to the 
County Council (for highways, 
education or libraries etc) or to 
ENC for everything else – ENC 
then distribute the monies to the 
provider (e.g. Town Council, 
Health Authority etc). 
 
 

Non negotiable payment on 
new development. 

The CIL functions as a 
“pooled” local infrastructure 
fund, which will generate 
funding to deliver a range of 
district wide and local 
infrastructure projects that 
support residential and 
economic growth, provide 
certainty for future 
development and benefit 
local communities. 

CIL payments will contribute 
towards the funding of 
projects and infrastructure 
types identified on a r123 list. 

The Council’s CIL Charging 
Schedule and associated 
policies set out the rates to 
be applied together with 
details of any exemptions 
from payment available. 

Owner/ developer is liable to 
pay CIL upon 
commencement of works. 
Payments must be made in 
accordance with adopted 
instalment policy and cannot 
be individually tailored to 
specific site.  

CIL liability calculated on new 
internal floorspace (m2) 
multiplied by charging rate for 
the development type.  

Payments are collected by 
the “charging authority” (local 
planning authority).  
Collected CIL monies are 
distributed by ENC to the 
relevant Town/ Parish 
Councils (15% of total 
monies collected, or 25% if 
there is an adopted 
Neighbourhood Plan in 
place) and to providers of 
infrastructure that ENC 
decided to fund.  
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1.7 This SPD sets out how s106 obligations will be secured. This includes, for example 

affordable housing and the resolution of site specific issues, such as the provision of 
highway improvements or open space to serve a specific development scheme and 
make it acceptable in planning terms (i.e. “sustainable”).  It is emphasised that s106 and 
CIL payments are mutually exclusive.  To address this, the s106 SPD sets out what 
items of development related infrastructure will be funded through CIL, and what will 
continue to be funded through s106.  This is critical to avoid the situation, known as 
“double dipping”, where an applicant/ landowner could be required to pay through both 
CIL and s106 for the same item of infrastructure. 
 
National guidance regarding when s106 planning obligations may be sought 

1.8 The CIL Regulations 2010 (and subsequent amendments) set out the exact 
circumstances where s106 development contributions can continue to be sought 
following the implementation of CIL.  Further direction is provided through the emerging 
online National Planning Practice Guide (NPPG).  Specifically, the NPPG provides 
direction as to how far this s106 Planning Agreements SPD can go in setting 
standardised local s106 financial contributions.  This states that: “Supplementary 
planning documents should not be used to add unnecessarily to the financial burdens on 
development and should not be used to set rates or charges which have not been 
established through development plan policy” (NPPG, September 2009 update). 
 

1.9 For East Northamptonshire, the relevant adopted development plan policies specify that, 
where appropriate, s106 agreements may apply a financial contribution towards the cost 
of providing infrastructure necessary to make the application acceptable.  As far as 
possible, the adopted development plan proposes that this would be through 
standardised financial charges. However, there will still be a need for negotiated s106 
agreements, for example toward maintenance of public open space, primary schools, site 
specific highway works, site specific green infrastructure etc.  
 

1.10 With the exception of outdoor open space, sport and recreation facilities, this document 
will not provide formulae for the provisional calculation/ estimation of s106 developer 
obligations (e.g. financial contributions).  Instead, the relevant statutory undertaker or 
service provider will advise, through the planning application process, including pre 
application advice, what the required s106 contribution ought to be.  The relevant body 
may also have its own guidance as to how developer contributions should be calculated.  
Developers shall refer, for example to the following: 
 

 Creating Sustainable Communities: Planning Obligations Framework and 
Guidance (Northamptonshire County Council, March 2011). 

 
1.11 Overall, in most cases appropriate costings or formulae for calculating costs will be 

available through the relevant statutory bodies/ infrastructure providers.  It is critical that 
this SPD presents a robust and defensible explanation as to the circumstances where 
s106 planning obligations may still be sought. 
 
  

http://planningguidance.planningportal.gov.uk/blog/guidance/planning-obligations/when-can-planning-obligations-be-sought-by-the-local-planning-authority/
http://www.northamptonshire.gov.uk/en/councilservices/Environ/economic/arc/Documents/PDF%20Documents/POFG%20March%202011.pdf
http://www.northamptonshire.gov.uk/en/councilservices/Environ/economic/arc/Documents/PDF%20Documents/POFG%20March%202011.pdf
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2.0 Statutory Process 

 
2.1 The s106 SPD forms a statutory Local Development Document (LDD), so the preparation 

process is directed by Regulations 12, 13, 14 and 35 of the Town and Country Planning 
(Local Planning) (England) Regulations 2012 (statutory instruments 2012 No.767) . The 
SPD process, including consultation stages, takes place with reference to certain key 
documents and guidance: 
 

 The Town and Country Planning (Local Planning) (England) Regulations 2012 
(statutory instruments 2012 No.767). 

 Revised North Northamptonshire Statement of Community Involvement (SCI) 
adopted November 2013, the main guidance document for undertaking public 
consultations for Local Development Documents 

 East Northamptonshire Council corporate policies and generic good practice 
guidance for undertaking public consultation 

 
SPD preparation process 

2.2 In accordance with the Regulations, SCI and other guidance, the SPD preparation 
process (including consultation and engagement) will take place through the following 
stages: 

 
1. Preliminary and informal consultation – officers and other consultees (as 

appropriate) during the initial SPD drafting stage. 
2. Approval of draft SPD for consultation – formal Member involvement, through 

Planning Policy Committee. 
3. Subject to a six week public consultation, under Regulation 12 (b). 
4. Consideration of representations and preparation of “Statement of 

Representations” (also known as the “Regulation 12(a) Statement), summarising 
comments received during the Regulation 12 consultation stage and identifying 
modifications/changes to the draft SPD, where appropriate. 

5. Adoption of the SPD, under Regulation 14 – formal Member involvement, through 
Planning Policy Committee. 

 
Consultation  

2.3 The decision to prepare a new s106 SPD has been taken in response to the Council’s 
proposal to introduce the CIL charging schedule across the district as allowed by the 
2008 Planning Act (Part 11) and the 2010 Community Infrastructure Levy Regulations 
(as amended).  More information on this can be found on the Council’s website at 
http://www.east-northamptonshire.gov.uk/cil. 
 

2.4 The CIL Regulations introduce changes as to when s106 contributions for infrastructure 
can be sought, whether or not, a council choses to adopt a CIL.  As a result of the 
changing contribution system, as well as changes to national policy, it has been decided 
to prepare a new s106 SPD.  This Preliminary Consultation Draft s106 SPD has been 
prepared following informal preliminary discussions with key stakeholders during summer 
and autumn 2013.  This consultation document was approved for initial consultation by 
Planning Policy Committee on 16 December 2013.   
 

2.5 Key milestones – The Council will be undertaking an initial (non-statutory) consultation 
upon the Preliminary Draft s106 SPD, in parallel with the CIL process, through the 
following stages: 

http://www.east-northamptonshire.gov.uk/cil


East Northamptonshire Council   Page 8 of 63 

SECTION 106 PLANNING AGREEMENTS SUPPLEMENTARY PLANNING DOCUMENT – February 2014 

 
1. The Planning Policy Committee agreed publication of the Preliminary Draft s106 

SPD for consultation during early 2014 and then for submission to an independent 
examiner as a supporting evidence base document to the CIL Draft Charging 
Schedule. 

2. Consultation on the CIL Draft Charging Schedule, incorporating consultation upon 
the Preliminary Draft s106 SPD. 

3. Consultation responses, changes and updates to the CIL Draft Charging Schedule 
and Preliminary Draft s106 SPD considered and incorporated into the documents. 

4. Submission of the CIL Draft Charging Schedule (including Draft s106 SPD) to the 
independent examiner. 

5. Receipt of CIL examiner’s report and (subject to the examiner’s 
recommendations), a recommendation for adoption of CIL by Full Council.  This 
will then enable the formal statutory consultation for the s106 SPD to commence. 

 
2.6 Process for adoption of s106 SPD, following a decision by the Council to introduce 

CIL – The Council will commence that statutory process to adopt the s106 SPD soon 
after the receipt of the CIL examiner’s report.  This will consist of a six week consultation 
upon the (second) Draft s106 SPD (incorporating any changes from the previous 
preliminary consultations), in accordance with the Town and Country Planning (Local 
Planning) (England) Regulations 2012, Regulation 12(b); with a view to adoption of the 
s106 SPD concurrently with the implementation of CIL. 
 

2.7 A list of consultation bodies and individuals is set out in Appendix F. 
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3.0 Introduction to the s106 SPD 

 
3.1 Maximising the benefits of new development, especially for the locality, is a fundamental 

principle of the planning system.  The National Planning Policy Framework (NPPF) 
specifies a “presumption in favour of sustainable development” (paragraph 14); whereby 
positive improvements to the quality of the built, natural and historic environment and 
quality of life, alongside economic growth, should be actively sought through planning 
decisions (NPPF paragraph 9). 
 

3.2 Financial and non-financial contributions agreed in a section 106 Agreement have long 
formed part of the statutory basis for the planning system.  Introduced in May 1990 
through the 1990 Town and Country Planning Act, s106 agreements have functioned as 
the principal legal tool for ensuring that, when implemented, new developments are 
indeed “sustainable” and acceptable in planning terms. 

 
3.3 The CIL Regulations 2010 (as amended) specifically define the scope of “planning 

obligations” (s106 agreements) with regulation 122 setting out the tests that s106 
agreements must meet. S106 planning obligations must be: 
 

 necessary to make the development acceptable in planning terms; 

 directly related to the development; and 

 fairly and reasonably related in scale and kind to the development. 
 
3.4 Only in the event that all of these tests are “passed” in respect of an individual 

development scheme can s106 contributions be sought. 
 

3.5 When a charging authority starts charging CIL, or after 6 April 2015 whichever is sooner, 
the pooling of contributions through s106 will be restricted to five separate planning 
obligations towards a specific infrastructure project (e.g. a new primary school) or type of 
infrastructure. Any planning obligations entered into on or after 6 April 2010 (the date the 
original CIL regulations came into force) will be included in the limit. 
 

3.6 CIL regulation 123 prevents the use of planning obligations (s106 agreements) for 
infrastructure or projects that will be funded in whole or in part by CIL, to ensure no 
duplication between the two types of developer contributions occur. As part of the 
process of introducing CIL, the Council has to publish a list of projects and infrastructure 
types that it intends will be funded in whole or in part through CIL, known as the 
regulation 123 or “r123” list). 
 

3.7 Although CIL and s106 agreements function differently, it is intended that these should 
complement one another.  Both operate separately, although the amount of CIL payable 
on a development is a material planning consideration.  Table 1 (above) briefly provides 
a summary of key points relating to CIL and s106 agreements, and for completeness the 
table also makes reference to planning conditions. 
 
 

  

http://www.legislation.gov.uk/ukpga/1990/8/contents
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4.0 Affordable housing 
 
4.1 Government policy regarding CIL explicitly states that: “new affordable housing will 

continue to be delivered through planning obligations [i.e. s106 Agreements] rather than 
the levy [i.e. CIL]” (The Community Infrastructure Levy Summary, Communities and 
Local Government, November 2010, p4).  This is set out within the 2010 CIL regulations, 
which have specifically removed affordable housing from the previous 2008 Planning Act 
definition of “infrastructure” (regulation 216(2)(g)). 

 
4.2 In order to identify where affordable housing contributions will be required, it is necessary 

to specify the adopted circumstances where s106 contributions towards new affordable 
housing may be sought.  Affordable housing contributions will be set in accordance with: 
 

 Definition – national definition for “affordable housing”; 

 Tenure – Affordable housing “types”; e.g. social rented, intermediate housing. 

 Thresholds –No of units/ site area (ha) for which affordable housing contributions 
may be sought; 

 Affordable housing % target – Proportion of new housing for an individual 
development scheme to be provided as “affordable” housing; 

 Trigger points – Where affordable housing contributions must be made; 
 
Affordable housing standards 

4.3 Policy 1 (below) describes the relevant affordable housing standards for the District: 
 
POLICY 1: Affordable housing standards 

Location Threshold Affordable 
housing % 
target 

Trigger points 

Oundle and 
Thrapston 
urban areas 
(RNOTP) 

15 dwellings 40% All affordable units be 
completed and ready for 
occupation prior to 80% of the 
total number of units being 
completed 

RNOTP rural 
areas 

10 dwellings/ 0.28 
ha (whichever 
greater) 

40% All affordable units be 
completed and ready for 
occupation prior to 80% of the 
total number of units being 
completed 

Higham Ferrers, 
Irthlingborough, 
Raunds, 
Rushden urban 
areas 

15 dwellings 30% All affordable units be 
completed and ready for 
occupation prior to 80% of the 
total number of units being 
completed 

Non-RNOTP 
rural areas 
(south of the 
District) 

10 dwellings/ 0.28 
ha (whichever 
greater) 

30% All affordable units be 
completed and ready for 
occupation prior to 80% of the 
total number of units being 
completed 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/7607/1772927.pdf
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S106 contributions will be sought in accordance with the above standards.  ENC Housing 
Strategy Officers and/ or the North Northamptonshire Housing Co-ordinator will advise 
and assist in negotiations in the event that a reduced affordable housing contribution is 
proposed by an applicant. 

 

Affordable housing definition  

4.4 Affordable housing, defined by the National Planning Policy Framework (NPPF), consists 
of: “Social rented, affordable rented and intermediate housing, provided to eligible 
households whose needs are not met by the market” (NPPF, Annex 2).  National policy 
also expressly states that: “Homes that do not meet the…definition of affordable housing, 
such as ‘low cost market’ housing, may not be considered as affordable housing for 
planning purposes” (NPPF, Annex 2).  On this basis, S106 contributions may only be 
made in respect of new housing that fulfils the national definition. 
Tenure 

4.5 The most appropriate tenure will be specified on a site by site/ case by case basis.  
Housing Strategy officers will provide detailed site specific advice, in accordance with the 
Council’s current Housing Strategy.  The Housing Strategy explains, in detail, the range 
of affordable housing tenure types.  Further information regarding setting appropriate 
housing tenures and dwelling sizes will also be set out in a new Housing Mix SPD, which 
will be prepared during 2014/15. 
Community Infrastructure Levy – Social housing relief 

4.6 The 2010 CIL regulations (as amended) give full relief from paying the levy on the 
portions of the chargeable development intended for social housing (in line with the 
calculation under regulation 50).  This 100% exemption for social rented (including 
intermediate rented) and low cost home ownership dwellings (statutory shared ownership 
arrangements) reflects the fact that affordable housing cannot be funded through CIL so, 
conversely, CIL contributions cannot therefore be sought in respect of affordable housing 
units.  Further details about CIL relief are set out in the Communities and Local 
Government Information document (May 2011). 
 
 
 

  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6077/2116950.pdf
http://www.east-northamptonshire.gov.uk/downloads/Housing_Strategy_2012-2017_1_.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/6314/19021101.pdf
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5.0 Education 
 
5.1 Education contributions have long formed a significant element of s106 contributions.  

Northamptonshire County Council (Local Education Authority), through its Strategic Plan 
for Schools 2010 – 2021 (November 2010), has set out the capital funding programme 
for schools and projections for school roll forecasting that forms the basis upon which 
education contributions are sought. 

 
Mechanisms for funding different types of school across East Northamptonshire 

5.2 The introduction of CIL has required the County Council to reconsider how future 
developer contributions to education will function as s106 contributions from no more 
than 5 developments will be able to be pooled to fund the same infrastructure project.  
Table 2 (below) explains the County Council’s position in respect of developer 
contributions towards different tiers of school. 
 
Table 2: Mechanisms for funding education (up to age 18) through 

development 

Age range Type of school Mechanism for securing 
development contribution 

3-4 years Nursery/ pre-school S106 

4-9 years/ 4-11 
years 

Primary – infant/ junior schools S106 

9-13 years Middle Schools – King’s Cliffe/ Oundle/ 
Thrapston 

CIL 

11-16 years/ 11-18 
years/ 13-18 years 

Secondary (upper) schools CIL1 

 
5.3 Education funding for existing secondary and middle schools will now be funded through 

CIL, as set out in the r123 list.  The three middle schools within the District are classified 
as secondary schools by the County Council for the purposes of securing development 
contributions, so these will therefore be through CIL.  
 

5.4 The County Council consulted (January – March 2014), regarding the principle of 
changing the structure of education provision in the Oundle, Thrapston, Kings Cliffe and 
surrounding area of North East Northamptonshire from a three to two tier system.  The 
outcome of this review may have implications for how development contributions for 
education will be sought, in the event that the current education arrangements around 
Oundle, Thrapston and King’s Cliffe are replaced by a two tier (primary and secondary) 
school system. 
 

5.5 All other education funding (including the site specific need for a new secondary school) 
will be covered by s106 agreements. The following points are considered when 
identifying which developments will trigger education contributions: 

 

 Thresholds – Minimum No of units/ site area (ha) for which education 
contributions may be sought; 

 Triggers for education contributions. 

                                                
1
 S106 contributions may only be sought for a new secondary school, where the scale of development is such that 

a new secondary school would be required to serve a new development.  In practice, this will only occur in the case 
of a future major new strategic urban extension of such a scale (e.g. greater than 4000 units) to trigger a 
requirement for a whole new secondary school. 

http://www.northamptonshire.gov.uk/en/councilservices/EducationandLearning/admission/Documents/PDF%20Documents/Strategic%20Plan%20for%20Schools_%20Cabinet%20version%20December%202010.pdf
http://www.northamptonshire.gov.uk/en/councilservices/EducationandLearning/admission/Documents/PDF%20Documents/Strategic%20Plan%20for%20Schools_%20Cabinet%20version%20December%202010.pdf
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Standards for education contributions 

POLICY 2: Standards for education contributions 

Threshold 
(single 

scheme) 

Likely contribution type 
(financial contribution, 
new classroom, new 
primary school, new 
nursery school etc) 

Trigger for payment of agreed 
contribution 

10 
dwellings 

Single form of entry (i.e. 
contribution towards a 

single new class intake of 
children) 

Upon completion of 50% of 
dwellings.  Only likely to be 

required if local primary schools 
are operating at/ near to capacity 

0.28ha 
(outline 

application) 
Single form of entry 

Upon completion of 50% of 
dwellings.  Only likely to be 

required if local primary schools 
are operating at/ near to capacity 

700 
dwellings 

New primary school 
When development is deemed to be 
43% complete (i.e. after completion 

of 301st dwelling) 

4000 
dwellings 

New secondary school 
When development is deemed to be 
43% complete (i.e. after completion 

of 1720th dwelling) 

 
5.6 It is critical to note that 10 dwellings/ 0.28ha represent the trigger points at which any new 

development would become eligible for s106 contributions.  Smaller development 
schemes (i.e. less than 10 dwellings/ 0.28ha) will not be eligible for s106 contributions.  

 
Triggers for education contributions 

5.7 Northamptonshire County Council’s Development, Infrastructure and Funding (DIF) has 
emphasised that every application is reviewed on its own merits taking into account 
capacity in existing schools so it is difficult to provide “one size fits all” triggers in respect 
of education provision.  Nevertheless, the County Council (DIF) has provided the 
following approximate trigger standards: 
 

 700 houses would generate the need for a single form entry (1FE) primary school 
(i.e. provision for a single new class of children); 

 4000 homes would generate the need for a new secondary school.  
 

5.8 The County Council has advised that it does not generally support expansion of schools 
by a single classroom.  Instead, the preference is to make provision for expansion by 
whole forms of entry (i.e. the required number of single classes) although there are too 
many variable factors to be able to give a specific trigger point for when additional forms 
of entry might be required. 
 

5.9 S106 contributions will be sought in accordance with the above standards.  
Northamptonshire Development Management officers at Northamptonshire County 
Council will advise as to specific s106 financial contributions to be sought for education 
on a site by site basis, and take a lead in negotiations in the event that a reduced 
contribution is proposed by an applicant. 
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6.0 Transport 
 
6.1 Previously, many s106 agreements have involved securing large numbers of developer 

payments into a pooled contribution fund for a specific transport infrastructure project, for 
example the East Northamptonshire Greenway (Higham Ferrers/ Rushden area).  The 
introduction of CIL will prevent this arrangement as contributions from only five 
developments will be able to be pooled for a specific project. As such, transport projects, 
for example strategic cycle routes, strategic footpath links etc will now be funded via CIL. 
 

6.2 Nevertheless, many items of transport infrastructure are site specific, and would directly 
relate to a specific scheme (or cluster of up to five separate schemes).  These site 
specific items will continue to be funded by s106 agreements using the following criteria: 
 

 Thresholds – Minimum No of units/ site area (ha)/ floorspace (m2) triggers, for 
which site specific s106 transport contributions may be sought; 

 Highways – Specific junction alterations, improvements, or other changes to the 
road network, to enable development to go ahead; 

 Travel Plans2 – The NPPF requires that all developments which generate 
significant amounts of movement should be required to provide a Travel Plan 
(paragraph 36, NPPF); 

 Public transport – Provision of new bus stops or other on-site public transport 
infrastructure (e.g. dedicated bus routes/ lanes) to service new development 
scheme; 

 Sustainable transport infrastructure (cycling/ walking) – Where a specific new 
on-site physical project/ link is needed to serve a development. 

 
Standards for transport contributions 

6.3 The County Council states that in the case of residential developments, contributions will 
be “Established via TA (Transport Assessment), to demonstrate Nil detriment, in 
conjunction with County Council” (Planning Obligations Framework and Guidance, 
Appendix 1/ p41); i.e. no deterioration to the existing (baseline) situation.  In the case of 
non residential developments requiring a contribution, these will be based upon a 
standard contribution per m2, dependent upon the estimated number of trips (journeys) 
anticipated to be completed through a particular class (type) of use (see Planning 
Obligations Framework and Guidance, p42). 
 

6.4 Policy 3 (below) describes the relevant criteria for securing s106 contributions towards 
site specific transport infrastructure.  The following thresholds will trigger a requirement 
for a TA, although schemes that are likely to generate significant traffic quantities/ 
transport issues which fall below these thresholds may also require a TA: 
 

 10 dwellings or more (i.e. “Major” planning applications); 

 0.5ha or larger (outline residential development schemes, where number of units 
is unspecified; 

 1000m2 floorspace/ 1ha site area or larger – industrial, commercial or leisure 
developments 

 

                                                
2
 The Government’s Guidance on Transport Assessment (March 2007) describes a Travel Plan as “a package of 

site-specific initiatives aimed at improving the availability and choice of travel modes to and from a development.  It 
may also promote practices or policies that reduce the need for travel” (paragraph 4.80). 

http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.aspx?documentID=786
https://www.gov.uk/government/publications/guidance-on-transport-assessment
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POLICY 3: Standards for site specific transport contributions 

Minimum 
Threshold 
(single 
scheme) 

Site specific 
transport 
measures 
sought 

Generic standard for 
assessing 
contribution 

Mechanism by which 
S106 contributions will 
be assessed and 
sought  

<10 dwellings Site specific 
transport 
infrastructure, 
where a specific 
need is identified 

Nil detriment ; i.e. 
contributions will be 
sought to address any 
identifiable net 
increase in congestion 
arising from a new 
development 

Specific NCC/ Highways 
Agency advice, if 
bespoke site specific 
measures are required 

10 dwellings  Site specific 
transport 
infrastructure  

Nil detriment  Established via Transport 
Assessment (TA).  NCC/ 
Highways Agency to 
advise re appropriate 
contributions, based on 
review of TA. 

0.5ha – 
residential  

Site specific 
transport 
infrastructure  

Nil detriment  Established via Transport 
Assessment (TA).  NCC/ 
Highways Agency to 
advise re appropriate 
level of contributions, 
based on review of TA. 

100 dwellings Site specific 
transport 
infrastructure 

Nil detriment Established via Transport 
Assessment (TA)/ Travel 
Plan.  NCC/ Highways 
Agency to advise re 
appropriate level of 
contributions, based on 
review of TA. 

1000m2 gross 
floorspace/ 1ha 
site area  

Site specific 
transport 
infrastructure 

Nil detriment  Established via Transport 
Assessment (TA)/ Travel 
Plan.  NCC/ Highways 
Agency to advise re 
appropriate level of 
contributions, based on 
review of TA. 

S106 contributions will be sought in accordance with the above standards.  
Northamptonshire County Council Sustainable Transport Officers and Highways Agency 
Officers will advise about specific transport measures required to make the development 
acceptable.  The relevant ENC and NCC/ HA officers will take the lead in negotiating 
appropriate site-specific transport measures. 

 
6.5 For schemes requiring a Transport Assessment3, this will provide the evidence for 

determining what site-specific transport infrastructure will be necessary to make the 
development acceptable in planning terms.  Where applicable, a travel plan will then 
function as an action plan, defining what specific measures will be required, in order to 
render a particular development scheme “sustainable”. 
 

                                                
3
 In circumstances where a TA is not required, it is not anticipated that s106 contributions will be sought.  This SPD 

specifically requires the preparation of a TA where substantial traffic quantities are likely, even below the standard 
s106 thresholds.  Where a TA has been required, this must always form the basis for determining developer 
contributions towards site specific transport infrastructure. 
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Items of transport infrastructure to be excluded from s106 contributions 

6.6 The r123 list specifies that: “Town highway improvements (excluding those serving new 
development sites)” and: “Public rights of way and cycle way improvements (excluding 
those serving new development sites)” will be funded though CIL.  These items of 
transport infrastructure are therefore now excluded from s106 contributions. In practice, 
this means that s106 contributions may no longer be sought for any off-site transport 
measures, except where these are identified through the submitted Transport 
Assessment and/ or Travel Plan as being necessary to make a particular new 
development (or cluster of up to five schemes) “sustainable”. 
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7.0 Green infrastructure, outdoor open space, sport and 
recreation 

 
7.1 The funding of green infrastructure, outdoor open space, sport and recreational facilities 

through s106 contributions will continue to be sought towards particular site specific 
requirements.  Where such site specific contributions are required, these can continue to 
be sought for both the  provision and maintenance of the required infrastructure. 
 
Green infrastructure 

7.2 The NPPF Core planning principles include a defined role for planning, to “contribute to 
conserving and enhancing the natural environment” (paragraph 17).  The NPPF also 
explains the role of planning, to achieve places which promote “safe and accessible 
developments, containing clear and legible pedestrian routes, and high quality public 
space, which encourage the active and continual use of public areas” (paragraph 69). 
 

7.3 The delivery of appropriate green infrastructure as part of new development schemes 
remains a key mechanism by which enhancement of the natural environment may be 
delivered.  The NPPF defines green infrastructure as: “A network of multi-functional 
green space, urban and rural, which is capable of delivering a wide range of 
environmental and quality of life benefits for local communities” (Annex 2).  Site specific 
green infrastructure (i.e. green infrastructure associated with specific development 
schemes that will continue to be provided through s106 Agreements) can include: 
 

 Green corridors (linkages) within a development site; 

 Amenity/ public open space; 

 Site specific structural landscaping, e.g. tree planting, noise bunds; 

 Site drainage measures. 
 

7.4 It is necessary to define thresholds for securing s106 contributions.  It is also essential to 
provide a clear explanation as to circumstances where s106 contributions may be 
sought. 
 
Site drainage measures – Sustainable Drainage Systems 

7.5 The Flood and Water Management Act 2010 (Schedule 3: Sustainable Drainage) has 
established a new consenting regime for the approval and implementation of Sustainable 
Drainage Systems (SuDS).  When the SuDS approval procedures come into force (later 
during 2014), the County Council (Lead Local Flood Authority) will become the SuDS 
Approval Body (or “SAB”).  From this date it will no longer be possible for s106 
contributions to be sought in respect of bespoke site drainage measures (i.e. SuDS) as 
these are now subject to the new (separate) consenting regime. 
 

7.6 In practice, on-site green corridors, amenity open space and/ or structural landscaping 
are likely to serve multi functions, which may include SuDS.  However, where specific 
site drainage requirements are identified through the pre-application or SuDS approval 
process, these can no longer be sought through s106 contributions. 
 
Standards for site specific green infrastructure contributions 

7.7 S106 contributions will be sought in accordance with the criteria set out in Policy 4, 
below. 
 

http://www.legislation.gov.uk/ukpga/2010/29/schedule/3
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POLICY 4: Criteria for green infrastructure contributions 

Threshold 
(single 
scheme) 

Site specific 
green 
infrastructure 
measures sought 

Factors affecting 
green 
infrastructure 
delivery 

Timeline for green 
infrastructure delivery 

10 dwellings/ 
0.28ha 
(whichever 
greater) 

Structural 
landscaping 
element of site 
specific open 
space provision for 
residential 
developments 
 

Location – adjacent 
land uses (relevant 
ENC/ NCC officers to 
advise) 

Structural landscaping – 
(i.e. Natural and semi-
natural open space, 
amenity green space) 
provided by developer at 
site preparation stage 
 

1000m2 gross 
floorspace/ 1ha 
site area 

Structural 
landscaping 
element of site 
specific open 
space provision for 
non-residential 
developments 

Location – adjacent 
land uses (relevant 
ENC/ NCC officers to 
advise) 

Structural landscaping – 
(i.e. Natural and semi-
natural open space, 
amenity green space) 
provided by developer at 
site preparation stage 
 

S106 contributions will be sought in accordance with the above standards.  East 
Northamptonshire Council Design and Landscape Officers will advise about specific 
landscape measures required to make the development acceptable, and the LLFA (County 
Council) will advise in respect of drainage issues.  The relevant ENC and NCC officers will 
take the lead in negotiating appropriate structural landscaping measures. 

 
7.8 Site specific green infrastructure measures (i.e. structural landscaping and drainage 

features) will be considered on a site by site basis.  The s106 agreement may (in 
association with bespoke planning conditions) define specific trigger points for the 
delivery of particular green infrastructure items. 
 
Outdoor open space, sport and recreation 

7.9 The adopted Local Plan and the Preliminary Draft Open Space SPD (December 2013) 
define specific local provision (area/ quantity and accessibility) standards in respect of 
the following (outdoor) open space, sport and recreational facilities: 
 

 Parks and gardens 

 Natural and semi-natural open space (see “Green infrastructure”section above) 

 Amenity green space (see “Green infrastructure”section above) 

 Children and young people 

 Outdoor sports facilities 

 Allotments  
 

7.10 Provision of public open space in association with new developments will be sought on 
the basis of the adopted local standards, together with the current “Fields in Trust” 
(formerly National Playing Fields Association) standards, set out in “Planning and Design 
for Outdoor Sport and Play” (also known as the “Six Acre Standard”). 
 

7.11 Thresholds – The adopted Local Plan defines the thresholds below in respect of s106 
contributions for site specific outdoor open space, sport and recreational provision.  
These are also reflected in the Open Space SPD, which covers the whole District: 
 

 15 or more dwellings; or 
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 0.42ha or larger. 
 
7.12 Appendix B provides a detailed analysis of, and justification for, the s106 contributions 

set out in this SPD.  The following categories of open space, sport and recreational 
facilities will continue to be required at a site specific level, and will therefore continue to 
be provided through s106 obligations: 
 

 Provision for children and young people; 

 Allotments and community gardens; 

 Natural and semi-natural open space; and 

 Amenity green space 
 

7.13 Open space and recreation contributions will be sought through three separate means: 
 

 On-site provision, e.g. amenity green space, locally equipped areas for play 

 Commuted financial contribution (one-off payment) in lieu of (i.e. in place of) on-
site provision, except towards any improvements specified on the r123 list 

 Commuted financial contribution, to cover future maintenance of required on-site 
provision 

 
POLICY 5: Standards for s106 contributions towards site specific open space and 
recreational facilities 

Minimum 
Threshold 
(single 
scheme) 

Open space 
contributions 
sought for: 

Means of 
provision 

Mechanism by which open space 
and recreation contributions will be 
sought  

15 
dwellings  

Provision for 
children and 
young people 

On site 
provision  

Provision by developer as part of 
agreed scheme (i.e. site specific 
infrastructure) 

Commuted 
financial 
contribution 

One-off payment to go to Parish/ Town 
Council (£40.00/m2 for open space 
requirement as defined by the Open 
Space SPD 

Allotments and 
community 
gardens 

Commuted 
financial 
contribution or 
on site 
provision 

Provision by developer as part of 
agreed scheme (i.e. site specific 
infrastructure) or one-off payment to go 
to Parish/ Town Council (£40.00/m2) 

 Overall 
maintenance 
contribution 
(25 years) 

One-off payment to go to Parish/ Town 
Council @ £20.00/m2 for open space 
requirement, as defined by the Open 
Space SPD 

S106 contributions will be sought in accordance with the above standards; but index 
linked, as specified in each individual s106 agreement.  Parish and Town Councils will 
advise about what site specific open space and recreational facilities they consider to be 
necessary to make the development acceptable.  ENC will give consideration to advice 
from Parish and Town Councils in negotiating appropriate site-specific measures. 

 
7.14 It is noted that only provision for children/young people and allotments/ community 

gardens, are considered to be appropriate to be funded through commuted sums.  Other 
types of site specific open space provision (i.e. green infrastructure) will need to be 
provided on-site.  In practice, the relevant Parish/ Town Council will take a decision 
whether to adopt an individual area of open space/ green space; based upon whether 
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that Parish/ Town Council is satisfied that the scheme has been implemented 
appropriately.  Payments and adoption of any new green/ recreational open spaces by a 
Parish/ Town Council must be in accordance with the relevant s106 agreement(s). 
 

7.15 With the exception of certain categories of open space, sport and recreational facilities 
(i.e. site specific provision for children and young people; allotments and community 
gardens; natural and semi-natural open space; and amenity green space), other types of 
community facilities are specified in the r123 list.  The r123 list specifies that the following 
typologies of green infrastructure, open space, sport and/ or recreational facilities will be 
funded through CIL (and therefore explicitly excluded from s106 contributions): As such, 
it is anticipated that community facilities will be funded through CIL, unless the scale of 
development is such that masterplanning for a particular scheme reveals that an entire 
bespoke new facility will be required to service a new development (i.e. sustainable 
urban extensions and/ or new town proposals): 
 

 Strategic green infrastructure projects (e.g. Nene Valley Nature Improvement 
Area, North Northamptonshire Greenway, Barnwell Country Park expansion, 
Rockingham Forest for Life); 

 Off site open spaces; 

 Off site sports and leisure improvements; 

 Chester Farm recreation and education provision; 

 Town centre public realm improvements. 
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8.0 Community facilities 

 
 The r123 list specifies that provision of most community facilities will be funded through 
CIL, unless the scale of development is such that masterplanning for a particular scheme 
reveals that an entire bespoke new facility will be required to service a new development 
(i.e. sustainable urban extensions and/ or new settlement proposals).  
 
Fire and rescue services 

8.1 While CIL contributions towards policing are specified in the r123 list, this does not cover 
fire and rescue services.  Accordingly, this SPD seeks to rectify the situation, as these 
items of community infrastructure are still eligible for s106 contributions where a site 
specific need has been identified.  Northamptonshire County Council DIF (Development 
Management) seeks developer contributions towards fire and rescue services in respect 
of all major development schemes, based upon the following standards: 
 

 Residential development – £92 per household; 

 Commercial development – £145 per 100m2 floorspace. 
 

8.2 Contributions from a maximum of five s106 agreements can be pooled to fund a specific 
item of Fire and Rescue infrastructure. 
 
POLICY 6: Criteria for fire and rescue services contributions 

Threshold 
(single 
scheme) 

Site specific fire 
and rescue 
contributions 
sought 

Means of provision Mechanism by which fire 
and rescue 
contributions will be 
sought 

10 dwellings/ 
0.28ha 
(whichever 
greater) 

Capital funding – 
new fire and 
rescue services in 
association with 
new household 
creation 

One off financial 
contribution 
 

Payments secured through 
s106 agreement 
 

1000m2 gross 
floorspace/ 1ha 
site area 

Capital funding to 
meet the cost of 
new fire and 
rescue services in 
association with 
new commercial 
development 

One off financial 
contribution 
 

Payments secured through 
s106 agreement 
 

Where a 
specific need is 
identified 

Fire hydrants General NCC 
standard for on-site 
provision: 1 hydrant/ 
50 dwellings 

Additional hydrants 
secured through s106 
payments or planning 
conditions, as appropriate 

Where a 
specific need is 
identified 

Fire hydrants General NCC 
standard for on-site 
provision: 1 hydrant/ 
5000m2 floorspace 

Additional hydrants 
secured through s106 
payments or planning 
conditions, as appropriate 

Fire and rescue developer contributions will be sought in accordance with the above 
standards.  Northamptonshire County Council Development Management Officers will 
advise about the specific fire and rescue requirements necessary to make the 
development acceptable.  The relevant ENC and NCC officers will take the lead in 
negotiating appropriate s106 contributions towards fire and rescue services. 

 



East Northamptonshire Council   Page 22 of 63 

SECTION 106 PLANNING AGREEMENTS SUPPLEMENTARY PLANNING DOCUMENT – February 2014 

Community facilities that will be funded in whole or part by CIL 

8.3 The following types of infrastructure are included within the CIL r123 list and therefore 
contributions under s106 agreements can no longer be sought: 
 

 Healthcare; 

 Community centres, village halls, places of worship or indoor leisure and 
recreation facilities; 

 Libraries; 

 Policing. 
 

8.4 Healthcare – On 1 April 2013, NHS Primary Care Trusts (previously responsible for the 
strategic management of local GP services) were replaced by Clinical Commissioning 
Groups (CCGs).  CCGs have responsibility for designing local health services by 
commissioning (or buying) health and care services for defined local areas, through "the 
process of assessing the needs of a local population and putting in place services to 
meet those needs" (Department of Health definition for “commissioning”).  East 
Northamptonshire is covered by the following CCGs: 
 

 NHS Cambridgeshire and Peterborough CCG 

 NHS Corby CCG 

 NHS Nene CCG 
 

8.5 The three CCGs are responsible for most aspects of providing new health services and 
facilities, such as community health, mental health and acute care (hospitals).  CCGs do 
not, however, cover general practice; i.e. GP premises and all matters relating to 
developer contributions.  These matters are now dealt with by NHS England. 
 

8.6 Community centres, village halls, places of worship or indoor leisure and 
recreation facilities – A planning application or masterplan for a major development 
scheme may specify a requirement for a new community hall, place of worship or other 
leisure/ recreational facility as part of a new neighbourhood centre.  Developments of a 
sufficient scale could enable discrete site specific local provision exclusively related to 
the development and, as such, could be funded through a s106 Agreement unless 
specific projects are already identified through the r123 list. 
 

8.7 Libraries – Library contributions are specified for CIL in the r123 list.  As such, unless a 
new library is explicitly required as part of a major new development, s106 payments can 
no longer be sought for libraries. 
 

8.8 Policing – General local policing will form part of CIL. Local crime management 
measures (such as security cameras) that are identified as a specific necessity to service 
a particular new development may be secured through one off s106 agreements.  In 
practice, local crime management measures are often identified through the design 
processes and secured by way of planning conditions. 
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9.0 Bespoke Items 
 
9.1 In addition to the previously mentioned types of contributions, there are a number of 

other matters where s106 agreements may be sought.  Any such agreement must be 
specific to the proposed development and meet the tests within r122 of the 2010 CIL 
regulations (as amended). Bespoke items may not be asked for by means of a s106 
agreement if that item is already specified in the r123 list. 
 
Waste management and training opportunities 

9.2 Where site specific measures are required in order to render a development scheme 
acceptable in planning terms (i.e. sustainable), these can continue to be provided 
through s106 contributions.  The following measures may be secured through s106 
Agreements in association with major development schemes; i.e. 10 dwellings or more/ 
site area 0.28ha or above (residential), or 1000m2 floorspace (non-residential): 
 

 Site specific waste management facilities (e.g. communal bin storage areas) – 
design/ development principles regarding the domestic waste storage and 
collection are set out in the Domestic Waste Storage and Collection 
Supplementary Planning Document (adopted July 2012); 

 Securing employment and training opportunities arising from new development 
schemes through initiatives such as “Construction Futures”. 

 
“One off” items 

9.3 Provision is made to secure specific items on a site by site basis, where a particular 
requirement has been identified to make an individual development scheme acceptable 
in planning terms.  Four examples of such items are highlighted below to provide a guide 
to what this could cover, although it must be emphasised that this list is not exhaustive: 
 

 The handing over of land or structures to a Town or Parish Council (or another 
body) 

 The restoration of land/ building to a previous state/ use 

 The imposition of a restriction of occupation for a dwelling 

 The linking of a dwelling to a particular person or business 
 

9.4 Any financial obligations will be index linked, as specified in each individual s106 
agreement. 
 

 
  

http://www.east-northamptonshire.gov.uk/downloads/ADOPTED_SPD_JUL_12.pdf
http://www.east-northamptonshire.gov.uk/downloads/ADOPTED_SPD_JUL_12.pdf
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10.0 Assessing viability 
 
10.1 Since the onset of the economic downturn in 2008, and especially following adoption of 

the NPPF in March 2012, viability assessment has been given increased prominence 
and weighting in negotiating developer contributions.  The NPPF highlights the need to 
take account of viability and costs in decision-taking.  National policy (NPPF) requires 
that: 
 

 “To ensure viability, the costs of any requirements likely to be applied to 
development, such as requirements for affordable housing, standards, 
infrastructure contributions or other requirements should, when taking account of 
the normal cost of development and mitigation, provide competitive returns to a 
willing land owner and willing developer to enable the development to be 
deliverable” (NPPF, paragraph 173). 

 
10.2 In accordance with the requirements of the NPPF, viability is a factor in considering 

appropriate developer contributions.  In using this s106 SPD, it is essential that users 
understand: 
 

 Context for s106 negotiations around viability; 

 The role of viability assessments; 

 Prioritising s106 contributions. 
 
The role of viability assessments 

10.3  As said, the NPPF highlights the role of viability assessments as a key element of 
decision making.  As such, a number of guides and viability modelling tools are available.  
It is critical that an applicant pays due regard to the most up-to-date build costs, land 
values or other relevant viability data.  Whatever data sources used, and/ or assumptions 
made, must be clearly explained within the submitted viability assessment. 
 

10.4 An applicant can use a robust and justifiable viability assessment in order to identify 
where the s106 contributions being sought by the Council and/ or relevant infrastructure 
provider will affect the viability (and therefore deliverability) of a scheme.   
 

10.5 A number of viability assessment tools are already available.  For example, the Homes 
and Communities Agency (HCA) has developed a Development Appraisal Tool.  This is 
designed to systematically assess the viability of an individual site. It takes into account 
local assumptions for costs and value, and records the dates at which these assumptions 
impact on a project cash flow over the life cycle of the development, although it requires 
proper/ justifiable cost inputs in order to ensure that a viability assessment is robust and 
has not been manipulated through inappropriate assumptions. This will help to identify 
the residual land value (i.e. point at which a scheme may be deemed to be “viable”). 
 

10.6 The Royal Institute of Chartered Surveyors (RICS) has produced the definitive guide to 
viability assessment.  This RICS guidance, “Financial viability in planning” (August 2012), 
includes an indicative outline of what to include in a viability assessment (Appendix C); 
e.g. site preparation costs, consultants costs, build costs.  Once again it is emphasised 
that any viability assessment submitted in support of an application will be subject to 
rigorous scrutiny. 
 

http://www.homesandcommunities.co.uk/ourwork/development-appraisal-tool
http://www.atlasplanning.com/lib/liDownload/739/RICS%20Financial%20viability%20in%20planning.pdf?CFID=11392494&CFTOKEN=51730247
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Context for s106 negotiations around viability 

10.7 S106 contributions are negotiated and discussed between the Council and an applicant 
through the formal planning application process and at the pre-application stage.  These 
negotiations are a collaborative process, involving a number of key stakeholders: 
 

 Applicant/ agent; 

 ENC (Members and officers); 

 Parish and Town Councils; 

 Relevant statutory undertakers/ infrastructure providers. 
 

10.8 When general agreement has been reached between an applicant and the Council, the 
outcome of these s106 negotiations form part of the officer’s Committee Report on the 
planning application to the Development Control Committee. 
 

10.9 The nature and required level of s106 contributions are put to the potential applicant 
during pre-application discussions (initial negotiations re draft Heads of Terms a pro 
forma for this can be found in Appendix E). The pre-application stage represents a 
key opportunity for the promoter/ potential applicant to highlight any issues regarding 
the possible viability of the proposed scheme. 
 
Affordable housing contributions and viability 

10.10 Affordable housing contributions have tended to form the largest single element of s106 
contributions, in financial terms.  Accordingly, negotiations around viability frequently 
relate to affordable housing (i.e. the proportion of affordable housing to be provided as 
part of any residential scheme).  The following section will therefore focus upon viability 
assessments within the context of securing affordable housing contributions, but could 
equally be applied to other contributions. 
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Figure 1: Typical process for negotiating/ renegotiating s106 Agreements 

 
1. Pre-application stage: 

 The nature and required level of s106 contributions are put to the potential 
applicant during pre-application discussions (initial negotiations re draft Heads 
of Terms) 

 The pre-application stage represents a key opportunity for the promoter/ 
potential applicant to highlight any issues regarding the possible viability of the 
proposed scheme; i.e. matters where anticipated s106 contributions may be 
unable to be met in full 

 Negotiations should be advanced, as far as possible, at the pre-app stage so 
that the application can be accompanied by a draft Heads of Terms that 
already takes these discussions into account and that a viability report can be 
prepared for an applicant at the outset to justify any shortfall 

 

↓ 
 

2. Application stage (either outline or full) 

 Validation requirements set out in LLIR (part 10) – submission of draft Heads 
of Terms required as part of any application within the s106 thresholds set out 
in this document 

 Relevant consultees will then advise whether s106 contributions are required 
and, if so, how much 

 

↓ 
 

3. Application process – S106 negotiations around viability 

 Case officer will feedback s106 requests from relevant consultees and/ or 
infrastructure providers to the applicant 

 Applicant will consider s106 requests – may accept s106 request, in which 
case Heads of Terms can be agreed straightaway; otherwise, applicant may 
wish to lower the offer 

 A reduced offer by the applicant against any item will require 
explanation and may trigger a requirement to prepare a viability 
assessment, in order to provide a justification for a reduced s106 
contribution 

 Case officer will facilitate negotiations between applicant and relevant 
consultee(s) 

 

↓ 
 

4. Officer recommendation – Development Control Committee 

 If agreement can be reached between the applicant, relevant consultees and 
the case officer, the application may be presented to the Development Control 
Committee with a recommendation for approval 

 If no agreement can be reached well within the target timeframe (or any such 
extended timeframe that may have been agreed), it is likely that the officer will 
recommend refusal 
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Renegotiating s106  

10.11 New clauses inserted into the 1990 Town and Country Planning Act through the 2008 
Growth and Infrastructure Act (clause 7) introduce a new application and appeal 
procedure for the review of planning obligations on planning permissions which relate to 
the provision of affordable housing. The changes require a council to assess the viability 
arguments, with a view to the possible renegotiation of previously agreed affordable 
housing levels, in a s106 Agreement. 
 

10.12 The Government (CLG) has also produced guidance - Section 106 affordable housing 
requirements – Review and appeal (CLG, April 2013), which explains the requirements 
for any viability test and the form of evidence required to fulfil the obligations of Sections 
106BA and 106BC.   

 
10.13 S106 Agreements will continue to be the sole means of securing development 

contributions for affordable housing.  Securing strong, vibrant and healthy communities 
by providing the supply of housing required to meet both present and future generations 
remains a key dimension of sustainable development (NPPF paragraph 7). 
 

10.14 Recognition needs to be made as to the competing priorities for s106 contributions.  In 
setting priorities for s106 negotiations, consideration should be given to the following 
questions. 
 
 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/192641/Section_106_affordable_housing_requirements_-_Review_and_appeal.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/192641/Section_106_affordable_housing_requirements_-_Review_and_appeal.pdf
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Glossary of terms (TBC) 
 

Term Definition 

Community Infrastructure 
Levy (CIL) 

A financial levy on new development, as detailed in the 
adopted Charging Schedule.  CIL payments will be spent on 
items contained within the r123 list. 

Construction Futures  

  

  

  

  

  

  

  

 
[To be completed before statutory consultation commences] 
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Appendix A – Policy Outcomes 
 

The adopted Local Plan for East Northamptonshire 

A-1 The adopted Local Plan for East Northamptonshire consists of the following Development 
Plan Documents (DPDs): 
 

 North Northamptonshire Core Spatial Strategy (CSS), adopted June 2008 – 
overarching strategic planning policies; 

 Rural North, Oundle and Thrapston Plan (RNOTP), adopted July 2011 – site 
specific and other more detailed local planning policies, for the part of the District 
north of the A14, plus Denford, Great Addington, Little Addington and Woodford 
parishes; 

 East Northamptonshire District Local Plan, adopted November 1996 – most 
policies from the 1996 Local Plan are now superseded by CSS and RNOTP 
policies, although a limited number remain in force. 

 
Corporate Plan 2011-15 

A-2 East Northamptonshire Council’s Corporate Plan 2011-15 was approved on 27 April 
2011.  This sets out the Council’s key priorities and outcomes for the next four years.  
These outcomes are summarised as: 
 

 Improvements for the community 

 Effective processes 

 How we [East Northamptonshire Council] learn and grow 
 

A-3 S106 Agreements help to deliver a range of specific policy objectives and these are 
closely related to corporate outcomes.  The specific outcomes to be delivered by this 
SPD are: 
 

S106 Agreements SPD outcomes Links to corporate outcomes  

  

 Maximising the benefits of new 
development for the District 

 Good quality of life: sustainable; clean; 
healthy; safe 

 High quality service delivery 

 Effective partnership working 

 Strong community leadership 

 Effective management 

 Knowledge of our customers and 
communities 

 

 Updating the policy framework re 
securing developer contributions to 
take account of proposed 
introduction of CIL 

 Effective partnership working 

 Effective management 
 

http://www.nnjpu.org.uk/docs/Adopted%20CSS%20Final%20Proof.pdf
http://www.east-northamptonshire.gov.uk/site/scripts/download_info.aspx?downloadID=941
http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.aspx?documentID=65&pageNumber=5
http://www.east-northamptonshire.gov.uk/downloads/Corporate_Plan_2011-15_final_11_April_2011.pdf
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S106 Agreements SPD outcomes Links to corporate outcomes  

 Providing clarity and removing 
ambiguity re types of infrastructure 
for which s106 contributions may 
continue to be sought, following the 
introduction of CIL 

 Good quality of life: sustainable; clean; 
healthy; safe 

 Council services which provide good 
value for money 

 Effective management 

 Knowledge of our customers and 
communities 

 

 Setting a clear framework (e.g. 
thresholds/ “trigger points”) for 
calculating developer contributions 

 Effective partnership working 

 Strong community leadership 

 Effective management 
 

 Recognising the increased 
importance of viability in s106 
negotiations; providing improved 
guidance as acceptable/ appropriate 
viability evidence 

 Council services which provide good 
value for money 

 Effective management 

 Knowledge of our customers and 
communities 

 Councillors and staff with the right 
knowledge, skills and behaviours 

 

 Providing clear guidance re 
prioritising s106 contributions 

 Good quality of life: sustainable; clean; 
healthy; safe 

 Council services which provide good 
value for money 

 Effective management 

 Knowledge of our customers and 
communities 

 

 
Sustainable Communities Strategy for East Northamptonshire 2008-2015 

A-4 During its preparation (2010-11), the Corporate Plan was also guided by the Sustainable 
Communities Strategy 2008-2015 (SCS).  The latter was prepared by “ENable”, the 
former Local Strategic Partnership.  The 2008 SCS for East Northamptonshire, which 
remains in force, emphasises quality of life within the overall vision.  Of particular 
significance; “Improved health and wellbeing”, “Appropriate housing that meets the needs 
of communities” and “Improved natural and physical environment” are all highlighted as 
important outcomes.  Overall, it is emphasised that the s106 SPD is closely tied to the 
delivery of priority SCS and corporate outcomes, as explained above. 
 
 
 
 

http://www.east-northamptonshire.gov.uk/downloads/Published_copy.pdf
http://www.east-northamptonshire.gov.uk/downloads/Published_copy.pdf
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Appendix B – Justification for standards, e.g. s106 thresholds 
 
B-1 In order to ensure that the s106 SPD is robust, justifiable and evidence based, it is 

necessary to set out the background to the standards that are being applied.  This 
appendix (Appendix B) provides a commentary, in order to justify the standards that have 
been applied in the SPD. 
 
Defined thresholds (trigger points) for s106 contributions 

B-2 An essential part of securing s106 contributions relates to trigger thresholds; where 
different types of developer contributions may be sought.  Thresholds for s106 
contributions have always (and continue to be) varied, dependent upon the different 
items of developer contributions being sought.  Table B5 (below) highlights the various 
thresholds for s106 contributions, and the items that these trigger. 
 
Table B1   

Trigger threshold S106 contributions sought 
towards: 

Policy source 

Residential 
development 

  

>10 dwellings “One-off items” CSS Policy 6; 1996 District Local 
Plan Policy GEN3 

10 dwellings/ 
0.28ha (whichever 
greater) – CLG 
“major 
developments” 
threshold 

Affordable housing (rural areas) 
 

1996 District Local Plan, Policy H4; 
RNOTP Policy 13 

Primary education (single form of 
entry) 

CLG major developments threshold 

Transport works via Transport 
assessment (full applications/ outline 
applications where No of dwellings 
specified) 

CLG major developments threshold  

Green infrastructure (site specific) CLG major developments 
threshold; CSS Policy 5; 1996 
District Local Plan Policy GEN3 

Fire and rescue services CLG major developments 
threshold; CSS Policy 6; 1996 
District Local Plan Policy GEN3 

Waste management and training 
opportunities 

CSS Policy 6; 1996 District Local 
Plan Policy GEN3; 2006 Developer 
Contributions SPD 

15 dwellings/ 
0.5ha (whichever 
greater) 

Affordable housing (urban areas) 1996 District Local Plan, Policy H4; 
RNOTP Policy 13 

Transport works via Transport 
assessment (outline applications 
where No of dwellings not specified) 

Local requirements 

Open space (provision for young 
people and children – LAP; 
allotments and community gardens) 
– on-site provision/ commuted sum 

1996 District Local Plan policies 
RL3 and RL4; Open Space SPD 

Open space (provision for young 
people and children; allotments and 
community gardens) – maintenance 
contribution 

1996 District Local Plan policies 
RL3 and RL4; Open Space SPD 

25 dwellings Open space (LEAP) – on-site 
provision/ commuted sum/ 
maintenance contribution 
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Table B1   

Trigger threshold S106 contributions sought 
towards: 

Policy source 

100 dwellings Travel Plan Local requirements 

125 dwellings Open space (NEAP) – on-site 
provision/ commuted sum/ 
maintenance contribution 

 

700 dwellings New primary school NCC DIF – Development 
Management 

4000 dwellings New secondary school NCC DIF – Development 
Management 

Non-residential 
development 

  

1000m2 gross 
floorspace/ 1ha 
site area 

Transport works via Transport 
assessment 

LLIR 

Transport works via Travel Plan LLIR 

Green infrastructure (site specific) CLG major developments 
threshold; CSS Policy 5; 1996 
District Local Plan Policy GEN3 

Fire and rescue services CLG major developments 
threshold; CSS Policy 6; 1996 
District Local Plan Policy GEN3 

Waste management and training 
opportunities 

CSS Policy 6; 1996 District Local 
Plan Policy GEN3; 2006 Developer 
Contributions SPD 

   

 
B-3 As far as possible, the national (CLG) “major developments” threshold has been used as 

a trigger for securing s106 contributions; i.e. 10 dwellings/ 1000m2 gross floorspace (non-
residential).  In some cases, however, it has been necessary to use a different threshold.  
This will be due to one or more reasons: 
 

 Specific adopted Local Plan policies (re affordable housing and open space 
provision); 

 Local List of Information Requirements; 

 Recent policy guidance from NCC DIF (Development Management). 
 

B-4 It remains important that opportunities to secure s106 contributions through development 
are maximised.  Government policy emphasises that “to achieve sustainable 
development, economic, social and environmental gains should be sought jointly and 
simultaneously through the planning system” (NPPF, paragraph 8).  It is critical that 
different trigger thresholds are readily understood, together with any justification for the 
application of these within the s106 SPD. 
 
Justification for affordable housing standards 

B-5 The adopted Local Plan was based upon an assumption that the strategic affordable 
housing need should be met through the implementation of strategic development land 
allocations.  The North Northamptonshire Core Spatial Strategy (CSS) implies a 
“sequential approach” to the delivery of affordable housing, whereby if: “…an identified 
local affordable housing need cannot be met by applying targets to general housing sites, 
it may be necessary to make an exception to normal policy, or to identify affordable 
housing allocations in detailed development plan documents” (paragraph 4.26).  In other 
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words, planning obligations are generally deemed to be the preferred mechanism by 
which new affordable housing should be provided. 
 

B-6 The Rural North, Oundle and Thrapston Plan (RNOTP) follows a similar theme, insofar 
as this anticipates that around 485 affordable dwellings (out of an indicative need for 500 
dwellings) are expected to be delivered at allocated sites in Oundle, Thrapston and 
King’s Cliffe (paragraph 6.12).  Similarly, the 1996 District Local Plan anticipates that 
affordable housing contributions may be secured through schemes of more than 10 units.  
The Local Plan therefore places planning obligations at the heart of affordable housing 
delivery, so these must remain a key factor in securing affordable housing across the 
District. 
 

B-7 Thresholds – Defining an appropriate affordable housing threshold was a major 
consideration through the previous Local Plan process, particularly for the RNOTP.  The 
RNOTP Inspector, following the initial round of Examination hearing sessions (October 
2008) concluded that “the evidence base should demonstrate the extent to which the 
affordable housing target for the plan area and the site-size thresholds and proportions 
reflect an assessment of the likely economic viability of land for housing within the area 
taking account of risks to delivery and the likely availability of finance” (Inspector’s Note 
on further work required in order to establish that the DPD is sound, 31 October 2008). 
 

B-8 Alternative site-size thresholds were expressly assessed through the RNOTP process, 
the most recently adopted development plan document for East Northamptonshire.  
Table B1 (below) explains the alternative affordable housing thresholds considered 
through the RNOTP Examination. 
 
Table B2: Alternative 
thresholds 

  

Minimum threshold  Source of threshold Commentary 

10 dwellings 1996 District Local Plan, 
Policy H4; RNOTP Policy 13 

Saved Local Plan policy; retained at a 
District level as a means to negotiate 
affordable housing for schemes of 
more than 10 dwellings 

15 dwellings National planning policy 
(former Planning Policy 
Statement 3: Housing); 
RNOTP Policy 13 

Former national threshold for 
affordable housing contributions.  Not 
taken forward into NPPF, although 
adopted Local Plan (CSS and 
RNOTP) policies are based around 
the former 15 dwelling standard 

0.28 ha 2006 Developer 
Contributions SPD 

Introduced through 2006 Developer 
Contributions SPD, to reflect former 
national housing standard (30 
dwellings per ha)/ CSS standard (35 
dwellings per ha).  The latter equates 
to 10 dwellings, where the CSS 
standard is applied. 

 
B-9 The 0.28 ha standard, introduced through the 2006 Developer Contributions SPD, also 

reflects the overall CSS density standard (minimum 35 dwellings per ha; i.e. 10 
dwellings).  Given that this density standard is specified in the adopted Local Plan (i.e. 
CSS paragraph 4.25), it is considered appropriate to retain reference to this within this 
s106 SPD, at least for the rural areas. 
 

http://www.east-northamptonshire.gov.uk/downloads/Inspectors_note_-_further_tasks_needed__31_October_2008.pdf
http://www.east-northamptonshire.gov.uk/downloads/Inspectors_note_-_further_tasks_needed__31_October_2008.pdf
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B-10 Affordable housing % target – The adopted CSS sets a target of 40% affordable 
housing for new development schemes (Policy 15(b)).  Further detail is set out in the 
RNOTP which has incorporated a similar standard; up to 40% of the total dwellings 
proposed (Policy 13).  This adopted Local Plan standard must, therefore, form the 
starting point in negotiating affordable housing contributions from new developments. 
 

B-11 More recently, in the case of the south part of the District (i.e. that part of the District not 
covered by the RNOTP), the Council resolved to “adopt targets of up to 40% for the north 
of the district (Rural North, Oundle and Thrapston Plan area) and 30% for the south of 
the district” (Minute 436, Policy and Resources Committee, 14 March 2011).  While this 
variation to CSS Policy 15 does not represent a formal change to the adopted Local 
Plan, it does represent an official expression of Council policy.  On this basis, the Policy 
and Resources Committee resolution would be a “material consideration” in negotiating 
s106 affordable housing contributions.  Despite this non-statutory local policy change, 
early CIL Charging Schedule Examinations for other local planning authorities have 
revealed that CIL viability assessments must continue to be based upon adopted Local 
Plan policies. 
 

B-12 Trigger – The s106 SPD trigger point for completion of the affordable housing element of 
a development scheme has been used in the majority of s106 Agreements since 
adoption of the 2006 Developer Contributions SPD so, as such, should still be regarded 
as “fit for purpose”. 
 

B-13 Overview and conclusions – This analysis of the existing affordable housing standards 
has revealed that these remain “fit for purpose”, providing a balance between viability 
and need.  The completion of robust viability appraisals is now a national policy (NPPF 
paragraph 173) requirement, for both CIL and to support relevant policies within the 
adopted Local Plan. 
 

B-14 Affordable housing requirements, while explicitly excluded from CIL, will potentially have 
an impact upon the viability of a development scheme.  However, the provision of 
affording housing remains fundamental, not withstanding the introduction of CIL. 
 
Justification for primary education s106 standards 

B-15 Education contributions are solely sought in respect of new residential developments.  
The basis for determining the extent and level of contributions is dependent upon 
whether a proposed development will cause a demonstrable need for the expansion of 
school facilities within the local and surrounding area.  Education contributions have 
therefore, always been regarded wholly site specific; insofar as a set number of new 
households would be forecast to generate a need for a specific number of additional 
school places.  The County Council’s “Creating Sustainable Communities: Planning 
Obligations Framework and Guidance” document (March 2011) sets out the definitive 
local standards for calculating s106 education contributions so it is not intended to repeat 
these standards within this SPD. 
 

B-16 Defining future CIL and s106 arrangements – Northamptonshire Development, 
Infrastructure and Funding (DIF) has anticipated that, following the implementation of 
CIL, s106 contributions would thereafter only be sought primarily in respect of primary 
education, including pre-school provision (nursery places for children aged three years or 
over).  Recent information provided by Northamptonshire DIF specifies that: 
 

http://www.east-northamptonshire.gov.uk/downloads/Item_1_P_and_R_14.3.11.pdf
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 The County Council (July 2013) has advised that Department for Education 
guidelines indicate an average s106 contribution of £3000 for a three bed dwelling 
(primary/ secondary schools), although this varies on a case by case basis; as 
such, s106 education contributions will be significantly reduced once these are 
restricted to primary education alone; 

 Primary school location and provision tends to be extremely site specific; 

  The provision of any required new primary or secondary school will continue to 
come forward via s106 agreement (the provision of new secondary schools has 
been specifically excluded from CIL, unless a new school is required by a specific 
site);Future developer contributions towards the existing five secondary schools, 
together with three Middle Schools, in the District will come forward via CIL; 

 All primary schools, publicly-funded nursery, pre-school and/ or infant school 
provision for children aged three years or over should continue to be funded 
through s106 contributions. 

 
B-17 Central Government funding such as the Annual Capital Fund (Targeted Basic Need 

Programme, July 2013) is anticipated to become increasingly important for the LEA due 
to increased birth rates and in-migration.  These are not, however, issues that can be 
covered through S106 contributions as they are not arising from the proposed 
development. 
 

B-18 Thresholds – The 2006 Developer Contributions SPD introduced standard trigger 
thresholds (10 dwellings/ 0.28ha site area) for securing s106 education contributions.  In 
preparing this s106 SPD, consideration has been given to whether the previous 
standards remain appropriate and relevant.  Table B2 below explains the background to 
the previous thresholds for education contributions. 
 
Table B3: Thresholds   

Minimum threshold  Source of threshold Commentary 

10 dwellings Department for Communities 
and Local Government (CLG) 
Planning Statistical Release 
– updated quarterly 

CLG defines “minor” developments as 
schemes of more than 10 dwellings 
and “major” developments as 10 
dwellings or above.  This standard 
remains in force for local planning 
authority statistical returns to CLG re 
planning applications. 

0.28 ha 2006 Developer 
Contributions SPD 

Introduced through 2006 Developer 
Contributions SPD, to reflect former 
national housing standard (30 
dwellings per ha)/ CSS standard (35 
dwellings per ha).  The latter equates 
to 10 dwellings, where the CSS 
standard is applied. 

 
B-19 Given that the 10 dwelling threshold continues to function as the national standard for 

differentiating between “minor” and “major” development schemes, it is considered 
appropriate to maintain this as the set threshold for securing s106 contributions for 
primary education.  Similarly, the 0.28 ha standard, introduced through the 2006 
Developer Contributions SPD, reflects the overall CSS density standard (minimum 35 
dwellings per ha; i.e. 10 dwellings). 
 

B-20 Overview and conclusions – Analysis of standards for s106 education contributions 
has revealed that these remain “fit for purpose”, providing a balance between viability 

http://www.education.gov.uk/schools/adminandfinance/schoolscapital/a00222248/targeted-basic-need-programme
http://www.education.gov.uk/schools/adminandfinance/schoolscapital/a00222248/targeted-basic-need-programme
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
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and need.  Sufficiently clear and robust policies remain in place, in order to maximise 
opportunities for s106 contributions towards (in this case) primary education. 
 
Justification for transport infrastructure s106 standards 

B-21 Transport contributions relate to all development types for which additional traffic or 
journeys would be generated (be that vehicular or pedestrian). 
 

B-22 Thresholds – The 2006 Developer Contributions SPD specified the following thresholds 
for securing S106 transport contributions, and it is necessary to consider whether these 
remain appropriate and “fit for purpose”: 
 

 10 dwellings or more (i.e. “Major” planning applications); 

 1000m2 gross floorspace/ 1ha site area or larger – industrial, commercial or 
leisure developments (Travel Plan threshold for retail or leisure developments); 

 2500m2 gross floorspace – Travel Plan threshold for major employment or 
services (i.e. ‘B’ Class uses). 

 
B-23 In practice, site specific transport infrastructure requirements are normally determined 

through reference to the Transport Assessment and/ or Travel Plan. The circumstances 
(i.e. scale of development), where Transport Assessments/ Travel Plans will be required, 
are set out in the Council’s Local list of information requirements (”Local Requirements” 
list), May 2011. 
 

http://www.east-northamptonshire.gov.uk/downloads/18.05.11_Local_list_of_information_requirements.pdf
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Table B4: Thresholds   

Minimum threshold  Source of threshold Commentary 

Transport 
Assessments 

  

10 dwellings  Department for Communities 
and Local Government (CLG) 
PSF returns (Planning 
Statistical Release – updated 
quarterly); Local 
requirements 

CLG defines “minor” developments as 
schemes of >10 dwellings and “major” 
developments as 10 dwellings or 
above.  This standard has also been 
applied by ENC, through the Local 
requirements (part 24). 

0.5ha – residential  Local requirements ENC standard, in respect of outline 
applications, where the number of 
units proposed is not specified 

1000m2 gross 
floorspace/ 1ha site 
area  

Department for Communities 
and Local Government (CLG) 
PSF returns (Planning 
Statistical Release – updated 
quarterly) ; Local 
requirements 

CLG defines “major” non-residential 
developments as schemes where the 
floor space to be built is 1000m2 or 
where the site area is 1ha or above.  
This standard has also been applied 
by ENC, through the Local 
requirements (part 24). 

Travel Plans   

100 dwellings Local requirements Adopted ENC standard, whereby 
Travel Plans are required to be 
submitted 

1000m2 gross 
floorspace – all major 
developments 
comprising jobs, 
shopping, leisure and 
services 

2006 Developer 
Contributions SPD; Local 
requirements 
 

The Local requirements have require 
Travel Plans for all major non-
residential schemes (i.e. >1000m2 
floorspace). Higher thresholds for 
Travel Plans for employment or 
services were previously introduced 
through the 2006 Developer 
Contributions SPD (2500m2 gross 
floorspace) to reflect the fact that 
these would tend to generate less 
traffic overall than retail or leisure 
developments. 

 
B-24 The NPPF signals a move away from defined national thresholds for securing s106 

transport contributions.  In part, this reflects the introduction of CIL, where minor 
developments that (till now) have generally been exempt from planning obligations will 
contribute. 
 

B-25 The s106 SPD recognises that, for certainty and clarity, it is useful to specify thresholds 
at which s106 contributions will be sought.  Equally, however, it is important that the 
defined thresholds allow for sufficient flexibility, e.g. in circumstances where 
developments will have significant transport implications, as may be specified through 
pre-application advice. 
 

B-26 Highways – The Highway Authority (Northamptonshire County Council) and/ or 
Highways Agency will provide specific information on a case by case basis as to what 
site specific highway measures will be required to service a new development.  The 
County Council will consider, in the first instance, specific highways measures to mitigate 
the effects of the development identified through the submitted Transport Assessment.  
Such measures include: 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
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 Access and specific new junction arrangements; 

 New distributor loop/ link roads, serving one or more (up to five) separate new 
developments4; 

 Off-site mitigation works where these are deemed necessary (e.g. capacity 
improvements at nearby junctions) 

 Other transport impacts, which require specific highway mitigation. 
 

B-27 S106 contributions will be sought, where appropriate, for specific measures identified 
through the submitted Transport Assessment.  In seeking contributions, these must fulfil 
all three of the Regulation 122 “tests”.  Highways improvements may only be sought 
through s106 Agreements in order to make a new development (or cluster of 
developments) “work”; i.e. “sustainable”. 
 

B-28 Travel Plans – The NPPF highlights the importance of Travel Plans as a means of 
achieving sustainable development.  Travel Plans may identify solutions where particular 
transport issues have been identified through the Transport Assessment.  For example, it 
may be that particular measures identified through a Travel Plan would help address a 
particular local traffic problem associated with a planning application, which might 
otherwise have to be refused on local traffic grounds. 
 

B-29 Travel Plans are specific to individual development schemes (planning applications).  As 
such, any site specific actions identified through a Travel Plan should continue to be 
eligible for s106 contributions.  Contributions may be sought on this basis, except where 
a specific transport infrastructure project has been included on the r123 list. 
 

B-30 Public transport – S106 Contributions towards site specific public transport provision 
may continue to be made.  Public transport measures such as new bus stops, additional 
services and/ or diversion of bus routes to serve a new development must be identified 
through the Travel Plan. 
 

B-31 The County Council’s Transport Planning team will advise whether any such schemes 
would comply with the aims and objectives of the Northamptonshire Transport Plan 
(adopted March 2012) and any other relevant adopted documents, and will provide 
direction as to whether a particular item, identified in the Travel Plan, is a prerequisite to 
ensuring that a development scheme is acceptable in planning terms. 
 

B-32 Sustainable transport infrastructure (cycling/ walking) – The provision of new 
walking and/ or cycling corridors and routes linked to new development schemes may 
continue to be funded through s106 Agreements.  Guidance will be sought from the 
County Council’s Transport Planning Team and North Northamptonshire Design Officer 
in respect of what site specific walking or cycling connections would need to be provided 
in order for a development to “function” effectively, currently through reference to the 
following: 
 

 Northamptonshire Transportation Plan (March 2012) – especially Strategic Policy 
3, which states that: “We [the County Council] will ensure that all new 
developments are well connected by public transport and walking, cycling and 
motor vehicles routes, to the existing transport network or one that can be 
reasonable expected to be created”; 

                                                
4
 On-site roads/ streets will be constructed by the house builder(s) and the Highway Authority must be satisfied with 

how these have been built before they can be adopted 

http://www.northamptonshire.gov.uk/en/councilservices/Transport/TP/Documents/PDF%20Documents/Northamptonshire%20Transportation%20Plan%20-%20Fit%20for%20Purpose.pdf


East Northamptonshire Council   Page 39 of 63 

SECTION 106 PLANNING AGREEMENTS SUPPLEMENTARY PLANNING DOCUMENT – February 2014 

 Manual for Streets/ Manual For Streets 2 (2007 and 2010 respectively, 
Department for Transport/ Communities and Local Government) and 
Northamptonshire Place and Movement Guide (November 2008) – focus upon 
putting well-designed residential streets at the heart of sustainable communities, 
and recognising the importance of assigning higher priority to pedestrians and 
cyclists, while allowing for vehicle movements, thus creating places that work for 
all members of the community; 

 Draft North Northamptonshire Urban Structures Study (July 2013) – maximise 
connectivity within the urban areas. 

 
B-33 On-site walking and cycling infrastructure will be negotiated during the design stage, and 

addressed through planning conditions.  In cases where a specific feature (i.e. pedestrian 
or cycle route) is deemed essential for a development scheme to function, it will be 
appropriate to secure its implementation through s106 contributions. 
 

B-34 Overview and conclusions – Site specific transport infrastructure will continue to be 
sought through s106 contributions.  However, wider transport projects will be exclusively 
funded through CIL. 
 
Justification for green infrastructure s106 standards 

B-35 Thresholds – The 2006 Developer Contributions SPD specified the standard thresholds 
for securing appropriate s106 contributions, towards flood risk management, and 
environment and amenity measures (paragraphs 12.21 and 16.25). In preparing the 
S106 SPD, it has been necessary to consider whether the previous standards remain 
appropriate and relevant.  Table B4 below explains the background to the previous 
thresholds for green infrastructure contributions. 
 
Table B5: Thresholds   

Minimum threshold  Source of threshold Commentary 

10 dwellings Department for Communities 
and Local Government (CLG) 
PSF returns (Planning 
Statistical Release – updated 
quarterly); LLIR 

CLG defines “minor” developments as 
schemes of >10 dwellings and “major” 
developments as 10 dwellings or 
above.  This standard remains in 
force for local planning authority 
statistical returns to CLG re planning 
applications. 

0.28ha – residential  2006 Developer 
Contributions SPD 

Introduced through 2006 Developer 
Contributions SPD, to reflect former 
national housing standard (30 
dwellings per ha)/ CSS standard (35 
dwellings per ha).  The latter equates 
to 10 dwellings, where the CSS 
standard is applied. 

1000m2 gross 
floorspace/ 1ha site 
area  

Department for Communities 
and Local Government (CLG) 
PSF returns (Planning 
Statistical Release – updated 
quarterly) ; LLIR 

CLG defines “major” non-residential 
developments as schemes where the 
floor space to be built is 1000m2 or 
where the site area is 1ha or above.  
This standard has also been applied 
by ENC, through the LLIR (part 10). 

 
B-36 It must also be noted that open space contributions (see Appendix C) will also continue 

to provide a key mechanism by which site specific green infrastructure provision will be 
secured. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/3891/pdfmanforstreets.pdf
http://www.nnjpu.org.uk/docs/Urban%20Structures-%20Chapter%201.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209402/Planning_Applications_January_To_March_2013_England.pdf
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B-37 It is important that the defined thresholds allow for sufficient flexibility, e.g. in 

circumstances where developments will require specific measures in order to make these 
acceptable.  In many cases, such measures will be identified and specified through pre-
application advice. 
 

B-38 Site specific landscaping – The Trees and Landscape Supplementary Planning 
Document (adopted February 2013) provides detailed guidance for the delivery of high 
quality, well maintained landscapes which contribute to the surrounding environment 
(SPD outcomes, paragraph 1.28).  This sets out criteria for assessing proposed 
landscape measures, in order to ensure that these give new developments a stronger 
sense of place and character, and a feeling of increased quality. 
 

B-39 In determining the need for developer contributions in relation to the natural environment, 
the Council will pay particular regard to the Northamptonshire Environmental Character 
and Green Infrastructure Suite (NECGIS); prepared by the River Nene Regional Park.  
The NECGIS aims to guide positive environmental change for the future, for the benefit 
of everyone.  It is intended to place the environment at the heart of planning and enable 
a proactive approach to planning, design and project delivery. 
 

B-40 Where development creates the need for specific landscaping measures to safeguard 
the environment, s106 contributions will continue to be required to cover the cost of 
providing such measures.  In practice, this is likely to be undertaken through 
mechanisms such as the open space maintenance contributions.  It must be emphasised 
that securing an appropriate maintenance period is vital for protecting natural assets 
which very often require long-term management to retain their value. 
 

B-41 Overview and conclusions – Site specific green infrastructure will continue to be 
sought through s106 contributions.  Other aspects of green infrastructure such as 
strategic green corridors or flood management measures will be secured through other 
mechanisms. 
 
 

http://www.east-northamptonshire.gov.uk/downloads/ADOPTED_Trees_and_Landscapes_SPD.pdf
http://www.east-northamptonshire.gov.uk/downloads/ADOPTED_Trees_and_Landscapes_SPD.pdf
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Appendix C – Evidence base for assessing green infrastructure 
and open space contributions 
 
C-1 The agreement and setting of development contributions for green infrastructure and/ or 

open space provision has long proved to be a challenging aspect of s106 negotiations.  
The preparation of the new s106 SPD has provided an opportunity to comprehensively 
overhaul local standards relating to green infrastructure/ open space s106 contributions. 
 

C-2 This appendix to the s106 SPD explains the background narrative and methodology used 
for setting the green infrastructure and open space standards that are utilised in the s106 
SPD.  It explains: 
 

 Existing/ previous policy framework for setting green infrastructure and open 
space developer contributions – at the time of the inception of the s106 SPD 
(summer 2013) 

 Open space provision required (worked example), applying previous standards 

 Defining typologies of green infrastructure and open space for which s106 
contributions can be sought 

 Evidence base for calculating s106 contributions 

 Modelling/ setting of s106 contribution standards for on-site provision (commuted 
sums) 

 Defining circumstances where commuted sum s106 contributions may be sought 

 Modelling/ setting of s106 maintenance contributions and maintenance periods 

 Alternative approaches considered 
 

C-3 The outcome of this process (i.e. recommended standards) is set out in the concluding 
section.  It is intended that this Appendix should provide a clear and informative step by 
step explanation as to how the green infrastructure and open space standards in the 
s106 SPD have been defined. 
 

Existing/ previous policy framework for setting green infrastructure 
and open space developer contributions 

C-4 The East Northamptonshire Open Space, Sport and Recreational Study (PMP, January 
2006) was first prepared in 2005, and the evidence was partially reviewed in 2009.  This 
study has formed a basis for the subsequent local planning policy framework regarding 
green infrastructure and open space provision, including s106 developer contributions. 
 

C-5 The National Planning Policy Framework (NPPF), RNOTP (Table 1/ Policy 15), adopted 
July 2011 and Open Space SPD (Appendix D), adopted November 2011 provide the 
most recent and up to date policy direction in respect of open space definitions.  These 
define eight typologies of open space: 
 

 Formal open space – 
o Parks and gardens 
o Provision for children and young people 
o Outdoor sports facilities 
o Allotments and community gardens 
o Cemeteries and churchyards 

 

 Informal open space – 
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o Green corridors 
o Natural and semi-natural open space 
o Amenity green space 

 
C-6 At the time of the inception of this s106 SPD (summer 2013), the policy framework for 

securing open space contributions consisted of: 
 

 Adopted Local Plan – CSS Policy 6; RNOTP Policy 15; District Local Plan 
policies GEN3, RL3, RL4; 

 Developer Contributions SPD (adopted June 2006); 

 Open Space SPD (adopted November 2011). 
 

C-7 It is intended that the new s106 SPD will supersede the 2006 Developer Contributions 
SPD once the Community Infrastructure Levy (CIL) has been implemented.  All of these 
policies are predicated upon an assumption that s106 functions as the principal 
mechanism by which new open space, sport and recreational facilities will be provided in 
association with new developments.  Furthermore, the RNOTP and Open Space SPD 
(the most recent local policies) define local standards for each typology (with the 
exception of cemeteries and churchyards, for which no local standards have been set).  
Open spaces vary greatly in terms of their role and function and it is therefore inevitable 
that, in practice, different delivery mechanisms will tend to be applied for each.   
 

Open space provision required (worked example), applying previous 
standards  

C-8 The adopted Local Plan defines the thresholds below in respect of s106 contributions for 
site specific outdoor open space, sport and recreational provision.  These are also 
reflected in the Open Space SPD, which covers the whole District: 
 

 15 or more dwellings; or 

 0.42ha or larger. 
 

C-9 Table C1 (below) sets out the minimum levels of provision required for each typology of 
open space, if the previous local standards are applied.  It must, however, be 
emphasised that depending on the site location, the local planning authority may vary 
these if they feel they are not required.  For example, natural and semi-natural open 
space identified through the calculations may well be sufficient within the 15 minute walk 
(720m) specified in the Open Space SPD (November 2011). 
 

C-10 Table C1 applies the previous 2006 Developer Contributions SPD and 2011 Open Space 
SPD.  This strongly demonstrates, through a historic worked example, the problems that 
exist with the previous standards.  For example, in the case of informal open space, the 
worked example demonstrates a requirement to provide 0.32ha of natural/ semi-natural 
open space in association with a 15 dwelling (approximately 0.5ha) development in the 
rural areas.  This anomaly shows a fundamental issue regarding the previous standards 
and indicates why a wholesale review of these is critical, even in the event that CIL is not 
implemented. 
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Table C1:  HISTORIC WORKED EXAMPLE – Application of RNOTP Policy 15/ District 
Local Plan policies RL3 and RL4/ Open Space SPD Appendix D thresholds 
(15 dwellings or 0.42ha) 

Open space 
typology 

Residential Non-residential 

 Calculation 
methodology 

Minimum 
open space 
provision 
required 

Calculation methodology Minimum 
open space 
provision 
required 

Over-arching 
standards 

 15 dwellings x 2.4 
= 36 population 

 36/1000 
population = 
0.036 

 

  4.19ha/1000 employees = 0.00419ha 
per person 

 Developable area standard
5
 = 4000m

2
 

per 1ha 

 4000m
2
 x 0.42ha = 1680m

2
 minimum 

floor space requiring S106 
contributions 

 

 

Formal open 
space 

    

Parks and 
gardens 

 0.036 x 0.6ha 
(minimum 
standard per 
1000 people) = 
0.01296ha 

 

130m
2
 to 

service 15 
dwellings 
 

B1 (business: offices etc) – 

 1 job/ 18m
2
 x 1680 = 93 employees 

 93 employees/ 1000 employees = 
0.093 

 0.093 x 4.19ha = 0.38967ha (i.e. 
0.39ha of parks and gardens required 
to serve a new office development of 
0.42ha, generating 93 new jobs)  

 

3897m
2
 

~3900m
2
 per 

0.42ha 
 

   B2 (general industrial) – 

 1 job/ 35m
2
 x 1680 = 48 employees 

 48 employees/ 1000 employees = 
0.048 

 0.048 x 4.19ha = 0.20112ha (i.e. 0.2ha 
of parks and gardens required to serve 
a new industrial development of 
0.42ha, generating 48 new jobs) 

 

2011m
2
 

~2000m
2
 per 

0.42ha 
 

   B8 (storage and distribution) – 

 1 job/ 88m
2
 x 1680 = 19 employees 

 19 employees/ 1000 employees = 
0.019 

 0.019 x 4.19ha = 0.07961ha (i.e. 
0..08ha of parks and gardens required 
to serve a new warehousing/ 
distribution development of 0.42ha, 
generating 19 new jobs) 

 

796m
2
 

~800m
2
 per 

0.42ha 
 

   Other non-residential – 

 Mean B1, B2, B8 quantity – (3900m
2
 

+2000m
2
 + 800m

2
) 

 

2233m
2
 

~2200m
2
 per 

0.42ha 
 

Provision for 
children and 
young people 

LAP – 

 Minimum 
standard set out 
in Open Space 
SPD, Appendix G 

 

100m
2
 to 

service 15 
dwellings 
 

N/a 
 

N/a 
 

 LEAP – 

 Minimum 
standard set out 
in Open Space 
SPD, Appendix G 

 

400m
2
 to 

service 25 
dwellings 
 

  

                                                
5
 “Technical Note for partner Local Planning Authorities on translation of job numbers into employment land 

requirements” (North Northamptonshire Joint Planning Unit, January 2008) 

http://www.nnjpu.org.uk/docs/Turning%20%20Employment%20Numbers%20into%20Land%20Quantities.pdf
http://www.nnjpu.org.uk/docs/Turning%20%20Employment%20Numbers%20into%20Land%20Quantities.pdf
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Table C1:  HISTORIC WORKED EXAMPLE – Application of RNOTP Policy 15/ District 
Local Plan policies RL3 and RL4/ Open Space SPD Appendix D thresholds 
(15 dwellings or 0.42ha) 

Open space 
typology 

Residential Non-residential 

 Calculation 
methodology 

Minimum 
open space 
provision 
required 

Calculation methodology Minimum 
open space 
provision 
required 

 NEAP – 

 Minimum 
standard set out 
in Open Space 
SPD, Appendix G 

 

1000m
2
 to 

service 125 
dwellings 
 

  

Outdoor sports 
facilities 

 0.036 x 1.69ha 
(minimum 
standard per 
1000 people) = 
0.06084ha 

 

608m
2
 to 

service 15 
dwellings 
 

As for Parks and gardens As for Parks 
and gardens 

Allotments and 
community 
gardens 

 0.036 x 0.34ha 
(minimum 
standard per 
1000 people) = 
0.01224ha 

 

122m
2
 to 

service 15 
dwellings 
 

N/a 
 

N/a 
 

Informal open 
space 

    

Natural and 
semi-natural 
open space 

Urban – 

 0.036 x 1.3ha 
(minimum 
standard per 
1000 people) = 
0.0468ha 

 

468m
2
 to 

service 15 
dwellings 
 

As for Parks and gardens As for Parks 
and gardens 

 Rural – 

 0.036 x 8.79ha 
(minimum 
standard per 
1000 people) = 
0.31644ha 

 

3164m
2
 

(0.32ha) to 
service 15 
dwellings 
 

  

Amenity green 
space 

 0.036 x 0.8ha 
(minimum 
standard per 
1000 people) = 
0.0288ha 

 

288m
2
 to 

service 15 
dwellings 
 

As for Parks and gardens As for Parks 
and gardens 

     

 
C-11 Table C1 (above) provides an indication of the historic minimum open space 

requirements, in respect of a development of 15 dwellings, or 0.42ha.  These historic 
requirements have been seen as overly onerous and unrealistic and therefore an entirely 
new set of requirements for determining the amount of open space provision is essential.  
The next step in the process is to analyse and identify the preferred mechanism(s) for 
providing new outdoor open space, sport and recreational facilities in association with 
new development. 
 

Defining typologies of green infrastructure and open space for which 
s106 contributions can normally be sought  

C-12 The s106 SPD seeks to minimise any ambiguity surrounding the means by which 
development contributions will be secured following the adoption of CIL.  The typologies 
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of open space vary greatly, in terms of their nature, and respective roles and functions.  
S106 contributions will only be appropriate in certain circumstances and it is critical that 
these should be clearly identified and justified. 
 

C-13 The Town and Parish Councils are the principal bodies responsible for the provision and 
maintenance of outdoor open space, sports and recreational facilities.  The relevant 
responsibilities that they have can be summarised below6: 
 

 Closed Churchyards 

 Burials/ Cemeteries/ crematoria 

 Parks, public open spaces and halls 

 Village halls 

 Playing fields 

 Installing dog waste bins 

 Public seating 

 Allotments 
 

C-14 Table C2 (below) provides a systematic analysis of each defined open space typology.  
From this, the most appropriate/ preferred delivery mechanism may be specified. 
 
Table C2    

 Analysis Implementation (delivery 
mechanism) 

S106 
compliant? 
[Y/N] 

Formal open 
space 

   

Parks and 
gardens 

The original Open Space SPD 
(2011) and its emerging 
replacement (prepared in 
parallel with the s106 SPD) 
define three main categories of 
parks and gardens: urban parks, 
country parks and formal 
gardens.  Most are long 
established. Any new provision 
is anticipated to be likely to be 
extensive and strategic. 

On site provision could be 
appropriate through s106 major 
developments (sustainable 
urban extensions), where site 
specific need has/ can be 
identified.  In all other cases, 
extensions/ improvements/ 
provision of new country parks 
and/ or other parks and gardens 
will be strategic (i.e. cannot be 
regarded as site specific), so 
therefore funded through CIL. 
 

NO, except 
for SUEs 
 

Provision 
for children 
and young 
people 

The provision of LAPs, LEAPs 
and NEAPs represents the most 
prevalent form of formal open 
space provision in association 
with new developments.  The 15 
dwelling threshold requires 
provision of a new LAP in 
association with individual 
development schemes.  
Developments of 25 dwellings 
or more will also require the 
provision of a LEAP. 
 

S106 provides a long 
established mechanism for 
making open space provision for 
children and young people.  
Local standards and thresholds 
mean that site specific provision 
is often necessary.  S106 will 
therefore continue to form the 
main mechanism by which new 
LAPs, LEAPs and NEAPs may 
be secured. 

YES – 
provision 
for this 
type of 
formal 
open 
space will 
not be 
funded 
through 
CIL 
 

                                                
6
 ENC guidance leaflet: “Which council does what?” (August 2013) 



East Northamptonshire Council   Page 46 of 63 

SECTION 106 PLANNING AGREEMENTS SUPPLEMENTARY PLANNING DOCUMENT – February 2014 

Table C2    

 Analysis Implementation (delivery 
mechanism) 

S106 
compliant? 
[Y/N] 

Provision 
for children 
and young 
people 
[continued] 

The threshold for NEAPs (125 
dwellings) provide opportunities 
for pooling of development 
contributions in/ around the 
urban areas where clusters of 
schemes come forward. 

The Parish and Town Councils 
will advise as to the preferred 
means of securing new 
provision for children and young 
people.  This will normally be 
through either: 
 

 Bespoke on-site provision – 
as part of approved scheme; 
or 

 Commuted sum (financial 
contribution, for new/ 
enhanced facilities at 
existing sites within 10 
minute walk/ 480m). 

 

 

Outdoor 
sports 
facilities 

The Open Space SPD defines 
the range of outdoor sports 
facilities; including artificial 
pitches, tennis courts, golf 
courses or school playing fields.  
The North Northamptonshire 
Strategic Sports Facility 
Framework (April 2010) 
anticipates that outdoor sports 
facilities should be provided at a 
strategic level; e.g. through the 
North Northamptonshire 
Programme of Development 
(PoD) infrastructure list (which 
has helped to inform the draft 
CIL r123 List). 

It is generally anticipated that 
formal outdoor sports facilities 
will be provided at a strategic 
level.  In many cases, this may 
be through the development of 
new strategic sports hubs, (e.g. 
the neighbouring Rockingham 
Triangle Sports Complex 
(Corby)).  On this basis, it is 
unlikely that new outdoor sports 
facilities could be required to 
fulfil a site specific need for a 
new development.  CIL 
therefore represents the most 
appropriate delivery mechanism 
in all but the largest 
developments. 
 

NO, except 
for SUEs 
 

Allotments 
and 
community 
gardens 

The provision of new allotments 
is supported through the 
adopted CSS, as a means of 
ensuring that “development in 
North Northamptonshire 
becomes a benchmark for 
‘green living’ and makes it easy 
for people to live in an 
environmentally friendly way” 
(CSS Objective One – Green 
Living). 
 

Allotment and/ or community 
garden provision, in practice, is 
measured by the number of 
available plots.  The Parish and 
Town Councils will advise as to 
the preferred means of securing 
new allotment provision. 

YES– 
provision 
for 
allotments/ 
community 
gardens 
will not be 
funded 
through 
CIL 
 

http://www.nnjpu.org.uk/docs/North%20Northants%20SSFF%20Final%20May2010.pdf
http://www.nnjpu.org.uk/docs/North%20Northants%20SSFF%20Final%20May2010.pdf
http://www.nnjpu.org.uk/docs/North%20Northants%20SSFF%20Final%20May2010.pdf
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Table C2    

 Analysis Implementation (delivery 
mechanism) 

S106 
compliant? 
[Y/N] 

Allotments 
and 
community 
gardens 
[continued] 

Where a shortage of allotment 
provision is identified (Parish 
and Town Councils will advise, 
as to waiting lists for allotment 
plots), further new development 
schemes must make specific 
contributions to ensure 
appropriate provision of 
allotment spaces to service the 
new development. 

Provision will normally be 
through either: 
 

 Bespoke on-site provision – 
as part of approved scheme; 
or 

 Commuted sum (financial 
contribution, for new/ 
enhanced facilities at 
existing sites within 15 
minute walk/ 720m). 

 

 

Cemeteries 
and 
churchyards 

No local standards are set for 
the provision of new cemeteries 
and/ or churchyards (i.e. burial 
facilities).  In practice, such 
premises serve a whole 
community and “need” cannot 
be measured exclusively in 
relation to a new development 
scheme.  As such, any local 
need for new burial facilities 
cannot be site specific.  

Any new provision for 
cemeteries and churchyards 
must be funded through CIL.  
For example, the Four Towns 
Regulation 18 Consultation 
(November/ December 2012) 
highlighted a need for a new 
cemetery for Rushden/ Higham 
Ferrers.  This represents a 
wider, strategic local community 
infrastructure need; i.e. CIL 
represents the most appropriate 
funding mechanism. 

NO 
 

Informal 
open space 

   

Green 
corridors/ 
Natural and 
semi-natural 
open space/ 
amenity 
green space 

Site specific green corridors, 
natural/ semi-natural or amenity 
green spaces represent 
important means of delivering 
new green infrastructure, to 
service new developments.  The 
North Northamptonshire Green 
Infrastructure Investment Plan 
(October 2009) provides a 
definition for green 
infrastructure; including amenity 
spaces, green corridors and 
natural habitats (paragraph 2.4). 

The adopted CSS (Policy 5) 
requires that: “Development will 
contribute towards the 
establishment, enhancement or 
ongoing management of…local 
[green infrastructure] corridors”.  
Most site specific amenity, 
natural or semi-natural open 
space is likely to be delivered 
through structural landscaping.  
Structural landscaping (green 
infrastructure) must be specified 
as part of an approved scheme; 
tied into the s106 agreement. 
 

YES, with 
the 
exception 
of 
strategic 
green 
ways, 
public 
rights of 
way, cycle 
ways etc 
 

http://www.east-northamptonshire.gov.uk/downloads/Item_7_-_Four_Towns_Plan_Reg_18_Consult_new_temp.pdf
http://www.riverneneregionalpark.org/images/PDF_Files/River_Nene_Regional_Park/News/North%20Northamptonshire%20Green%20Infrastructure%20Investment%20Finalop.pdf
http://www.riverneneregionalpark.org/images/PDF_Files/River_Nene_Regional_Park/News/North%20Northamptonshire%20Green%20Infrastructure%20Investment%20Finalop.pdf
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Table C2    

 Analysis Implementation (delivery 
mechanism) 

S106 
compliant? 
[Y/N] 

Green 
corridors/ 
Natural and 
semi-natural 
open space/ 
amenity 
green space 
[continued] 

Any bespoke provision must be 
made in order to service a new 
development, in accordance 
with the adopted local 
standards.  It must be 
emphasised that this type of 
informal open space does not 
include strategic green ways, 
public rights of way or cycle 
ways or other non-site specific 
green infrastructure, which will 
be funded through CIL. 
 

In the case of amenity green 
space (i.e. informal public green 
spaces), Parish and Town 
Councils will advise as to the 
preferred means of securing 
new provision.  This will 
normally be through either: 
 

 Bespoke on-site provision – 
as part of approved scheme 
(e.g. structural landscaping); 
or 

 Commuted sum (financial 
contribution, for new/ 
enhanced amenity green 
space at existing sites within 
5 minute walk/ 240m). 

 

 

 
C-15 The analysis above has enabled those typologies of open space for which s106 

contributions may continue to be sought, to be clearly identified.  These are: 
 

 Provision for children and young people; 

 Allotments and community gardens; 

 Natural and semi-natural open space; and 

 Amenity green space 
 

C-16 Where contributions are sought through s106, in the case of open space provision these 
may be provided through a number of different mechanisms.  Table C3 (below) 
summarises the various forms that s106 contributions can take. 
 
Table C3  

On-site provision Financial contributions 

Commuted sum Maintenance contribution 

Bespoke new: 
 

 Provision for children 
and young people 

 Allotments and 
community gardens 

 Amenity green spaces 
 

Financial contribution (one-off 
payment), in lieu of (i.e. in place of) 
on-site provision, for children and 
young people; allotments and 
community gardens; and/ or 
amenity green spaces 

Financial contribution, to 
cover future maintenance 
(revenue) arrangements for 
new open space 
 

Natural and semi-natural 
open space to be provided 
in the form of structural 
landscaping 
 

Normally applicable, where 
“pooled” s106 contributions from 2-
5 separate schemes are being 
sought 
 

Mechanisms for future 
maintenance of open space: 
 

 Transfer and future 
maintenance by relevant 
Town/ Parish Council; or 

 Setting up of a 
management company 
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Table C3  

On-site provision Financial contributions 

Commuted sum Maintenance contribution 

Developer to provide as 
part of site specific 
infrastructure, in 
accordance with the 
approved plans 

Parish and Town Councils are the 
responsible bodies.  Town/ Parish 
Councils will advise: 
 

 If/ when off site provision would 
be preferable; 

 Specific requirements for off-
site provision (on the basis of 
capital costs for the identified 
requirements). 

 

 

 

Evidence base for calculating s106 contributions 

C-17 It is recognised that setting appropriate standards for open space contributions is 
complicated.  Given that the National Planning Policy Framework (NPPF) places great 
emphasis upon development viability, and the CIL regulations upon site specific need, it 
has become increasingly important that defined standards are defensible and supported 
by a robust evidence base. 
 

C-18 The Parish and Town Councils are the relevant bodies for providing and maintaining 
outdoor open space, sports and recreational facilities.  Accordingly, the Parish and Town 
Councils represent the principal source of information regarding the likely costs of 
providing new open space and associated facilities.  In the past it has been difficult to 
obtain sufficient information regarding Parish/ Town Council expenditure, without 
collating a large amount of paper accounts. 
 

C-19 In recent years, many Parish/ Town Councils have begun publishing details of accounts/ 
monthly expenditure online.  It has been necessary to identify a suitable sample of 
Parish/ Town Council expenditures. 
 

C-20 Town Councils and the larger Parish Councils are considered to represent an appropriate 
sample. The 1996 District Local Plan (Policy RL3) sets thresholds for open space 
contributions at settlements of at least 1000 people (towns and large villages).  The 
selection of a range of Town and Parish Councils for the larger villages is considered to 
represent an appropriate approach.  It must be emphasised that the selection of Town 
and Parish Councils are based upon two criteria – the need to ensure a suitable 
geographic range of settlements and the availability of published accounts and financial 
records. 
 

C-21 A desk based review of published Town/ Parish Council records (minutes of meetings/ 
budgetary items) has revealed the following: 
 

 Most of the larger Town/ Parish Councils routinely publish accounts/ details of 
expenditure for each meeting; 

 Oundle and Thrapston Town Councils do not publish detailed accounts online; 

 Higham Ferrers Town Council does not publish full accounts online, although 
significant items of expenditure are identified/ minuted; 

 Irtlingborough Town Council – Minutes (including full details of expenditure) 
available back to May 2012; 

http://www.irthlingborough-tc.gov.uk/category/meetings/
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 Raunds Town Council – Minutes (including full details of expenditure) available 
from August 2009 – March 2013; 

 Rushden Town Council – Minutes (including full details of expenditure) available 
from April 2009 – June 2010 and January 2011 – October 2012; 

 Easton on the Hill Parish Council – Minutes (including full details of 
expenditure) available back to August 2009; 

 King’s Cliffe Parish Council – Minutes (including full details of expenditure) 
available back to April 2009 and beyond; 

 Ringstead Parish Council – Minutes (including full details of expenditure) 
available back to April 2009 and beyond; 

 Stanwick Parish Council – Minutes (including full details of expenditure) 
available back to April 2009 and beyond; 

 Warmington Parish Council – Minutes (including full details of expenditure) 
available back to January 2012; 

 
C-22 Minutes from Irthlingborough, Raunds and Rushden Town Councils, together with the 

five largest Parish Councils provide a full illustration of the costs of providing and 
maintaining open space, sport and recreational facilities.  Higham Ferrers Town Council’s 
records have also been considered, as the specified significant items of expenditure 
identified provide a valuable insight into overall open space maintenance costs.  These 
itemised accounts enable recent Parish/ Town Council expenditure upon open space 
provision and maintenance (i.e. capital and revenue expenditure) to be calculated. 
 

Modelling/ setting of s106 contribution standards for commuted sums 
in lieu of on site provision 

C-23 Site specific green infrastructure or open space will be delivered in one of two ways: 
 

 On site provision by developer, as part of the approved scheme; or 

 Commuted financial sum in lieu of on-site provision, paid to the relevant Town/ 
Parish Council. 

 
C-24 The type of open space provision required is likely to vary greatly, on a case by case 

basis.  This was recognised in the 2006 Developer Contributions SPD (Appendix C), 
which set separate costings per m2 for outdoor sports, childrens’ equipped play areas 
and childrens’ informal playing space requirements.  A revised approach is proposed in 
this latest SPD, to greatly simplify the calculation of commuted financial contributions for 
open space in lieu of on-site provision. 
 

C-25 The financial standard for commuted sums has been calculated with reference to 
costings for a sample of recent Parish/ Town Council projects, implemented over the past 
five years.  Table C4 (below) examines a number of such recent projects across the 
District.  In each case, it makes a comparison between total project expenditure (as 
identified through Town/ Parish Council minutes) and site area (m2) in order to provide an 
overall costing per m2 for each.  The mean average cost has then formed the basis for an 
overall (District wide) commuted sum. 
 

http://www.raunds-tc.gov.uk/Council_and_Committee_Meetings.aspx
http://www.rushdentowncouncil.gov.uk/?page_id=82
http://www.eastononthehill.com/eastononthehill/Parish_Council.html
http://www.kingscliffeparishcouncil.co.uk/meetings.php
http://www.ringsteadpc.org.uk/page.php?article=664&name=Minutes+of+Meetings
http://www.stanwickpc.moonfruit.com/#/council-minutes/4553802857
http://warmington.org/index.php/community/parishcouncil/wpc-docs
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Table C4      

Location Item Date Cost 
area (sq 
m) 

Cost/ sq 
m 

Easton on the Hill           

Childrens' 
Playground, The 
Close Play Area Refurbishment Jun-12 £13,986.08     

  
Youth Shelter & Basketball 
post Dec-12 £11,320.80     

  Youth shelter/ basketball area Feb-13 £11,320.80     

  
Groundworks for youth shelter/ 
b’ball   £2,817.60     

TOTAL     £39,445.28 859 £45.92 

Higham Ferrers           

Saffron Road 
Recreation Ground Fencing Feb-11 £5,795.00     

  

Improvements to the 
Children’s Play Area (new play 
equipment) Feb-09 £4,859.00     

TOTAL     £10,654.00 770 £13.84 

King's Cliffe           

Community Sports 
Facility 

New children’s play area - 
circa £10,000 will be needed 
(Minute 08/181) Apr-09 £10,000.00     

TOTAL     £10,000.00 270 £37.04 

Raunds           

Bassfords 
Recreation Ground 

New Play Area (Grant 
Received) Apr-09 £57,227.16     

TOTAL     £57,227.16 1010 £56.66 

Rushden           

Hall Park 

Supply and installation of Play 
Equipment, Safety Surface 
and fencing Jun-09 £25,000.00     

  Play Equipment Oct-09 £16,500.00     

  To remove play equipment etc Dec-09 £2,920.00     

Areas (ha) of play 
area at Hall Park 

Play area (south-west of 
Rushden Hall)     125   

  Play area (adj South Park)     905   

TOTAL     £44,420.00 1030 £43.13 

Rose Avenue Play Equipment Apr-09 £25,885.00     

TOTAL     £25,885.00 647 £40.01 

St James' Park 
Supply and install play 
equipment and safety surface Jun-11 £5,720.50     

TOTAL     £5,720.50 350 £16.34 

Spencer Park Remove play equipment Apr-09 £2,330.00     

  
BMX track, play equipment, 
safety surface Oct-09 £20,724.00     

  
Supply and fit elephant fencing 
around BMX track etc Dec-09 £1,697.29     

  
Installation of Cosmo Units 
and Grass Mats Dec-09 £7,586.50     

TOTAL     £32,337.79 476 £67.94 

Sylmond Gardens Resurfacing the Play Area Feb-10 £6,280.00     

TOTAL     £6,280.00 160 £39.25 
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Table C4      

Location Item Date Cost 
area (sq 
m) 

Cost/ sq 
m 

Trafford Park 
Supply and install play 
equipment and safety surface Jun-11 £5,720.50     

  
Supply and install new play 
equipment Jul-11 £5,000.00     

  
Supply and installation of play 
equipment Apr-12 £6,424.00     

TOTAL     £17,144.50 290 £59.12 

MEAN AVERAGE 
COST PER SQ M         £41.92 

        ~ £40.00 

 
C-26 Application of these findings should give rise to a standard “commuted sum” for off-site 

provision of £40.00 per m2 of open space provision.  In practice, commuted payments for 
off-site open space, sport and recreational facilities will only be appropriate in the case of 
provision for children and young people.  Other typologies of open space are 
normally (with the exception of major sustainable urban extensions) expected to be 
provided through the following mechanisms: 
 

 Parks and gardens – CIL funding (r123 List); 

 Outdoor sports facilities – CIL funding (r123 List); 

 Allotments and community gardens – Appropriate “land gift”, in accordance 
with Open Space SPD standards; 

 Cemeteries and churchyards – CIL funding (r123 List); 

 Natural and semi-natural open space – Structural landscaping; 

 Amenity green space – Structural landscaping. 
 

C-27 The relevant Parish or Town Council must take the lead in specifying what the open 
space requirements should be in respect of individual development schemes.  Generally 
speaking, however, on-site provision will be preferable to a commuted sum. 
 

Defining circumstances where commuted sum s106 contributions may 
be sought 

C-28 In certain circumstances the relevant Parish/ Town Council(s) may advise that a 
commuted sum contribution for open space to service a new development may be the 
preferred approach.  These circumstances include: 
 

 Where pooled contributions are being sought from more than one (i.e. 2-5) 
separate schemes to fund a specific project; 

 Where site specific/ physical constraints restrict/ limit new on-site open space 
provision; 

 Where a development scheme is adjacent, or closely related to an existing public 
open space (i.e. where existing facilities/ provision are already available in 
accordance with the local standards defined in the Open Space SPD) and a 
commuted sum could be utilised most effectively to improve that existing open 
space. 
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C-29 Legal advice will need to be sought regarding circumstances where commuted sums are 
preferable.  This is critical, to ensure that any such obligation would be legally compliant 
with the 2010 CIL regulations (as amended). 
 

Modelling/ setting of s106 maintenance contributions and maintenance 
periods 

C-30 A simple and easy to understand mechanism for securing developer contributions 
towards longer term maintenance of new open spaces in association with new 
developments has often proved to be particularly challenging.  The Open Space SPD 
and this appendix explain the circumstances where s106 maintenance contributions can 
be sought; i.e. for housing developments only, in respect of children and young people, 
allotments and community gardens, natural/ semi-natural open space and amenity green 
space.  There are many issues to address, i.e.: 
 

 What represents an appropriate/ robust evidence base (i.e. quantum of 
information)? 

 What represents the most robust/ appropriate methodology? 

 How many variables/ scenarios ought to be used in calculating commuted sums? 

 What represents an appropriate maintenance period for any new open space 
provision to be funded through developer contributions? 

 
C-31 Modelling an appropriate maintenance contribution – The NPPF requires that Plans 

and policies are supported by a proportionate evidence base (paragraph 182).  Policies 
need to apply adequate, up-to-date and relevant evidence (paragraph 158); essential to 
ensure that these policies are justified (a key test of “soundness).  In respect of policies 
regarding financial contributions, the NPPF contains specific tests in respect of 
development viability (paragraph 173). 
 

C-32 Alternative methodologies – Two possible methodologies have been considered.  Both 
involve taking a broad sample of recent open space maintenance expenditure by nine 
Town/ Parish Councils whose accounts are publicly available online.  Available sample 
maintenance expenditure data has been collated, for the period 2009-2013.  Assessment 
of this maintenance data has enabled two alternative approaches to be considered: 
 

1. Standard charge per new dwelling (household/ unit) towards site specific open 
space maintenance; or 

2. Charge per m2 of open space which is required to be provided (either directly by 
the housebuilder or through commuted developer contribution) to support a new 
development. 

 
C-33 Option 1: Standard charge per new dwelling – The application of a standard charge 

per new unit (household) applies the available evidence through a presumption that each 
Town or Parish functions as an entire “new” development, where the relevant Town/ 
Parish Council is obliged to maintain existing public open spaces or green infrastructure 
on a “per head of population” basis. 
 

C-34 A 5 year sample period is considered to be appropriate in calculating an appropriate 
maintenance figure, per household; i.e. April 2009 – March 2014.  This includes using the 
latest records for the 2013/14 financial year, which are rolled forward (apportioned), for 
the whole year.  Estimated/ modelled expenditure is shown in Table C5, below. 
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Table C5       

Parish Council 
Financial 
Year 

Estimated/ 
modelled 
open space 
expenditure, 
based on 
sample data 
from 2009-13 Notes 

Population 
(2013 
Estimate) 

Average 5 
year 
expenditure/ 
head 

Average 5 
year 
expenditure/ 
household 
(@2.4 pph) 

Easton on the 
Hill 2009-14 £50,169.81 

Estimates 
2009-10/ 
2013-14; 
actual 
expenditure 
2010-13 1090 £46.03 £110.47 

Higham Ferrers 2009-14 £402,409.81 

2013-14 
budget; 
sample 
estimates 
2009-13 7704 £52.23 £125.36 

Irthlingborough 2009-14 £490,106.31 

Estimates 
2009-12/ 
2013-14; 
actual 
expenditure 
2012-13 9027 £54.29 £130.30 

King's Cliffe 2009-14 £35,144.27 

Estimate 
2013-14; 
actual 
expenditure 
2009-13 1401 £25.09 £60.20 

Raunds 2009-14 £506,527.24 

Estimate 
2013-14; 
actual 
expenditure 
2009-13 8923 £56.77 £136.24 

Ringstead 2009-14 £25,557.95 

Estimate 
2013-14; 
actual 
expenditure 
2009-13 1481 £17.26 £41.42 

Rushden 2009-14 £1,430,866.30 

Estimates 
2012-14/ 
2010-11; 
actual 
expenditure 
2011-12/ 
2009-10 30,097 £47.54 £114.10 

Stanwick 2009-14 £170,304.48 

Estimate 
2013-14; 
actual 
expenditure 
2009-13 1974 £86.27 £207.06 

Warmington 2009-14 £42,735.75 

Estimates 
2013-14/ 
2009-12; 
actual 
expenditure 
2012-13 927 £46.10 £110.64 

MEAN 
AVERAGE 5 
YEAR 
EXPENDITURE 
PER 
HOUSEHOLD           £115.09 



East Northamptonshire Council   Page 55 of 63 

SECTION 106 PLANNING AGREEMENTS SUPPLEMENTARY PLANNING DOCUMENT – February 2014 

Table C5       

Parish Council 
Financial 
Year 

Estimated/ 
modelled 
open space 
expenditure, 
based on 
sample data 
from 2009-13 Notes 

Population 
(2013 
Estimate) 

Average 5 
year 
expenditure/ 
head 

Average 5 
year 
expenditure/ 
household 
(@2.4 pph) 

CONTRIBUTION 
PER NEW 
HOUSEHOLD     

ASSUMING 
25 YEAR 
LIFE FOR 
OPEN 
SPACE     £575.44 

          ~ £575.00 

 
C-35 The 5 year sample period, as described above, has been applied because: 

 

 In most cases, online financial records (accounts) are not readily available earlier 
than around 2009/10; 

 Inflation would tend to render earlier expenditure less reliable and indicative. 
 

C-36 It should also be noted that some Parish/ Town Councils do not have published online 
figures going back as far as 2009 (e.g. Irthlingborough and Warmington have only 
published online expenditure details since 2012).  In these cases, a mean annual 
average for 2012-14 has been used for 2009-12. 
 

C-37 Across the nine Parish/ Town Councils studied, the mean average expenditure per 
household over a 5 year period equates to £115.09.  For a 25 year period, this equals 
£575.45; rounded down to £575 (i.e. to the nearest £5). 
 

C-38 Option 2: Charge per m2 of open space which is required to be provided to support 
a new development – The nine sample Parish/ Town Councils are each responsible for 
maintaining a set area of open space.  Each Parish/ Town Council has a maintenance 
contract with a relevant body, e.g. for grass cutting, tree works, planting or repairs to 
play/ sports equipment. 
 

C-39 On 23 January 2014, officers contacted the nine sample Parish/ Town Councils, to 
request information regarding the total area of public open space (m2) that each Parish/ 
Town Council has responsibility for.  Of the nine, three responded (Higham Ferrers, 
Irthlingborough and Stanwick).  While five/ six responses would enable a more 
representative comparison to be made, the three responses received were considered to 
be sufficient to enable a comparison with Option 1.  Table C6 (below) explains how, 
through applying the information provided by the three respondents, a standard 
maintenance contribution per m2 of open space can be calculated. 
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Table C6      

Town/ Parish 
Council 

Financial 
Year 

Estimated/ 
modelled 
open space 
expenditure, 
based on 
sample data 
from 2009-13 

Area (sq m) 
that Town/ 
Parish 
Council is 
responsible 
for 

5 year 
expenditure/ 
sq m 

25 year 
maintenance 
contribution 
per sq m 

Higham Ferrers 2009-14 £402,409.81 162,098 £2.48 £12.41 

Irthlingborough 2009-14 £490,106.31 94,361 £5.19 £25.97 

Stanwick 2009-14 £170,304.48 37,015 £4.60 £23.00 

MEAN 25 YEAR 
MAINTENANCE 
CONTRIBUTION 
PER SQ M         £20.46 

        ~ £20.00 

 
C-40 Across the three Parish/ Town Councils studied above, the mean average expenditure 

per m2 over a 25 year period equates to £20.46; or £20.00 (rounded to the nearest £1). 
 

C-41 Comparison of options 1 and 2 – Both approaches are based upon the best available 
evidence.  It is necessary to consider the appropriateness of both, through the following: 
 

 Worked example (50 dwellings development); 

 Key advantages/ disadvantages for each approach. 
 

C-42 Table C7 (below) provides a comparison between s106 monies that may be sought for 
maintenance through using a contribution per m2 of open space provision, and that which 
may be sought through a contribution per unit (household). 
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Table C7           

  
No of 
households 

No of 
residents 
(No of 
households 
x 2.4) 

Open space 
contribution 
requirement 
(ha) - from 
Open Space 
SPD 
Appendix D 

Open space 
requirement 
(sq m) 

Total 
maintenance 
contribution 
(open space 
requirement 
(sq m) x 
£20.00) 

Contribution per sq 
m of amenity green 
space provision 50 120 0.0792 792 £15,840.00 

Contribution per sq 
m of natural/ semi-
natural green 
space provision 50 120 0.01872 187 £3,744.00 

Contribution per sq 
m of allotment 
provision 50 120 0.0408 408 £8,160.00 

Contribution per sq 
m of children and 
young people open 
space provision 50 120 0.012 120 £2,400.00 

Total 
Contribution per 
m

2
 (assuming no 

existing 
provision) n/a       £30,144.00 

            

Contribution per 
household @ 
£575 per dwelling 50       £28,750.00 

 
C-43 On the basis of the worked example above, the total maintenance contribution per m2 of 

open space would yield an additional £1394 maintenance contribution, over and above 
the “per household” figure.  However, this assumes no existing available provision.  In 
practice, it is unlikely that maintenance contributions may be sought for all four typologies 
of eligible open space; for example if there is sufficient existing local provision/ capacity. 
 
Table C8   

 Key advantage Key disadvantage 

Option 1  Simple standardised contribution – 
easy to calculate/ understand 

Could be regarded as a “roof tax” – 
potential conflict with CIL regulations? 

Option 2 Unequivocally site specific approach – 
maintenance contributions clearly 
related to a particular development site/ 
scheme 

Only small sample of Town/ Parish 
Councils (just three) – ideally five/ six 
Town/ Parish Councils may provide a 
more balanced sample 

 
C-44 Both approaches are evidence based, and the closeness in the calculated contribution 

for a 50 dwelling development (less than 5% difference) strongly demonstrates that either 
are robust and defensible.  That said, Option 1 presents some concerns, given that it 
would effectively function as a “roof tax” and this may cause legal issues in view of the 
CIL regulations; in respect of site specific s106 planning obligations.  Given that Option 2 
is unequivocally site specific, this must be considered to represent the preferred 
approach. 
 

C-45 Setting an appropriate/ reasonable maintenance period – The 2006 Developer 
Contributions (Appendix C) previously set a 60 year period for maintenance 
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contributions, entailing a total £1700 open space contribution per dwellinghouse.  This is 
now widely regarded as inappropriate and indefensible, thereby raising a question as to 
what could be considered to be a “reasonable” maintenance period to be covered by 
commuted financial contributions. 
 

C-46 In this case, 25 years is considered to represent a more reasonable maintenance period; 
i.e. taking the mean average five year Town/ Parish Council expenditure per m2 and 
multiplying by 5 equates to an overall contribution of up to £20.00 per m2 of new site 
specific open space required as part of a new development scheme.  This is considerably 
lower than the previous figure (£1700) from the 2006 Developer Contributions SPD and 
is considered to be more robust.  Furthermore, 25 years equates to the standard 
mortgage period for house-buying (freehold). 
 

Alternative approaches considered 

C-47 Applying a number of variables has been assessed in setting appropriate open space 
contribution standards.  The following alternative approaches have been considered: 
 
1. Separate urban/ rural and/ or contributions based upon numbers of bedrooms/ 

dwelling size – Different contributions based upon numbers of bedrooms or location 
may be regarded as being fairer than a single standard contribution.  However, it is 
considered that neither approach is appropriate, for the following reasons: 

 

 Each different scenario complicates the system and makes it less accessible 
to most users – a simplified single per household figure means that a 
contribution can be easily calculated; 

 Urban/ rural split – No obvious distinction between overall expenditure figures 
over 5 years per household or person, between urban and rural areas; 

 No of bedrooms – Desirable as a means of calculating an overall commuted 
sum, but given that the majority of significant schemes tend to be outline only, 
the housing mix will often not be known at the initial application stage (i.e. 
when s106 contributions are negotiated). 

 
2. Shorter maintenance period (say, 10 years) – The latest significant application 

(Residential development of 110 dwellings; Land to rear of Doctors Surgery, 
Barrington Road, Rushden – reference 13/01258/FUL) included a request by 
Rushden Town Council for a contribution of £33,278 towards maintenance costs (10 
years).  Costs for off-site provision will continue to be determined separately, in 
accordance with defined site-specific needs.  The introduction of CIL means that the 
scope for securing s106 open space contributions is reduced and it is therefore critical 
a suitable contribution may be negotiated (e.g. through a reduced maintenance 
period, where this is deemed to be appropriate). 

 

Recommended standards 

C-48 Any developer contribution must be robust and justifiable.  The Open Space SPD 
explains that the local provision standards have been derived through reference to the 
East Northamptonshire Open Space, Sport and Recreational Study (PMP, January 
2006).  These were incorporated into the Open Space SPD (adopted November 2011) 
and are still considered to be relevant. 
 

C-49 The s106 SPD applies the local open space standards in the following ways: 
 

http://www.east-northamptonshire.gov.uk/site/scripts/download_info.aspx?downloadID=265
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1. Calculating the minimum requirements, based on the adopted local standards (Table 
D1). 

2. Qualitative analysis of the typologies of open space, to determine the most 
appropriate mechanism for securing development contributions; i.e. s106 
contributions, or CIL (Table C2). 

3. The form that any open space contributions should be made; i.e. bespoke on-site 
provision, commuted sums for off-site provision or maintenance contributions (Table 
C3). 

4. Given that defining appropriate standards for commuted sums has always proved to 
be challenging, setting a robust and defensible maintenance contribution sum. 

5. Any financial obligations will be index linked, as specified in each individual s106 
agreement. 

 

 
This systematic analysis of future s106 developer contributions for the provision of open 
space, sport and recreational facilities has identified the following findings: 
 

 Minimum open space standards, applying S106 thresholds (Table D1); 

 S106 contributions may be sought towards provision for children and young 
people, allotments and community gardens, natural and semi-natural open space, 
and amenity green space (Table D2); 

 S106 commuted payments for off-site provision are only appropriate in the case of 
provision for children and young people (Table C5), and should be set at £40.00 
per m2 of the quantum (area) of open space needed to serve a development; 

 The maintenance contribution standard should be set at £20.00 per m2 of open 
space required to serve a new development scheme, to cover a 25 year 
period, based upon the calculations and methodology above. 
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Appendix D – Typical s106 contributions table 
 
 
 

Developer contributions 
set out in SPD/requested 
by consultees 

Proposed by applicant and 
consultee comments 

Agreed Heads of Terms 

1 Affordable housing: 
 
SPD sets target at 40%, 
lower % acceptable where 
sufficient justification 
provided – viability and/or 
housing needs. 
 

 
 
Applicant offered 30%. 
 

 
 
Applicant offer accepted 
based on viability and /or 
housing needs. 

2 Primary education: 
 
NCC Development 
Management:  
 
Primary Education 
 
1bed = £xx 
2 bed = £xx per unit 
3 bed = £xx per unit 
4 bed = £xx per unit 
5 bed = £xx per unit  
 
towards the provision of 
new primary places 
 

 
 
Principle agreed.  The applicant 
has offered 2 bed=£xx, 3 bed=£xx 
and 4 bed=£xx.  The applicant 
has been requested to clarify the 
discrepancy in amounts offered 
per dwelling.  
 
 

 
 
Up to a maximum of £xx 
 

3 Transport and Highways: 
 
NCC requirement: 
 

 
 
1. Public transport bus service 

improvement to secure the 
extension of route xx bus 
service through the 
development through a 
service level agreement. 
 

2. Travel Plan Framework 
 

3. Works to: 
Provide xx Road traffic 
calming 
Improvements to xx 
roundabout/ junction 
Improvements to xx 
pavement/ cycle way 
Improvements to xx right of 
way 

 

 
 
Bus service improvements 
agreed with applicant 
 
 
 
 
Off-site traffic calming, 
signalisation and 
footway/cycleway 
improvements to be provided.  
Financial contribution to NCC 
towards implementation of 
measures within the Green 
Travel Plan and the 
employment of a Travel Plan 
Co-ordinator all agreed with 
applicant 
 

 Highways Agency 
requirement: 
 

£xx for A14/ A45 junction 
improvements in association with 
new development 
 

£xx contribution for specified 
A14/ A45 junction 
improvements 
 



East Northamptonshire Council   Page 61 of 63 

SECTION 106 PLANNING AGREEMENTS SUPPLEMENTARY PLANNING DOCUMENT – February 2014 

 
 

Developer contributions 
set out in SPD/requested 
by consultees 

Proposed by applicant and 
consultee comments 

Agreed Heads of Terms 

4 Open Space: 
 
Town/ Parish Council 
request: 
 
£xx per unit as per SPD 
 
 
 

 
 
LAPs, LEAPs and NEAPs to be 
provided in accordance with SPD 
including future maintenance to 
an agreed standard. 
 
To be maintained by Town/ Parish 
Council or Management Co. 
 
Commuted sum for maintenance 
based on formula as set out in 
ENC SPD. 
 
Allotments to be provided within 
overall open space area-to be 
maintained by Town/ Parish 
Council or management Co. 
 

 
 
xx ha of on-site openspace 
and allotments for maximum 
capacity of dwellings 
 
xx ha Amenity & incidental 
openspace 
 
Management Co. or Town/ 
Parish Council to maintain. 
Commuted sum contribution 
based on ENC SPD formula. 
 
Agreed by Applicant 
 

5 Healthcare: 
 
NHS Clinical 
Commissioning Group 
(Previously Primary Care 
Trust) request: 
 
Contributions required to 
improve xx Surgery 
 

 
 
Agreed sum of £xx to match the 
offer made for the recently 
approved adjacent xx 
development, based on the fact 
that the CCG has asked for this 
budget as sufficient to meet the 
cost of the works for additional 
provision at the surgery to meet 
the full needs of all the additional 
dwellings allocated for the town. 
 

 
 
£xx Contribution agreed with 
applicant 
 

6 Drainage: 
 
Design officer/ County 
Council request 
 

 
 
Provision of Sustainable Urban 
Drainage (SUDs) scheme to be 
maintained in perpetuity by the 
developer or a utility company. 
 
Agreed to 4 conditions to be 
attached for foul and surface 
water drainage and contamination 
issues. 
 

 
 
SUDs to be provided and 
maintained in perpetuity by 
developer or a utility 
company. 
  

7 Monitoring fee: 
 
£xx 

 
 
Applicant comments awaited 
 

 
 
To be agreed 
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Appendix E – Key contacts – details of key infrastructure 
providers [to be prepared] 
 
[To be completed before statutory consultation commences] 
 

Appendix F – Consultees [to be prepared] 
 
[To be completed before statutory consultation commences] 
 
 



 
 
 
 
 
 
 


