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1. Introduction 

East Northamptonshire Council has prepared a Community Infrastructure Levy (CIL) 

Draft Charging Schedule ready for submission for independent examination. The 

independent examination will consider whether the Council has complied with the 

required procedures set out in the Planning Act 2008 and the CIL Regulations and 

Guidance. 

2. Purpose of this Statement 

This statement constitutes as the Council’s Statement of Compliance with Legislative 

Requirements. It demonstrates that the Council has complied with the drafting and 

process requirements contained in primary legislation, secondary legislation and 

statutory CIL guidance, including requirements for public consultation.  

In preparing the Draft Charging Schedule (DCS) the Council has had regard to Part 

11 of the Planning Act 2008 (as amended), the Community Infrastructure Levy 

Regulations and accompanying statutory guidance: 

 Community Infrastructure Levy Regulations 2010 

 Community Infrastructure Levy (Amendment) Regulations 2011 

 Community Infrastructure Levy (Amendment) Regulations 2012 

 Community Infrastructure Levy (Amendment) Regulations 2013 

 Community Infrastructure Levy (Amendment) Regulations 2014 

 Community Infrastructure Levy Guidance February 2014 

3. Compliance 

Table 1 sets out how the Council has met the statutory requirements during the 

production of its Charging Schedule. 

4. Conclusion 

The Council considers that it has complied with the requirements of the Planning Act 

2008 and the Community Infrastructure Levy Regulations to this stage in the 

process. 
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The following table is based on the Planning Advisory Service CIL preparation checklist and the sections relate to the February 

2014 CIL Guidance document. 

 Question Local authority response 

1 Has the charging authority complied with the 

requirements set out in Part 11 of the Planning 

Act 2008 (as amended by the Localism Act) and 

the CIL Regulations? Has the charging authority 

considered relevant national planning policy? 

(section 2:2:1)  

Yes, the development of the charging schedule complies with the overall 

purpose of CIL helping to ensure that the costs of providing infrastructure to 

support the development of an area can be funded (wholly or partially) by 

owners or developers of land. 

Also see further questions and answers below. 

2 Is the charging authority's draft charging 

schedule supported by background documents 

containing appropriate available evidence? 

(section 2:2:2:1 and 2:2:2:4) 

The Draft Charging Schedule is supported by background documents, 

containing appropriate, available evidence. These include an authority wide 

viability study, the CIL infrastructure document to support CIL and the 

preliminary draft S106 and Open Space Supplementary Planning 

Documents.  

3 Has the charging authority provided evidence of 

an infrastructure aggregate funding gap that 

demonstrates the need to levy CIL? (section 

2:2:2:1, 2:2:2:2 and 2:2:2:4) 

In setting the proposed rates for the Draft Charging Schedule, the Council 

has had regard to the actual and expected costs of infrastructure and other 

actual and expected sources of funding for infrastructure including S106 

agreements. The Draft Charging Schedule is supported by an appropriate 

available evidence base covering these issues. An aggregate funding gap 

is identified which demonstrates a need for a CIL based on the economic 

viability across the charging authority’s area. In addition the funding target 

is also set out in the Background document. The draft infrastructure list is 

provided as a background document and is also included within the Draft 
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Charging Schedule. 

4 Is the proposed rate or rates informed by, and 

consistent with, the evidence on economic 

viability across the charging authority's area? 

(section 2:2:2:1 and 2:2:2:4) 

A viability study has been undertaken for the authority by consultants and 

this has informed and is consistent with the proposed rates in the charging 

schedule.  

The Council’s Draft Charging Schedule is consistent with and supports the 

implementation of up to date local plans.  

5 Has the charging authority provided evidence 

that shows and explains that the proposed rate 

(or rates) would not threaten delivery of the 

relevant Plan as a whole and supports 

development across the area (section 2:2, 2:2:1,  

2:2:2:3 and 2:6). 

In setting the proposed levy rates the Council has struck an appropriate 

balance between the desirability of funding infrastructure from the levy and 

the potential effects taken as a whole of the imposition of CIL on the 

economic viability of development across the district. There has been no 

evidence to show that the proposed rates will put the overall development 

of the area at risk. In some parts of the district the CIL rate has been set at 

a nominal rate, that is a rate that is a very small percentage of the overall 

costs of development. This will ensure that development will still take place. 

In areas where a higher rate can be applied due to improved viability, a 

buffer has been applied to provide the headroom at a more cautious level. 

This has been set at 25% for residential zones, where higher than the 

nominal rate.   

The Core Spatial Strategy (adopted in 2008) set a housing target of 9,400 

houses by 2021. The Annual Monitoring Report (January 2013) reports that 

49% has been built and 1,283 (684 full planning permission, 281 outline 

planning permission, and 318 reserved matters) (Annual Monitoring Report, 

(January 2013, p42) have planning permission, delivering a significant part 

of the plan, therefore not threatening the overall delivery of the plan as a 

whole, taken in context with the viable level of rate that is proposed. 

6 Has the charging authority (CA) provided 

evidence that it has struck an appropriate 

balance between desirability of funding 

infrastructure through a CIL and the potential 

effects of imposing a CIL on their area (section 

2:2, 2:2:2:4) 
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For convenience based supermarkets and superstores and retail 

warehousing (net retailing space of over 280 square metres) based on the 

viability evidence it is considered to be appropriate to charge a CIL rate with 

a 30% buffer to accommodate site specific issues. 

 

For offices, industrial and warehousing (B1, B2 and B8 use) over 1000m2 of 

additional floorspace (includes new buildings over 1000sqm and extensions to 

existing buildings that are proposed to become larger than 1000sqm), the CIL 

rate has been set at a nominal rate, that is a rate that is a very small 

percentage of the overall costs of development. 

 
As evidenced in the supporting documents, there is a need to fund 

infrastructure through a pooled approach to ensure that development in the 

area is sustainable and has the service and facilities required to support the 

area as a whole. Securing additional investment for infrastructure to support 

growth will have a positive economic effect on development. 

7 

 

 

Does the authority have an up to date local 

(development) plan? And is the CIL consistent 

with it and the supporting infrastructure 

evidence? (section 2:2 and 2:2:2:2) 

Do you have an up to date development plan? 

(section 2:2:1 & NPPF) 

The government expects that charging authorities will implement the levy 

where their ‘appropriate available evidence includes an up-to-date relevant 

plan for the area in which they propose to charge’. The authority has an 

adopted North Northamptonshire Joint Core Spatial Strategy (adopted 

2008) and the Rural North, Oundle and Thrapston Plan (adopted 2011).  In 

addition, there are a few “saved policies” from the Local Plan (adopted 

1996). These are considered the up to date local plan for the purposes of 

CIL, as the authority is still implementing the strategy and seeking funds to 

help the sustainable delivery. The proposed rates will contribute towards 

the implementation of the development strategy. 
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8 Has the charging authority complied with the 

consultation and administration requirements set 

out in the Regulations? 

The Council has had regard to the actual or expected administrative 

expenses in connection with CIL and is aware that it can use up to 5% of 

the CIL towards administrative costs. 

A developers event was held 29th February 2012, with invites sent to 300 

individuals that work in the planning and house building sector. 

The Preliminary Draft Charging Schedule was consulted on for a period of 

six weeks from 9th November 2012 to 21st December 2012. Details of this 

consultation were sent to everyone on our main and CIL consultation 

database, including all statutory consultees. 

The Draft Charging Schedule (DCS) will be consulted on for a 6 week 

period starting in March 2014.  

9 Has the charging authority provided a draft 

Regulation 123 (r123) list (Regulation 14 (5) and 

section 2:2:2:2 and 2:6) and evidence to show 

how much they have raised through S106 

agreements in recent years (section 2:2:2:3)? 

The Council has published a draft r123 list as part of the consultation 

documentation.  

Within the supporting documents, details of the amounts raised in recent 

years through s106 are set out. Alongside this there is also information on 

the affordable housing that has been provided within the authority over 

previous years. 
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10 Are you a two-tier authority? If yes, have you: 

 Collaborated with the county council? 

 Collaborated on setting the rate? 

 Agreed CIL spending priorities? 

 Taken into account the county council 

spending priorities?(section 2:2:1:2) 

The authority have had ongoing discussions with Northamptonshire County 

Council, specifically the growth and infrastructure team (education, fire and 

rescue, libraries, culture) and also the highways team, about their 

requirements. They have provided much information, discussed their 

priorities and have stated other sources of funding, as far as possible. 

The County Council have been involved in the drafting of the r123 list and 

continuing dialogue will take place with all stakeholders in the delivery of 

infrastructure and the spending of the CIL receipts. 

11 

 

 

 

Have you engaged (at an early stage) with local 

developers and others in the property industry? 

(section 2:2:1:3, 2:2:2:6, 2:6) Have you 

documented your engagement and any 

amendments you have made following 

engagement 

In developing your rate/s and schedule have you 

worked proactively with developers? (section 

2:2:1:3) 

A developer’s event was held 29th February 2012, with invites sent to 300 

individuals that work in the planning and house building sector. 

Subsequent to this, an email (12/03/12) was sent to all those that attended 

the event with the slides used on the day and asking for any more detailed 

information to feed into the appraisals. We received some feedback from 

the industry to input into the viability appraisal work for the Preliminary Draft 

Charging Schedule (PDCS reports). 

During the consultation to the PDCS responses were received from a range 

of consultees, these are detailed in the responses document, alongside a 

commentary on if changes were made to the work. 

12 In identifying your CIL target, have you 

considered what additional infrastructure is 

needed in your area to support development and 

what other funding sources are available? 

(section 2:2 and 2:2:2:1) Is your target ‘informed' 

As can be seen in the supporting documents other funding sources have 

been considered for each project and outlined where a known amount is 

identified for a project. For some longer term projects it is difficult to say 

with any certainty if other funding may become available.  

The projects outlined in the supporting documents cover a range of 



7 
 

by a selection of infrastructure projects or types 

(drawn from the Infrastructure planning for the 

area) which are ‘candidates for CIL funding 

(section 2:2:2:4)? 

typologies and are required to support the development of the area, as set 

out in the Core Strategy and the other Development Plan Documents.  

All these projects are candidates for CIL funding. 

13  Is your information on infrastructure need 

directly related to the infrastructure assessment 

that underpins your plan (section 2:2 and 

2:2:2:1)? 

14 Is your infrastructure evidence, to prove your 

aggregate funding gap, directly linked to the 

delivery of your plan? (section 2:2:2:1) 

15 Is your infrastructure evidence, to demonstrate 

your aggregate gap, directly related to your draft 

r123 list (section 2:2:2:1 and 2:2:2:2)? 

Yes the infrastructure evidence has informed the projects to be included in 

the draft regulation 123 list. 

16 Is your infrastructure evidence (if not tested as 

part of another examination) sufficient in order to 

demonstrate an aggregate funding gap? (section 

2:2:2:1) 

The Infrastructure supporting document provides the required evidence. 

Bespoke infrastructure planning was undertaken using best available 

evidence and working with stakeholders to demonstrate the infrastructure 

required to support the adopted development plan. 

The funding gap is set out in the background document. 

17 What have you previously achieved through 

s106? (section 2:2:2:3) 

This information has been collated through the local authority and with 

assistance from Northamptonshire County Council. This can be found in the 

Background document. 
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18 

 

 

 

19 

 

 

20 

Have you sampled an appropriate range of types 

of site that reflect the different types of site in 

your development plan (section 2:2:2:4)? Have 

you received assistance from local developers to 

do this? Remember your rate should be based 

on appropriate available evidence. 

If you are setting differential rates, has your fine 

grained sampling reflected the different sites in 

your plan and is it consistent with your plan 

making viability? (section 2:2:2:4) 

Have you got strategic sites in your area? Have 

you viability tested this strategic site type? 

(section 2:2:2:4) 

The Charging Authority derived the typologies tested from an analysis of 

their SHLAA and also different types of developments that have previously 

come forward in their area i.e. planning applications received over the last 

few years. These typologies are therefore reflective of developments that 

have been consented/delivered as well as those expected to come forward 

in the Charging Authority’s area in the future.   

Regard was also had for the density of development indicated by the Joint 

Core Strategy, which identifies that the Joint Planning Unit  support 

development at a range of densities with an overall net density of at least 

35 dwellings per hectare.  The seven site typologies that were included in 

the viability study were agreed with the authority and the consultants as the 

sort of sites that would come forward through the life of the development 

plan. 

These typologies were then tested throughout the authority area within 

specific value areas, as determined by the average house price per square 

metre. With respect to values, BNP Paribas Real Estate considered 

comparable evidence of both transacted properties in the area and 

properties currently on the market to establish appropriate values for testing 

purposes.  With respect to the average residential values, these have been 

evidenced by a range of sources including Land Registry data sourced from 

both the Rightmove website sold prices data 

(http://www.rightmove.co.uk/house-prices.html) and the Housing 

Intelligence for the East Midlands website (http://www.hi4em.org.uk/), units 

advertised as on the market on the Rightmove and Zoopla websites 

(www.rightmove.co.uk and www.zooplaa.co.uk) and following discussions 

with active local agents.   

http://www.rightmove.co.uk/house-prices.html
http://www.hi4em.org.uk/
http://www.rightmove.co.uk/
http://www.zooplaa.co.uk/
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With respect to the commercial development scenarios BNP Paribas Real 

Estate have undertaken a number of sensitivity tests of rents and 

yields.  This reflects the different operators and type of activity. 

In determining the boundaries of the different charging areas, the early CIL 

examinations saw a debate on how viability evidence should translate into 

CIL rates. It has now been widely recognised that there is no requirement 

for a Charging Authority to slavishly follow the outputs of residual 

valuations.   

At Shropshire Council’s examination in public, Newark & Sherwood Council 

argued that rates of CIL should be set at the level dictated by viability 

evidence which would (if followed literally) have resulted in a Charging 

Schedule with around thirty different charging zones across the Shropshire 

area.  Clearly this would have resulted in a level of complexity that CIL is 

intended to avoid.   

Section 2:2:2:4 CIL guidance 2014 enables a charging authority to set 

differential rates but “seek to avoid undue complexity”. In addition 

Community Infrastructure Levy (Amendment) Regulations 2014 allow rates 

to be set by reference to the gross internal area of development (regulation 

13 (1)(c).    

In line with the guidance and previous CIL examinations, the Charging 

Authority has sought to simplify the administration of their charging 

schedule whilst still adhering to the viability evidence.  In this regard, the 

boundaries of charging areas follow parish boundaries.   

21 If you have set a differential rate by use, which 

does not need to be tied to the use classes 

To address variations of economic viability differential rates which are not 

tied to the use classes order are proposed. Residential development based 
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order, or scale have you justified this by a 

comparative assessment of viability? (section 

2:2:2:4 and 2:2:2:6) 

on geographical areas, convenience based supermarkets and superstores 

and retail warehousing development that applies to developments of over 

280sq.m and offices, industrial and warehousing (B1, B2 and B8 use) over 

1000m2 of additional floorspace (includes new buildings over 1000sqm and 

extensions to existing buildings that are proposed to become larger than 

1000sqm). These are compliant with regulation 13 (as amended) which 

allows charging authorities to set differential rates (including nil rates) 

where justified by viability evidence.  

22 If you have set a zero rate is this supported by 

viability evidence? (section 2:2:2:4 and 2:2:2:6) 

The Viability Report justifies, with evidence, zero rates where a CIL charge 

would make development unviable.  

23 If you have differential rates are you satisfied 

with regard to State aid? (section 2:2:2:6) 

 

Any proposed differential rates are based on economic viability, as 

contained within the Viability Report prepared by BNP PRE. The Council is 

satisfied that the CIL will not amount to a selective advantage for any 

business and will not distort competition.  

24 Have you consulted on your Preliminary Draft 

Charging Schedule (PDCS) for at least six 

weeks? (section 2:2:3) Have you taken into 

account the comments from this whilst forming 

the Draft Charging Schedule? (section 2:2:3 and 

2:2:4) 

Consultation was undertaken for a period of six weeks between Friday 9th 

November and Friday 21st December 2012. Emails were sent to all the 

statutory consultees, people registered on our consultation database and 

those who were invited to the developer event. 

25 Have you consulted on your Draft Charging 

Schedule (DCS) and appropriate available 

evidence for at least four weeks? (section 

2:2:4:1) 

Following approval at committee, the DCS and accompanying evidence will 

be consulted on for 6 weeks. 
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26 If you have produced a statement of 

modifications have you published and distributed 

it, and given a period of four weeks from date of 

submission?(section 2:2:4:2) 

This is not applicable at this stage. 

27 Will your charging rate contribute positively 

towards, and not threaten delivery of the relevant 

(development) plan as a whole now and through 

the economic cycle? (section 2:2) 

 Have you undertaken sensitivity analysis 

to demonstrate that your rate/s are viable 

in a variety of different circumstances? 

 If not, do you have another way of 

demonstrating that your rates will not 

threaten the delivery of your plan now and 

throughout the economic cycle? 

 

In some parts of the district the CIL rate has been set at a nominal rate, that 

is a rate that is a very small percentage of the overall costs of development. 

This will ensure that development will still take place. On areas where a 

higher rate can be applied due to improved viability, a buffer has been 

applied to provide the headroom at a more cautious level. This has been 

set at 25% for residential zones, where higher than the nominal rate.   

The North Northamptonshire Core Spatial Strategy was adopted in 2008 

and since this time of the 9,400 target number of houses for East 

Northamptonshire, 49% has been built and 1,283  (684 full planning 

permission, 281 outline planning permission, and 318 reserved matters) 

(Annual Monitoring Report, January 2013, p42) have planning permission, 

delivering a significant part of the plan and therefore not threatening the 

overall delivery of the plan as a whole taken in context with the viable level 

of rate that is proposed. 

For convenience based supermarkets and superstores and retail 

warehousing (net retailing space of over 280 square metres) based on the 

viability evidence it is considered to be appropriate to charge a CIL rate with 

a 30% buffer to accommodate site specific issues. 

 

For offices, industrial and warehousing (B1, B2 and B8 use) over 1000m2 of 

additional floorspace (includes new buildings over 1000sqm and extensions to 
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existing buildings that are proposed to become larger than 1000sqm), the CIL 

rate has been set at a nominal rate, that is a rate that is a very small 

percentage of the overall costs of development. 

Sensitivity testing was undertaken by BNP PRE in the Viability Assessment 

to assist the Council in understanding the levels of CIL that are viable in 

today’s terms but also the impact of changing markets on viability, 

alongside different levels of affordable housing. 

 

28 Is there consistency between (section 2:2:2): 

 the infrastructure required to deliver your 

plan  

 the infrastructure evidence to show your 

aggregate funding gap to demonstrate 

your need to develop a CIL the content of 

your 123 list  

The CIL infrastructure document provides the required evidence. Bespoke 

infrastructure planning was undertaken using best available evidence and 

working with stakeholders to demonstrate the infrastructure required to 

support the adopted development plan. A realistic approach to housing 

delivery and therefore the infrastructure required was taken. 

The funding gap is detailed in the background document. 

The infrastructure work has informed the draft r123 list by identifying 

specific projects and infrastructure that will be funded through the CIL 

receipts.  

29 Have you shown and explained how your rates 

contribute towards the implementation of your 

relevant plan and support delivery across your 

area (section 2:2:2 and Reg.14)? 

 

i.e. provide evidence to demonstrate that your 

In setting the proposed levy rates the Council has sought to strike an 

appropriate balance between the desirability of funding infrastructure from 

the levy and the potential effects taken as a whole of the imposition of CIL 

on the economic viability of development across the district. There has 

been no evidence to show that the proposed rates will put the overall 

development of the area at risk. 
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rate will not deter development and illustrate 

through your spending plans (draft 123 list) the 

positive contribution to growth in your area that 

can be achieved by your anticipated CIL monies. 

The CIL funding target demonstrates that the levy will contribute some of 

the necessary funds to deliver the required infrastructure to support the 

development of the area as a whole, as shown on the draft r123 list.  

A buffer has been applied to the maximum rates to ensure the majority of 

development will come forward, for the majority of the area, where 

development is likely to take place, a nominal rate has been used that is a 

small cost to the development and is unlikely to make a difference to the 

viability of a scheme.  

30 Have you shown in your evidence that your 

rate/s would not threaten deliver of your relevant 

(development) plan as a whole? (section 2:2, 

2:2:2:4, 2:6 and NPPF para.173) 

31 In assessing the impact of your rate/s on the 

delivery of your plan as a whole have you taken 

into account, 

 the costs associated with Regulatory 

requirements on viability 

 development costs (section 2:2:2:5) 

 the costs associated with policies on 

planning obligations, including  affordable 

housing and strategic sites, on viability 

 Potential impact of exemptions or 

reductions relating to reliefs  on the 

amount of CIL you can collect and 

therefore spend on infrastructure    

The Viability Report takes into account other development costs and policy 

requirements. The estimate of CIL takes into account affordable housing 

policies. Sensitivity testing on affordable housing has also been 

undertaken. An assumption on s106 contributions has also been included in 

the viability testing. 

The site types and the requirements for these types of sites is set out in the 

Viability Report, in section 4. 

East Northamptonshire Council will consider responses before considering 

whether to adopt any CIL discretionary relief, beyond the statutory relief 

and exemptions set out in the regulations (as amended). 

  

32 Have you avoided setting your rate/s at the In some parts of the district the CIL rate has been set at a nominal rate, that 

is a rate that is a very small percentage of the overall costs of development. 
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margins of viability across the majority of your 

area? Do you have evidence to demonstrate 

this? (section 2:2:2:4) 

 

This will ensure that development will still take place. On areas where a 

higher rate can be applied due to improved viability a buffer has been 

applied to provide the headroom at a more cautious level. This has been 

set at 25% for residential zones, where higher than the nominal rate.   

The North Northamptonshire Core Spatial Strategy was adopted in 2008 

and since this time of the 9,400 target number of houses, 49% has been 

built and 1,283  (684 full planning permission, 281 outline planning 

permission, and 318 reserved matters) (Annual Monitoring Report, January 

2013, p42) have planning permission, delivering a significant part of the 

plan and therefore not threatening the overall delivery of the plan as a 

whole taken in context with the viable level of rate that is proposed. 

For convenience based supermarkets and superstores and retail 

warehousing (net retailing space of over 280 square metres) based on the 

viability evidence it is considered to be appropriate to charge a CIL rate with 

a 30% buffer to accommodate site specific issues. 

 

For offices, industrial and warehousing (B1, B2 and B8 use) over 1000m2 of 

additional floorspace (includes new buildings over 1000sqm and extensions to 

existing buildings that are proposed to become larger than 1000sqm), the CIL 

rate has been set at a nominal rate, that is a rate that is a very small 

percentage of the overall costs of development. 

33 As part of your evidence for examination have 

you clearly set out your approach to the future 

use of CIL and S106? (section 2:2:2:2, 2:6 and 

2:6:2:2) 

Two preliminary draft Supplementary Planning Documents on Planning 

Agreements (S106) and also on Open Space have been produced and will 

be consulted upon with the Draft Charging Schedule detailing the future 

approach to the future use of CIL and S106.   
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Does this include amending or creating a 

developer contributions (CIL/s106) 

supplementary guidance or policy? (2:6 and 

2:6:2:2) 

 

34 Do you need to amend your local plan or 

supplementary policy to reflect the changes to 

the authorities use of s106 and introduction of 

CIL? (section 2:6:2:2) 

Further guidance and detail about S106 and CIL will be provided in the 

preliminary draft S106 Planning Agreement and Open Space 

Supplementary Planning Documents. 

35 Have you stated how your approach and/or 

policies to s106 will be scaled back or varied by 

your CIL (section 2:6:2:2) 

Yes. This relationship has been detailed within a preliminary draft S106 

Planning Agreement Supplementary Planning Document produced 

alongside CIL.  

36 Have you set out future use of pooled s106? 

(section 2:2:2:2, 2:6:2:2 and 2:6:3) 

Yes. This relationship has been detailed within the preliminary draft S106 

Planning Agreement Supplementary Planning Document produced 

alongside CIL. The approach will be in accordance with legislation, with no 

more than five pooled S106 agreements.  

37 Have you produced a draft Regulation 123 list? 

(section 2:2:2:2 and 2:6:2:1) 

A draft Regulation 123 has been produced alongside the DCS consultation 

material. 

38 Have you ensured that there will be no actual or 

perceived ‘double dipping’? (section 2:6, 2:6:2) 

Two preliminary draft Supplementary Planning Documents have been 

prepared on S106 and Open Space, alongside a draft r123 list. Together 

these highlight the distinctions between what and how infrastructure will be 

funded by developers. 


