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1.0 Community Infrastructure Levy: Background document 
 
1.1 This document provides background information to the Community 

Infrastructure Levy (CIL) Draft Charging Schedule. It outlines the CIL 
Regulations and processes that the Council followed to produce the 
Draft Charging Schedule as well as identifying the information 
considered in reaching a decision to apply the CIL charges proposed.  
 

1.2 The following documents have been published as evidence to comply 
with the Planning Act 2008 and CIL Regulations. 

 

 Draft Charging Schedule (DCS): a short document setting out the 
proposed levy rates;  

 

 This background document to the Draft Charging Schedule: 
Identifies the information the Council considered to inform its 
decision making; 

 

 Preliminary Draft Charging Schedule; 
 

 Summary of representations and responses to the Preliminary Draft 
Charging Schedule (PDCS) consultation: This includes the 
Council’s detailed responses to the representations made; 

 

 CIL Infrastructure document (March 2013): a document setting out 
the infrastructure requirements to support the anticipated growth 
from the adopted Local Plan Documents, with approximate costs 
and anticipated funding sources;  
 

 Draft regulation 123 list (r123 list): a draft document setting out the 
specific projects and infrastructure types that could be funded by 
CIL (in whole or by part) based upon the CIL infrastructure 
document; 

  

 East Northamptonshire Council CIL Viability Study (BNP Paribas 
Real estate) (November 2013): Report assessing the level of 
development viability throughout the District to inform CIL rates; 
 

 Compliance Document: sets out how the Council has complied with 
the regulations and statutory guidance in relation to CIL; 

 

 Preliminary Draft Section 106 Planning Agreements  
Supplementary Planning Document (SPD): a draft document giving 
guidance on when section 106 (s106) agreements may be secured 
and the relationship between CIL and s106.  

 

 Preliminary Draft Open Space Supplementary Planning Document 
(SPD): a draft document giving guidance on open space provision. 
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This document needs updating to take account of the new 
relationship between CIL and s106.  

 
2.0 Preliminary Draft Charging Schedule (PDCS)  
 
2.1 Consultation on the PDCS was carried out from 9th November 2012 

until 21st December 2012. A total of 22 responses were received with 
253 separate comments.  

 
2.2 The full list of representations and comments received, along with the 

Council’s response, can be found in the “Summary of representations 
and responses to the PDCS consultation”. The key issues are 
summarised below: 

 

 Concern that CIL will stifle development  

 Some respondents requested an amendment to the residential 
charge for different areas in the district 

 Support and objection to different residential CIL rates  

 Concern that the residential CIL rates were too high 

 Concern about the retail rates 

 Comments about governance, collection, allocation and 
monitoring of CIL were raised 

 Questions and issues were raised about the infrastructure list: 
total cost of infrastructure, a funding gap; a list of core 
infrastructure is not provided; no reference has been made to the 
delivery of the development plan, when will the r123 list be 
reviewed  

 Various comments and queries about s106 were raised: e.g. the 
role they will have once CIL is implemented, double counting 

 Core Spatial Strategy (CSS): infrastructure planning work for CSS 
review should be carried out prior to the publication of PDCS 

 Support and objection to exceptional relief 

 Support for an instalment policy 

 Viability study: A variety of technical queries ranging from the 
rates set for retail uses to the criteria used to assess the sites. 
These comments have been addressed by BNP Paribas who 
carried out the viability study. 

 
2.3 During this period of consultation (on December 14th 2012), the 

Department for Communities and Local Government (DCLG) published 
new statutory guidance about CIL. In addition to considering the 
consultation responses, the Council collected further evidence to meet 
the requirements set out in that guidance.  
 

2.4 Full consideration has also been given to the amended CIL regulations 
that have come into force since the consultation on the PDCS and also 
the revised CIL guidance, published on 25th February 2014, which 
incorporates guidance on the 2014 reforms. 
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2.5 Policy context  
 
2.6 The ability to implement a CIL is set out in the Planning Act 2008 as 

amended by the Localism Act 2011. This is supported by the 
Community Infrastructure Levy Regulations 2010 (as amended), in 
addition to associated statutory guidance.  

 
2.7 The CIL regulations came into force in April 2010, allowing local 

authorities in England and Wales to raise funds from new 
developments in their area. The levied monies can be used to fund 
infrastructure that is needed to support growth in accordance with the 
regulations.  

 
2.8 The local authority, also known as the charging authority can only 

apply the levy revenue to funding the provision, improvement, 
replacement, operation or maintenance of infrastructure to support the 
development of its area as identified in its adopted local plan 
documents. 
 

2.9 It is the responsibility of each local authority to decide whether they 
wish to implement a CIL. If they decide to do so, the charging authority 
is required to produce a document based on evidence, known as a 
charging schedule, setting out the CIL charge rates for their area. After 
preparation of all the relevant material in compliance with the 
regulations and guidance, a draft charging schedule and all 
background evidence are subject to consultation and independent 
examination. 

 
2.10 The three key pieces of evidence required to support the development 

of a charging schedule are: 
 

 A viability study to ensure that appropriate CIL rates are charged 
that will not put the majority of development in the local authority 
area at risk; 

 

 A gap showing the funding necessary for the required infrastructure, 
minus the anticipated funding agreed; 

 

 An up to date development plan needs to be in place. 
 
2.11 Regulation 14, as amended by the 2014 regulations, requires that a 

charging authority, in setting levy rates, ‘must strike  an appropriate 
balance between the desirability of funding infrastructure from the levy 
and ‘the potential effects (taken as a whole) of the imposition of CIL on 
the economic viability of development across its area’. 
 

2.12 The independent examiner will consider if: 
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 The charging authority has complied with the requirements set out in 
Part 11 of the Planning Act 2008 and the Community Infrastructure 
Levy Regulations (as amended); 

 The charging authority’s draft charging schedule is supported by  
background documents containing appropriate available evidence; 

 The proposed rate or rates are informed by, and consistent with, the 
evidence on economic viability across the charging authority's area; 

 Evidence has been provided that shows the proposed rate or rates 
would not threaten delivery of the “relevant Plan” as a whole.  
 

2.13 It is important to note that CIL will not generate sufficient funding to pay 
for all the infrastructure needs across the authority area. Each charging 
authority will need a process of governance and prioritisation to identify 
how CIL will be spent. They will have to identify other funding sources 
(such as New Homes Bonus) and work closely with other infrastructure 
providers in order to target CIL effectively.   
 

3.0 Local Plans  
 

3.1 The adopted Local Plan for East Northamptonshire consists of the 
following Development Plan Documents (DPDs): 
 

 North Northamptonshire Core Spatial Strategy (CSS), adopted June 
2008; the overarching strategic planning policies 

 Rural North, Oundle and Thrapston Plan (RNOTP), adopted July 
2011 – site specific and detailed local planning policies, for the part 
of the District north of the A14, plus Denford, Great Addington, Little 
Addington and Woodford parishes; 

 East Northamptonshire District Local Plan, adopted November 1996 
– most policies from the 1996 Local Plan are now superseded by 
CSS and RNOTP policies, although a limited number remain in 
force. 

 
3.2 The CSS is an up to date relevant plan that clearly sets out the scale 

and location of growth. For the plan period 2001-2021 ENC were 
expected to deliver 9,400 dwellings. Between 2001-2012, 4,647 
dwellings were completed equating to 49% of the target (Annual 
Monitoring Report January 2013, p16). A large proportion of the 
strategic sites allocated in the RNOTP now have planning permission 
and several other sites have resolutions to grant planning permission 
subject to the signing of a s106 agreement.  
 

3.3 The impact of the economic recession means that the growth in East 
Northamptonshire will take longer than 2021 to deliver, therefore the 
phasing of supporting infrastructure will also change. The on-going 
economic recession has affected consumer confidence and made 
mortgage approvals increasingly difficult to secure. Consequently, 
house builders have become more cautious and this can be seen 
locally as rates of housing completions have dropped significantly since 
2007/08 which is also reflected in future build rates, facilitating this 

http://www.nnjpu.org.uk/docs/Adopted%20CSS%20Final%20Proof.pdf
http://www.east-northamptonshire.gov.uk/site/scripts/download_info.aspx?downloadID=941
http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.aspx?documentID=65&pageNumber=5
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Year

% Gross affordable 

housing provision

2009-2010 49%

2010-2011 36%

2011-2012 27%

Average 37%

overall shortfall. However, between 2001-2011 (Annual Monitoring 
Report January 2013, p19) the average housing level completion has 
been 446 per year for the district. Although the growth targets will take 
longer to deliver, the CSS remains a robust basis for assessing 
infrastructure requirements.   

 
3.4 Further information on the infrastructure required to deliver the scale of 

growth in the CSS is set out in the CIL infrastructure document which 
draws together information from a variety of sources. 
 

3.5 Two separate preliminary draft Supplementary Planning Documents 
(SPD) have been prepared. One document provides additional 
information and guidance on s106 requirements and the relationship to 
CIL, whilst the other document provides guidance on open space 
provision. In addition these documents will supplement relevant policies 
within the adopted Local Plan.  
 

3.6 Affordable Housing  
 
3.7 The adopted North Northamptonshire Core Spatial Strategy sets an 

overall target of 40% affordable housing for new development schemes 
(Policy 15(b)). The RNOTP has incorporated a similar standard; all 
development sites of 15 dwellings and over, and on sites between 10 
and 14 dwellings outside Oundle and Thrapston, are required to 
provide affordable housing up to 40% of the total dwellings proposed 
(Policy 13). Therefore all new housing development should comply with 
the targets set in these policies. Further details about affordable 
housing are provided in the preliminary draft Section 106 Planning 
Agreements  SPD.  
 

3.8 At the Policy and Resources committee on 14th March 2011 members 
agreed to seek to take forward targets of up to 40% for the north of the 
district (Rural North, Oundle and Thrapston Plan area) and 30% for the 
south of the district (proposed Four Towns Plan area) through the 
Housing Strategy, on a site-by-site basis, and in any forthcoming 
development plan documents. Although the 30% provision of affordable 
housing is not adopted planning policy, officers take into account this 
Council decision by adopting a flexible approach during the 
assessment of affordable housing provision in the South of the district.  

 
3.9 Between April 2009 - 31 March 2012, during the recession, the average 

affordable housing provision was 37% for the whole district. Although 
there is a slight shortfall in the provision of affordable housing, this was 
achieved during the recession which needs to be taken into account. 
By avoiding setting a CIL charge right up to the margins of economic 
viability it is considered that the buffer will help to support the delivery 
of affordable housing.     
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4.0   Viability study 
 

4.1 Consultants BNP Paribas Real Estate were commissioned to 
undertake an assessment on the viability of CIL for development types 
in the district.  

 
4.2 Following the consultation on the preliminary draft charging schedule 

(PDCS), BNP Paribas carried out additional research to address some 
of the issues raised. In summary the key changes from the PDCS have 
included:  

 Amendments to the CIL charging zone for Chelveston cum 
Caldecott, Denford, Great Addington, Hargrave, Newton 
Bromswold, Stanwick, Woodford 

 Maximum and proposed CIL rates including a buffer 

 Introduction of nominal CIL rate for B1, B2 & B8 uses over 
1000m²  of floorspace (includes new buildings over 1000sqm 
and extensions to existing buildings that are proposed to 
become larger than 1000sqm) 

 Changes to the assumptions used for the retail appraisal, the 
typologies assessed and change to the definition of retail uses to 
distinguish between the types. These are now defined as: 

o Convenience-based supermarkets and superstores and 
retail warehousing (net retailing space of over 280m²) 
and; 

o Comparison and all other retail (A1-A5)  
 
 
4.3 Proposed CIL rates 

 
4.4 The evidence indicates that the introduction of a CIL would not render 

the majority of residential development unviable, but that residential 
care homes, extra care housing and other residential institutions would 
not be able to support a CIL. 
 

4.5 In certain villages, where the sales values are higher, there is the ability 
to absorb a higher CIL rate than the rest of the area; these are in the 
central and northern parts of the district. The Council has opted to 
pursue three CIL charging zones across the district for residential 
development based on the viability evidence. 

 
4.6 The evidence identifies convenience retail development above 280 

sqm as being able to absorb a CIL rate. Comparison retail and all other 
development types throughout the district are not currently able to 
support a CIL on viability grounds, with the exception of “B Class” uses. 

 
4.7 The Regulations recognise that the CIL charge may make some 

development unviable, however the rate should not be set so low as to 
ensure that every development remains viable. 
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4.8 The rates for CIL as identified in the viability study are set out below. 
The proposed rates in the viability study are based on a 30% reduction, 
or buffer, from the maximum rates. 
 
Residential CIL rates (maximum and proposed) identified in the viability 
study 
 
 

 

1 Note that the “North rural” rate given is not a band width. Two figures are given 

dependant upon whether the Council chooses to have either 2 or 3 charging zones 
for residential development in the charging area. If only 2 zones are created then the 
lower of the two figures is recommended to correspond to the higher figure proposed 
in the “South villages”.  
 
CIL rates proposed in viability study* 
 

 
4 As above table - Note that the “North rural” rate given is not a band width. Two 

figures are given dependant upon whether the Council chooses to have either 2 or 3 
charging zones for residential development in the charging area. If only 2 zones are 

Development type Proposed CIL rate (per square metre) 

Residential North rural 
and Great 
Addington 

South villages high value 
(Little Addington, 

Twywell, Lowick, Islip, 
Denford, Hargrave, 

Chelveston cum 
Caldecott, and Newton 
Bromswold,Stanwick), 

Kings Cliffe and Oundle 

All other 
areas 

£100 / £70
4
 £70 £50 

Care homes, Extra Care and 
other residential institutions 

Nil 

Offices, Industrial and 
Warehousing (B1, B2 & B8) 

Nil / Nominal of no more than £20 

Comparison and all other 
retail A1-A5 

Nil 

Convenience based 
supermarkets and 
superstores and retail 
warehousing (net retailing 

space of over 280 square 
metres) 

£100 
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created then the lower of the two figures is recommended to correspond to the higher 
figure proposed in the “South villages”. 

 
4.9 Once CIL is adopted, the charging rates proposed will be indexed, as 

directed by the CIL regulations 2010 (as amended), to the Building 
Cost Information Services (BCIS) all-in tender price index of 
construction. The overall charging schedule will be reviewed to take 
account of changes in viability. This will be when changes to sales 
values, build costs and developer activity are sufficient to indicate that 
a review is required. The viability study recommends that this is done 
by 2016. 
 

4.10 Residential Development 
 

4.11 A number of comments were received during the preliminary draft 
charging schedule (PDCS) consultation objecting to the proposed 
residential rates and the assumptions used in the appraisals. The 
consultant’s views were sought on representations received and they 
subsequently undertook some further research. As a result of this work 
the maximum rates have not changed, but the study now includes clear 
proposed rates, which include a buffer from the maximum possible 
charge. The study also makes a more clear distinction between the 
“maximum” CIL in zones 2 & 3 and the “nominal” CIL rate proposed for 
zone 1. 
 

4.12 Minor changes have been made to the charging zone boundaries for 
the reasons set out in the detailed Schedule of Responses. The 
maximum residential rates proposed in the district range from £70 - 
£150 per m2, with a nominal rate of £50 per m2 reflecting the variations 
in viability in the local area. The viability study proposed CIL sates, 
after the 30% buffer, range from £50-£100 per m2 (Note: the nominal 
rate, by definition, is nominal and is therefore not buffered). 
 

4.13 No detailed evidence has been provided by respondents to show that 
residential schemes will become unviable due to CIL at the rates 
presented in the PDCS. Developers can take into account the rates set 
out in the charging schedule prior to purchasing land or submitting 
planning applications, providing greater certainty on the costs of 
development. 

 
4.14 The Council propose to adopt CIL rates in zones 2 & 3 (North Rural 

and South villages) that include a 25% buffer to help mitigate a number 
of risk factors such as the adverse impact on the land supply and these 
are the CIL rates proposed in the Draft Charging Schedule. The 
regulations and statutory guidance do not recommend a specific buffer 
percentage. These rates are considered by the Council to be 
reasonable charges that take into account site differences and other 
factors such as build costs and sale values. This will still enable 
development to come forward within the District.  
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4.15 The North Northamptonshire Core Spatial Strategy was adopted in 
June 2008 and covered the period up to 2021. Of the 9,400 target 
number of houses, 49% (4,647) have been built up to 2012 (Annual 
Monitoring Report, January 2013, p16) and 1,283 (684 full planning 
permission, 281 outline planning permission, and 318 reserved 
matters) (Annual Monitoring Report, January 2013, p42) have planning 
permission, delivering a significant part of the plan. The Council 
consider that given the previous delivery rates for the District prior to 
the recession, a 25 % buffer for the CIL rate is considered to be 
appropriate for residential development.      
 

4.16 The nominal residential rate of £50 per m2 will not have a significant 
impact on the viability of development across the district. Instead, as 
identified in the viability study, there is a range of factors that influence 
the viability of development, such as build costs and sales values. To 
put this into context, the nominal CIL rate proposed would account for 
no more than circa 2% of gross development costs, therefore it is not 
CIL that makes development unviable.  

 
4.17 Based on appropriate available evidence, East Northamptonshire by 

proposing CIL rates which include a buffer, have avoided setting a 
charge right up to the margin of economic viability across the vast 
majority of sites in their area.  
 

4.18 The Localism Act 2011 (section 212 (4) (b)) requires a charging 
authority to use appropriate available evidence to 'inform the draft 
charging schedule'. A charging authority’s proposed levy rate (or rates) 
should be reasonable given the available evidence.  
 

4.19 Retail Development 
 

4.20 The regulations allow for differential CIL rates to be set for different 
types of development. Development types are not restricted to those as 
defined by the Town and Country Planning (Use Classes) Order 1987, 
provided they are justified by the viability evidence and differing use 
characteristics.  

 
4.21 The Wycombe District CIL Examination report explicitly noted “there is 

nothing in the CIL regulations to prevent differential rates for retail 
developments of different sizes, provided they are justified by the 
viability evidence and differing retail characteristics or zones”. On the 
advice of our consultants BNP Paribas the definition of retail uses has 
been more clearly defined in the DCS as follows: 
 

a) Convenience-based supermarkets and superstores* and retail 
warehousing** (net retailing space of over 280 square metres); 
and 

b) Comparison and all other retail (A1-A5). 
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*Superstores/supermarkets are defined shopping destinations in their own right where 
weekly food shopping needs are met and which can also include non-food floorspace 
as part of the overall mix of the unit.  
 
**Retail warehouses are large stores specialising in the sale of household goods 
(such as carpets, furniture and electrical goods), DIY items and other ranges of 
goods, catering for a significant proportion of car-borne customers.  

 
4.22 The viability study identified that in current market conditions there was 

a marked difference, in this district, between the ability of a large retail 
superstore to viably support a CIL and that of a small retail 
development. As a result a CIL charge for convenience based 
supermarkets, superstores and retail warehousing (over 280 square 
metres) is proposed. 
 

4.23 The viability study recommended a nil charge for comparison and all 
other retail (A1-A5) development. In comparison the viability study 
recommends a maximum CIL rate of £141 per m2 on convenience 
based supermarkets, superstores, and retail warehouses over 280 
square metres with a proposed, buffered rate of £100 per m2.  

 
4.24 Objections were raised during the consultation on the Preliminary Draft 

Charing Schedule to the proposed rate of £125 per m2 for ‘large retail 
(net selling space over 280m2)’. Whilst no detailed evidence was put 
forward to support these objections, on the basis that those retail units 
cannot absorb the proposed charge, the respondents have stated the 
rate proposed will have a significant adverse impact on future retail 
schemes coming forward.  
 

4.25 BNP Paribas reviewed and altered some of the assumptions made in 
the retail appraisals in response to the comments received. They also 
tested scenarios with stores of 1,000m2 and 5,000m2 and, although this 
did not result in an alteration to the maximum CIL rate of £141 per m2, 
they now consider a proposed (buffered) rate of £100 per m2 is 
reasonable. This additional evidence supports the BNP Paribas 
evidence of the viability of retail units above 280m2 in the district.  
 

4.26 For convenience based supermarkets and superstores and retail 
warehousing (net retailing space of over 280 square metres) based on 
the viability evidence it is considered to be appropriate to charge a CIL 
rate with a 30% buffer to accommodate site specific issues. 

 
4.27 Business (B1), General Industrial (B2) and Storage & Distribution 

(B8) 
 

4.28 The 2014 amended CIL regulations allow a charging authority to 
differentiate development based on size (number of dwellings or floor 
area). The appraisal of B1, B2 & B8 uses by BNP Paribas indicate that 
speculative development of such uses is unlikely to generate positive 
residual land values. However, the Council have received a number of 
planning applications for B1, B2 & B8 floorspace in the last few years, 
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indicating that there is demand for such space and that when 
developed for an owner occupier or on the basis of a pre-let such 
development is viable. In this regard BNP would recommend that the 
council considers adopting a nil or nominal rate of no more than £20 
per square metre on B1, B2 & B8 floorspace in the District. 

 
4.29 Based on BNP’s recent advice in the viability study and the analysis, 

officers therefore recommend that a nominal rate of no more than £20 
per square metre be applied to  B1, B2 & B8 uses over 1000m² in the 
District (includes new buildings over 1000sqm and extensions to 
existing buildings that are proposed to become larger than 1000sqm). 
 

4.30 The justification for a small nominal charge for all the uses is:  
 
“A nominal rate of £20 per square metre is unlikely to be a significant 
factor in developers’ decision making and could be absorbed without 
having a significant impact on viability across the District, being no 
more than 2% of development costs.” 
 

4.31 The CIL rates that are proposed by the Council, and are shown in the 
DCS with a map, are therefore: 
 
 
 
 
 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*Residential, for the purposes of this charging schedule means new 

dwellings/flats. It does not include any other developments within Class C1, 
C2 or C3 of the Town and Country Planning (Use Classes) Order 1987 (as 
amended) such as residential care homes, Extra Care housing and other 
residential institutions 

Development type Proposed CIL rate (per square metre) 

Residential * North rural  

 

 

Marked Pink          
on map 

South villages  

high value  

 

       Marked Yellow  

             on map 

All other 
areas 

 

Marked Blue 

    on map 

   £112.50                 £75 £50 

Care homes, Extra Care and 
other residential institutions 

Nil 

Offices, Industrial and 
Warehousing (B1, B2 & B8) ** 

                        £20 

Comparison and all other 
retail A1-A5 

Nil 

Convenience based 
supermarkets and 
superstores and retail 
warehousing (net retailing 

space of over 280 square 
metres) *** 

£100 
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** Offices, Industrial and Warehousing (B1, B2 & B8) over 1000m2 of 
floorspace 

 
*** Retail, for the purposes of this charging schedule, means convenience 
based supermarkets and superstores1 and retail warehousing2 (net retail 
selling space of over 280m2) 

 
1 Superstores/supermarkets are shopping destinations in their own right 
where weekly food shopping needs are met and which can also include non-
food floorspace as part of the overall mix of the unit. 

 
2 Retail warehouses are large stores specialising in the sale of household 
goods (such as carpets, furniture and electrical goods), DIY items and other 
ranges of goods, catering for mainly car-borne customers 

 
 

5.0 Funding Infrastructure 
 

5.1 Funding Sources: As part of the infrastructure planning process, 
service providers have been asked to identify other potential funding 
sources that could contribute to the cost of identified infrastructure 
need. The CIL infrastructure document entry for each project identifies 
what is envisaged will be delivered by s106 and where other funding, 
such as external grants or the Council’s capital programme, may 
contribute. However, it should be noted that in some instances the 
s106 funds required to support a development scheme are not always 
provided in full, therefore this could have an impact on the funds that 
are available. It can be seen from Table 1 (appendix 1) that taking into 
account other contributions towards infrastructure, a funding gap of 
some £32.8 million remains. 

 
5.2 Predicting future levels of funding beyond the short-term has been 

difficult and it is particularly problematic in the current economic and 
funding climate. There is no clear availability of other funding over and 
above that identified being available from the capital programme, 
generation of capital receipts, external grants, or the New Homes 
Bonus. In most cases funding has considerably reduced from the levels 
available in previous years.  

 
5.3 Further funding cannot be identified at this time and in any event it is 

not likely to make a substantial contribution towards further reducing 
the funding gap. There are existing deficits and problems to be 
addressed which will need to be resourced from the limited amount of 
other funding available.  

 
5.4 From 2014 the way major schemes are funded is also changing and a 

significant proportion of Government and European funding will be 
distributed through the Northamptonshire Enterprise Partnership 
(NEP). NEP are finalising a prospectus for Government, outlining how 
they would spend their notional allocation of £55 million for the county 
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for the period 2014-2021. It is unlikely that this funding will come on line 
until late 2014 at the earliest. 
 

5.5 There will be a time lag between making a decision to approve a CIL, 
the implementation of CIL and CIL liable developments starting on site. 
Only a small amount of CIL funding will be received over the life of the 
existing Council capital programme (a budgeted 3 year rolling 
programme within a 10 year projection). All items on the capital 
programme require clear identification of funding sources and the 
submission/ evaluation of a business case. As this is a rolling 
programme, that will continue once the outcome of the CIL process is 
known, only a few of the projects will be funded by CIL. The capital 
programme is regularly revised as new projects and their funding 
streams are approved. 
 

5.6 Funds and income  
 

5.7 In the past three years the council has received the following amounts 
from s106 agreements: 

 

 
 

5.8 The funds have been spent, as directed by the wording of each 
agreement, on education, open space, environmental improvements 
and The Greenway. These figures exclude affordable housing 
payments. 
 

5.9 In the last 3 years s106 agreements that have been signed are 
expected to provide approximately £15 million, however this could 
change if; approved developments schemes are amended; s106 
agreements are re-negotiated; specific trigger points in the agreements 
are not reached; or development does not commence. 

 
5.10 The estimated costs of the infrastructure projects required to support 

the anticipated growth is £55.7 million leaving a funding gap (after 
estimated s106 and other funding) of approximately £32.8 million. 
Further detail can be found in table 1, appendix 1. It is estimated that 
CIL funds raised during the plan period will amount to approximately 
£8.5 million that will therefore contribute towards filling this funding gap. 
 

5.11 CIL income 
 

5.12 When CIL is fully established, the CIL income is based on an estimate 
of 400 dwellings per annum.  

Year Amount (£)

2010-2011 159,370

2011-2012 504,889

2012-2013 1,056,643.97

Total 1,720,903



14 

 

 

Estimated CIL income per annum, based on the following assumptions: 
  400 dwellings per annum 

      95 square metres floor area (average area for 3-bedroom dwelling) 
 * Percentage "Development in zone" is based upon development split in current 5yr housing land supply data 

** CIL rates based upon a 25% buffer from maximum rates and a nominal rate of £50/sqm 
  

          

CIL rates 
(£) ** 

development in zone 
* 

no of 
dwellings CIL Income 

      112.5 5% 20 £213,750 
      75 15% 60 £427,500 
      50 80% 320 £1,520,000 
      

   
£2,161,250 Sub Total 

     Less Parish Council 25% (max) £540,313 
      

 
Less Administration 5% (max) £108,063 

      

 
    £1,512,875 Total 

      
 

 
 

 
6.0 CIL Infrastructure document 

  
6.1 Information has been collected from various sources to demonstrate 

the range of infrastructure required to deliver the scale of growth 
identified in the Development Plan Documents until 2021. The CIL 
infrastructure document demonstrates that a significant funding gap 
exists between the cost of infrastructure required to deliver the 
development set out in the CSS and the RNOTP compared to the 
funding currently available. 
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6.2 The CSS, adopted in 2008, was prepared before the requirement of a 
supporting infrastructure plan was introduced by Planning Policy 
Statement 12 (now replaced by the National Policy Planning 
Framework issued in March 2012.) However, although no formal 
infrastructure plan was prepared, the extent of the infrastructure 
required to support the delivery of the growth in the CSS and RNOTP 
was identified along with the type and quantum of infrastructure 
required.  
 

6.3 Full details can be found in the CIL infrastructure document that forms 
part of the CIL evidence documents. 
 

7.0 The relationship between s106 agreements and CIL 
 
7.1 The CIL Regulations specifically define the scope of “planning 

obligations” (i.e. s106 agreements) with regulation 122 setting out the 
tests. A s106 agreement must be: 
 

a) necessary to make the development acceptable in planning 
terms; 

b) directly related to the development; and 
c) fairly and reasonably related in scale and kind to the 

development. 
 

7.2 Only in the event that all of these tests are passed in respect of an 
individual development scheme can a s106 infrastructure contribution 
be sought. 
 

7.3 When a charging authority starts charging CIL, or after 6 April 
2015whichever is sooner, the pooling of contributions through s106 will 
be restricted to five separate planning obligations towards a specific 
infrastructure project (e.g. a new primary school) or type of 
infrastructure (e.g. transport). Any planning obligations entered into on 
or after 6 April 2010 (the date the original CIL regulations came into 
force) will be included in the limit.  

 
7.4 It is critical to note that CIL will supplement and not replace the use of 

s106 agreements. The implementation of CIL will reduce the scope and 
range of infrastructure that s106 contributions may be sought. It is 
therefore essential that it is clearly understood which types of 
infrastructure may continue to be covered by s106 agreements, once 
CIL is implemented.  

 
7.5 Councils are not allowed to “double-dip” developers by securing 

payment for a project (or infrastructure type) from both CIL and s106 
agreement. The r123 list will provide details as to which 
projects/infrastructure types may be funded by CIL, whilst details on 
what may be sought from s106 agreements are provided in the 
preliminary draft s106 Planning Agreements and Open Space SPDs 



16 

 

(part of the CIL evidence documents). Consultation on the preliminary 
draft SPDs will be carried out for 6 weeks. 

 
7.6 The introduction of CIL means it is essential that the Council is able to 

clearly and unambiguously identify the types of infrastructure which will 
be funded through CIL (as soon as this is implemented) and those that 
will continue to be funded through s106 contributions. The following 
overarching principles should be noted: 
 

 S106 contributions are limited to site specific infrastructure 
requirements arising from a new development scheme 

 S106 contributions cannot be sought in relation to any specific 
projects identified on the CIL r123 list 

 CIL and s106 contributions are mutually exclusive – where CIL 
funding for infrastructure categories is identified in the r123 list, 
then no further s106 contributions may be requested for these 
types of infrastructure 

 Developer contributions for affordable housing are expressly 
excluded from CIL and will therefore continue to be sought 
through s106 agreements 

 
7.7 The preliminary draft s106 Planning Agreements SPD explains each of 

the key infrastructure types for which s106 contributions will continue to 
be sought, once CIL has been adopted and implemented.  

 
8.0 Draft r123 list 
 
8.1 Regulation 123 of the CIL Regulations 2010 (as amended) states that 

charging authorities must set out a list of projects or types of 
infrastructure that it intends to fund (in part or in whole) through CIL. 
This list is commonly known as the regulation 123 list (or r123 list). 
 

8.2 Infrastructure types or projects that are listed on the r123 list (or in the 
absence of a list, all infrastructure) cannot also be secured through 
s106 agreements.  

 
8.3 CIL regulations (as amended 2014) requires potential charging 

authorities to prepare a draft r123 list for the examination of the CIL 
draft charging schedule and this is included within the CIL examination 
documents. 

 
8.4 The list includes a range of infrastructure projects and types, the cost of 

which is far in excess of the estimated CIL receipts, as at this stage the 
Council has not finalised its priorities for use of CIL. Inclusion of an item 
in this draft list does not signify a commitment from the Council to 
include it in the final list or to fund in whole or part of the projects listed. 
In addition the order in the table does not imply any order of preference 
for spend. 
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9.0 Discretionary relief for exceptional circumstances 
 
9.1 Regulations 55, 56 and 57 of the Community Infrastructure Levy 

Regulations (as amended) make provision for a charging authority to 
offer CIL relief in exceptional circumstances; however this is not a 
requirement for charging authorities. 

  

9.2 Regulation 55 states that, amongst other things, a charging authority 
can grant relief only if a s106 agreement  has been signed in relation to 
the planning permission which permits the chargeable development. 
The Council must also consider that payment of the CIL would have an 
unacceptable impact on the economic viability of the development and 
that such relief does not constitute State Aid.  
 

9.3 Many comments were received about this during the consultation on 
the PDCS (comments and the Council’s response can be seen in the 
Summary of representations and responses to the Preliminary Draft 
Charging Schedule (PDCS) consultation). The Council’s current 
position is stated in the DCS. 

 
 
10.0 Instalment policy 

  

10.1 Many comments were received about this in the consultation on the 
PDCS (comments and the Council’s response can be seen in the 
Summary of representations and responses to the Preliminary Draft 
Charging Schedule (PDCS) consultation). A draft of a potential  
instalment policy can be found in the Draft Charging Schedule (DCS). 

 
10.2 An instalment policy, as set out in the CIL regulations, can only be 

applied on developments where: 
 

 The Council has received a CIL Assumption of Liability form 
prior to commencement of the chargeable development 
(Regulation 70(1) (a)), and 

 The Council has received a CIL Commencement Notice prior to 
commencement of the chargeable development (Regulation 
70(1) (b)) and the Council does not challenge the date of 
commencement specified. 

 
10.3 If the above regulations are not met, a developer cannot take 

advantage of an instalment policy and CIL liability is payable in full at 
the end of the period of 60 days (beginning on the intended 
commencement date of the chargeable development). 
 

10.4 Furthermore, instalment payments must be made in accordance with 
the adopted instalment policy. Failure to comply with the instalment 
policy at any stage will result in the total unpaid balance of the CIL 
liability becoming payable in full immediately (Regulation 70(8) (a)).  
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10.5 All CIL liabilities of less than £20,000 will be payable in full no later than 
120 days after the development commencement date, so long as all 
the requirements above are met. 

 
11.0 Meaningful Proportion  

 
11.1 The latest information about meaningful proportion is detailed in the 

CIL Regulations issued on 24 April 2013, that came into force after our 
consultation on the PDCS. The regulations state: 
 

 Where there is a neighbourhood development plan in place (i.e. 
has been brought into force following a referendum), or 
permission was granted by a neighbourhood development order, 
the charging authority must pass 25% of CIL funds to the 
relevant parish council from developments within that parish 
council area. 

 

 Where there is no neighbourhood development plan or 
development order, 15% of CIL funds must be passed to the 
relevant parish council, subject to a cap of £100 per household 
in the parish council area per year. 

 
11.2 These CIL monies can be used by the parish councils to support the 

development in their area, by funding: 
 

 The provision, improvement, replacement, operation or 
maintenance of infrastructure; or 

 

 Anything else that is concerned with addressing the demands 
that development places in its area. 

 
11.3 Parish councils have the discretion to decide that some or all of these 

funds should remain with the District Council and there are provisions 
for the District Council to reclaim CIL monies not spent within a 5 year 
period. If CIL monies are reclaimed in this way, they must be spent 
within the parish that they have been reclaimed from. 

 
11.4 The CIL regulations (as amended) impose annual reporting 

requirements on parishes receiving CIL monies as well as mechanisms 
to proportion funds related to cross-parish development. 

 
 
12.0 The current timetable for CIL adoption 

 

Stage  Date  

Draft charging schedule consultation  March/April 2014 

Submission of Draft Charging 
Schedule and Examination 

Late Spring 2014 

Adoption Summer 2014 
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APPENDIX 1 
 
Funding Gap 
 
 
 

Table 1: CIL funding gap   

Note: The Cost Estimate in this table is minus any agreed funding via S106 or 
other sources 

   

Highway schemes   

Project Cost estimate Notes  

A6 Chowns Mill/ A45 Skew 
bridge junction 

£9,000,000 Enhancing strategic 
connections and addressing 
congestion on the roads. 
The funding gap takes into 
account existing signed 
S106 

Higham Ferrers Road 
improvements 

£349,500 Managing demands for 
growth and addressing road 
congestion . Local Transport 
Plan: No funding is currently 
available. (4 projects). 

Rushden Road 
improvements 

£1,980,000 Managing demands for 
growth and addressing road 
congestion. Local Transport 
Plan: No funding is currently 
available. (9 projects). 

   

Town centre 
improvements 

  

Project Cost estimate Notes  

Rushden High Street 
Northern Section 

£1,900,000 Improvements to the 
pedestrian areas 

Oundle town centre public 
realm and transport  
improvements 

£650,000 Public realm and transport 
improvements for the town 
centre 
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Green Infrastructure   

Project Cost estimate Notes  

Improved pedestrian links 
Higham Ferrers 

£20,000 Increase connectivity. Local 
Transport Plan: No funding 
is currently available 

North Northamptonshire 
Greenway phase 5 Islip to 
Woodford grange 

£297,816 Aims to develop a network of 
routes for walking and 
cycling in the south of the 
district, with aspirations to 
link to Wellingborough and 
the train station 

North Northamptonshire 
Greenway phase 6 
Irthlingborough linear route 

£585,000 Aims to develop a network of 
routes for walking and 
cycling in the south of the 
district, with aspirations to 
link to Wellingborough and 
the train station 

North Northamptonshire 
Greenway phase 7 
Irthlingborough linear route 
to Ebbw Vale Way 

£167,700 Aims to develop a network of 
routes for walking and 
cycling in the south of the 
district, with aspirations to 
link to Wellingborough and 
the train station 

Barnwell Country Park 
Expansion 

£740,272 The project would provide 
access to an additional 20 
hectares of adjoining land 
and provide the potential to 
develop a new 3km riverside 
walking trail 

Chester Farm 
Archaeological Resource 
Centre 

£29,024 To provide a resource centre 
for the preservation of and 
facilitate public access to 
archaeological archives 

Ditchford Lakes and 
Meadows improvements 
and enlargement 

£200,000 Investment and enlargement 
will help the site cope with 
an increase in public use. 
Other funding bids will be 
developed in 2014-15 

Enhancement of River 
Nene back channels and 
backwaters 

£1,000,000 Restore and enhance the 
river to cope with further 
growth 

Irthlingborough Lakes and 
Meadows 

£3,311,480 To mitigate for increased 
visitor numbers 
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King's Cliffe proposed LNR 
improvements 

150,000 Improvements to access 

Rockingham Forest for Life 3,371,200 Increase tree planting in the 
Rockingham Forest area  to 
reinforce the landscape 
character 

Thrapston Carr/Meadow 
Lane Park extension 

£50,000 Extension of existing site to 
support further growth  

Upper Nene Valley Access 
Infrastructure 

£2,000,000 Enhancements to support 
further growth  

Footbridge over the A45 to 
Stanwick Lakes to improve 
access* 

£3,000,000 This project is not identified 
in any strategic documents, 
however it has been 
identified as an important 
local issue. The Highway 
Agency are currently 
carrying out some research 
on this  

Stanwick Lakes 500,000 Promote as a recreation site 

   

Emergency services   

Project Cost estimate Notes  

Police service capital 
provision 

£2,880,225 To support further growth. 

   

Sports facilities    

Project Cost estimate Notes  

Sports hall £11,380,000 Identified as a requirement 
in the North 
Northamptonshire Strategic 
Sports facilities framework. 
To support an increase in 
the population  

Indoor tennis centre £1,253,333 Identified as a requirement 
in the North 
Northamptonshire Strategic 
Sports facilities framework. 
To support an increase in 
the population  
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Health and fitness facilities £351,500 Identified as a requirement 
in the North 
Northamptonshire Strategic 
Sports facilities framework. 
To support an increase in 
the population  

Splash leisure pool 
improvement works 

£500,000 To support an increase in 
the population  

   

Education   

Project Cost estimate Notes  

Chester Farm Education 
Project 

£35,451 Aim to provide a centre for 
heritage education  

Expansion of Oundle 
Middle or Upper school 

£10,000,000 To support an increase in 
the population  

   

Cost: Total infrastructure 
need identified 

55,702,501  

Less: External funding £7,632,840  

Signed S106 in the last 3 
years 

£15,219,523  

Funding gap  £32,850,138.23  

   

   

* All subject to change   

   

 
 


