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 Agenda Item 5  
 

Joint Meeting of Planning Policy and 
Policy and Resources Committees 
9 December 2013 

 
 Community Infrastructure Levy Draft Charging 

Schedule 
  
Purpose of report 
The purpose of this report is to introduce the Council's proposed Community Infrastructure 
Levy (CIL) Draft Charging Schedule and seek approval for it to be issued for 6 weeks public 
consultation to start in January 2014. 
 

Attachment(s) 
Appendix 1 Preliminary Draft Charging Schedule Responses  
Appendix 2 Background Report  
Appendix 3 Draft Charging Schedule 
Appendix 4 Draft Regulation 123 list (known as r123 list) 
 

1.0 Introduction 
  
1.1 
 
 
 

The Community Infrastructure Levy is a new charge on development that came into 
force through the Community Infrastructure Levy Regulations 2010. CIL is intended to 
fund a range of infrastructure that is needed as a result of development and will run 
alongside s106 agreements.  

  
1.2 
 

Since the 2010 regulations, several amendments have been made to the regulations 
and guidance documents published on CIL.   

  
1.3 The CIL regulations have introduced changes to the way that s106 planning 

agreements are used. Local Authorities will no longer be able to collect more than 5 
developer contributions (s106) towards any specific item of infrastructure. Currently 
funds can be pooled together to help pay towards larger items of infrastructure, such 
as schools, roads, health facilities etc, therefore this restriction on the use of s106 will 
significantly impact future funding of infrastructure required to support growth. At 
present this change will come into force in April 2014, however the revised legislation 
due at the end of this year, will amend this to April 2015. 

  
1.4 This change will come into force regardless of whether or not a council has adopted 

CIL. With the scaling back of s106 agreements, CIL is intended to become the 
preliminary mechanism by which new development contributes towards the provision 
of required infrastructure.  

  
1.5 In order to charge a CIL, Local Authorities must produce a charging schedule setting 

out the charge rates for their area which must be based upon evidence from their up 
to date Development Plan Documents. The charging schedule has to have two rounds 
of public consultation before being submitted for Examination. 

  
1.6 The first consultation, on the Preliminary Draft Charging Schedule, was carried out in 



 2 

December 2012. This report is seeking approval to start the second consultation, on 
the Draft Charging Schedule. 

  
2.0 Background 
  
2.1 Evidence Base 
  
2.1.1 The Development Plan Documents that have been used to provide the evidence of 

required infrastructure to support growth are the adopted North Northamptonshire 
Core Spatial Strategy (June 2008) and the Rural North, Oundle & Thrapston Plan 
(RNOTP) (July 2011) and saved policies from the Local Plan (1996). 

  
2.1.2 In setting charges for development it is also necessary to make sure an appropriate 

balance is achieved between the desirability of funding infrastructure from the levy 
and the potential effects on the economic viability of development across the area. 

  
2.1.3 Since early 2012 consultants BNP Paribas Real Estate (BNP PRE) have been 

undertaking viability testing work on CIL for East Northamptonshire, assessing the 
viability of different types of development in different parts of our District.  Their 
findings are contained within the BNP Paribas Real Estate Viability Study at 
http://www.east-northamptonshire.gov.uk/cil 

  
2.1.4 Officers have been working on the collection and analysis of information relating to: 

required infrastructure, past s106 contributions, how s106 agreements will be used in 
the future, affordable housing provision, other funding sources etc. A document has 
also been prepared to show the compliance with regulations. A Member Working 
Party on CIL was established by the Planning Policy Committee to assist in this 
project.  

  
2.1.5 The work by all of the above bodies have come together to produce the Draft 

Charging Schedule. 
  
2.2 Preliminary Draft Charging Schedule 
  
2.2.1 
 

The first public stage of this work was the publication of a Preliminary Draft Charging 
Schedule (PDCS), which was approved for consultation by Planning Policy Committee 
on 22 October 2012.  Consultation took place from 9 November to 21 December 2012 
and the Preliminary Draft Charging Schedule can be viewed at  
http://www.east-northamptonshire.gov.uk/cil 

  
2.2.2 
 
 
 
 

The consultation responses and commentary on these can be found at Appendix 1. In 
summary, 22 responses were received providing 253 separate comments. The key 
areas of concern were: 
• that CIL will stifle development 
• the viability study methodology 
• requests for amendments to charging areas and rates 
• the collection process 
• how s106 agreements will work if CIL is adopted 
• the infrastructure list (r123 list) 

  
2.2.3 During the consultation period further statutory guidance was published, therefore 

officers and BNP PRE have considered the consultation responses and also collected 
further evidence to meet those new requirements.   

  
2.3 Changes to Charging Schedule since Preliminary Draft Charging Schedule 

Consultation 
  

 
2.3.1 In brief, the key changes that have taken place include:  

• amendments to the CIL charging zones for Chelveston cum Caldecott, Denford, 

http://www.east-northamptonshire.gov.uk/cil
http://www.east-northamptonshire.gov.uk/cil
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Great Addington, Hargrave, Newton Bromswold, Stanwick, Woodford 
• maximum and proposed CIL rates including a buffer 
• introduction of nominal CIL rate for B1, B2 & B8 uses for applications over 

1000sq.m 
• changes to the assumptions used for the retail appraisal, the typologies assessed 

and change to the definition of retail uses to distinguish between the types. These 
are now defined as: 

o Convenience-based supermarkets and superstores and retail 
warehousing (net retailing space of over 280 sq.m) and; 

o Comparison and all other retail (A1-A5)  
The Background Report (Appendix 2) provides further details. 

  
3.0 Draft Charging Schedule  
  
3.1 The legislation allows all building types that create new floor space to pay CIL so long 

as the local planning authority can prove that it is viable for that type to do so. 
Schemes are NOT assessed individually for CIL (as s106 agreements are), instead 
financial viability assessments have been carried out for each development type, 
across the District.  

  
3.2 The results of these assessments form the basis of the Council’s Charging Schedule 

that sets out which types of development will be charged CIL and how much they will 
have to pay. The Draft Charging Schedule can be found at Appendix 3.   

  
3.3 Proposed CIL Rates 
  
3.3.1 Development type  Proposed CIL rate (per square metre) 

Residential * North rural 
 
 

Marked Pink 
on map 

South villages 
high value 

 
Marked Yellow 

on map 

All other 
areas 

 
Marked Blue 

on map 
£112.50 £75 £50 

 
Care homes, Extra Care and other 
residential institutions 

Nil 

Offices, Industrial and 
Warehousing (B1, B2 & B8) * 

£20 

Comparison and all other retail A1-A5* Nil 

Convenience based supermarkets and 
superstores and retail warehousing 
(net retailing space of over 280 square 
metres) * 

£100 

 

  
 
 
 
 
 
 
 

*  For definitions of these development types please refer to the Draft Charging Schedule  
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3.4 
 
 
 

Please note CIL cannot be charged on the conversion of a building from one use to 
another (for example, a factory building converted into flats) as no new floorspace is 
created by a conversion, or on buildings that people do not usually go into (like 
telephone exchanges, wind turbines or water towers). 

  
4.0 Infrastructure Funding 
  
4.1 As directed by legislation, the CIL monies accrued by this council can only be used to 

fund infrastructure which is listed on the Regulation 123 list. Known as the ‘r123 list’, 
the draft (Appendix 4) identifies the infrastructure needed to support growth in the 
District which it is proposed could be wholly or partly funded by CIL. Items can only be 
added to the r123 list if there is evidence of need (via ENC’s adopted Development 
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Plan Documents) and cost estimates have been fully provided. It should be noted that 
the order of the r123 list does not indicate any priority for allocation of CIL receipts. 

  
4.2 The Council may amend the r123 list over time. ENC always has to consult if any 

change is made, but the consultation is proportional to the changes proposed.  
Members shall note that a large amount of information has fed into the preparation of 
the r123 list, which included information obtained from government agencies, local 
organisations and town and parish councils. 

  
4.3 The CIL Infrastructure Projects document identifies the range and costs of projects 

that underpin the r123 list. This can be viewed at  
http://www.east-northamptonshire.gov.uk/cil 
 
Currently, the Council has identified that even when taking into account other funding 
contributions towards infrastructure, such as grants etc, an Infrastructure Funding Gap 
of approximately £34.6m exists towards the cost of infrastructure required to 
implement the Development Plan. 

  
4.4 It is anticipated that CIL receipts for the period 1 April 2014 to 31 March 2021 will be 

approximately £8.5m (a maximum of 30% of this to be for Town and Parish Council 
allocation and CIL administration).  It is important to note that there will not necessarily 
be an increase in the individual financial contribution by developers from 
developments that currently are subject to S106 agreements. However, the overall 
level of contributions would increase as CIL will apply to schemes that do not currently 
contribute under S106 agreements. 

  
4.5 East Northamptonshire Council will have to decide how to spend all of the CIL money 

that it accrues. The council will have to agree a governance strategy to prioritise its 
spending on items on the r123 list.  There is no requirement for any proportion of CIL 
has to go to the County Council, the Highway Agency, the Environment Agency or any 
other agency and any monies given to any of these bodies will be solely at the gift and 
discretion of ENC. It is anticipated that the governance process will include the 
making of the business need for any infrastructure item and that other funding sources 
will also have to have been explored. It should be noted that we cannot spend CIL 
money on infrastructure for which S106 monies have been agreed or vice versa. 

  
4.6 The regulations state that local authorities must give a proportion of each CIL 

payment to the Town or Parish Council in whose area the development is taking 
place. The proportions are set at the following levels:  
i) 25% of relevant CIL monies if the development is taking place in an area that  
   has a neighbourhood development plan in place, or 
ii) 15% of relevant CIL monies in all other areas - up to a maximum cap of £100 
   per dwelling in that area, in that financial year (index linked) 
 
Members are advised that further information and briefings will be held with Town and 
Parish Councils about CIL, in order to explain the restrictions on spend; the 
requirements for reporting and processes for future CIL work. 

  
5.0 Next Steps 
  
5.1 
 
 
 
 
 
 
 
 
 

Subject to the decision of the two committees, consultation would begin in January 
2014 on the Community Infrastructure Levy Draft Charging Schedule. This will be run 
for a six week period. Responses will be collated and this will then be followed by 
submission of all of the documents for the Examination. The anticipated CIL timeline 
is set out below, however members should note that this will be dependent upon the 
timing of the Examination and subsequent receipt of the Inspector’s Report. 
 
Draft Charging Schedule Consultation January/February 2014 (for 6 

weeks) 
Submission and Examination Spring 2014 

http://www.east-northamptonshire.gov.uk/cil
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Receipt of Inspector’s Report Late Spring/early Summer 2014  
Full Council for adoption Early Summer 2014 
Development of initial collection 
administration/systems 

Summer 2014 

Implementation (start date for CIL to be 
charged on all new approved development) 

6-9 months afterwards 

Development and agreement of Governance 
arrangements 

Up to a year after adoption 
 

  
5.2 For information, Members are also advised that in connection with CIL, a new Section 

106 Planning Agreements Supplementary Planning Document (Consultation Draft) is 
currently being prepared and it is anticipated that this will be taken to the 16th 
December Planning Policy Committee for consideration and to seek approval for 
consultation.  

  
6.0 Summary 
  
6.1 Whilst the CIL regulations are complex in terms of both how CIL is collected and what 

it can be spent on, none the less adoption of CIL does provide an important 
opportunity for securing funding for infrastructure that this council can direct. It is 
difficult to foresee at this point any alternative sources of this scale of funding due to 
prescribed changes in S106. 

  
7.0 Equality and Diversity Implications 
  
7.1 There are no known equality and diversity implications arising from this report. 
  
8.0 Legal Implications 
  
8.1 This report and the associated documents that will form part of the consultation, have 

taken into account expected regulation changes due at the end of 2013. Consultation 
on the Draft Charging Schedule cannot therefore commence until these Regulations 
have come into force.  

  
8.2 Once the consultation process has started, previously any regulation changes have 

not been retrospectively applied and therefore we do not anticipate that there will be 
any significant changes due to legislation change prior to adoption. 

  
8.3 In order to be able to comply with the regulations, this council will need to establish 

appropriate governance arrangements to cover the administration (collection and 
distribution) and reporting of CIL. Further reports will be presented as required. 
 

  
9.0 Risk Management 
  
9.1 Risks from non adoption of CIL 

• Non delivery of infrastructure projects where pooling of contributions from more 
than five sites is required.  This will effect both very large projects and smaller 
projects which would benefit a wider area than can be justified by site specific 
S106 contributions 

• In a tight economic climate it is probable that more s106 agreements will come 
back for renegotiation on an individual site viability basis which could reduce 
infrastructure funding even further 

• Reputational risk with Town and Parish Councils who are expecting income from 
CIL 

  
9.2 Risk if we do not pass examination or major changes are required by the inspector, 

further delays to process (and associated additional resources for potential 
reconsultations etc) will ensue. Examination may also change CIL charging rates 
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which would impact on projected income levels and infrastructure delivery. 
  
9.3 Implementation risks.  If decided to adopt CIL,  in due course  procedures will be 

needed to mitigate for: 
• having appropriate governance arrangements plus staffing, systems and 

processes in place by implementation date 
• Council not having most cost effective collection methods so exceeding the  

statutory limit if 5% of income on admins or unnecessarily reducing possible 
resources to spend on infrastructure.  

  
9.4 The above risks will be incorporated in the Corporate Risk Register. 
  
10.0 Financial Implications 
  
10.1 There is an infrastructure funding gap that will need to be addressed. Not clear how 

this will be addressed without CIL    
  
10.2 Need to build into prioritisation/governance process examination of alternative 

(external) funding sources 
  
10.3 As noted in para 4.5, ENC can direct CIL monies to meet its greatest priorities. CIL is 

easier to forecast making any match spending from ENC Capital Programme easier to 
schedule 

  
10.4 More autonomy to Town and Parish Councils to meet their community needs 
  
10.5 Will need to allow for resources for collection and governance 
  
10.6 Will need to provide for costs of consultation and examination for CIL  

 
(Note: The Planning Inspectorate advise examination costs for a 1 or 2 day CIL 
hearing would be somewhere in the region of £15-20k, but this could be lower or 
higher depending on the complexity of the issues etc. The Viability Consultants 
estimated charges would be approx. £5-7,500 excl. VAT & expenses, again this may 
vary)  

  
11.0 Corporate Outcomes 
  
11.1 The relevant Corporate Outcomes are: 

• Good quality of life –sustainable, clean, healthy, safe 
• Effective partnership working 
• Strong community leadership 

  
12.0 Recommendations 

 
12.1 
 
 
 
 
 
 
 
 
 

 Planning Policy Committee are recommended to agree: 
1) that the Draft Charging Schedule together with any comments received during the 

consultation period and the supporting background papers be submitted for 
examination 

2) that  a further report be presented to this committee following the outcome of the 
examination process resolving to recommend to Council whether or not to adopt 
the CIL Charging Schedule, with or without amendments   

3) that should any minor changes be required in the documentation to reflect the 
forthcoming regulations, prior to consultation commencing, these be delegated to 
the Head of Planning, and Chairman of Planning Policy and Policy and 
Resources Committee to approve    

 
[Reason: This committee are responsible for determining the strategic planning 
objectives for ENC] 
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12.2 
 

Planning Policy Committee resolve to recommend to Policy and Resources 
Committee that the Draft Charging Schedule be approved for consultation purposes, 
together with the supporting background papers attached 
[Reason: The adoption of particular CIL rates has  financial implications which fall 
within the remit of this committee to consider] 
 

  
12.3   
 

Policy and Resources Committee recommend that the Draft Charging Schedule be 
approved for consultation purposes, together with the supporting background papers 
attached. 
[Reason: the adoption of CIL will facilitate the delivery of infrastructure within the 
District to support the sustainability of development and enhance the quality of life of 
local residents] 

  
 

Legal 

Power: • Planning Act 2008 & Localism Act 2011 
• The Community Infrastructure Levy Regulations 2010 
• The Community Infrastructure Levy (Amendment) Regulations 2011 
• The Community Infrastructure Levy (Amendment) Regulations 2012  
• The Community Infrastructure Levy (Amendment) Regulations 2013 
• Community Infrastructure Levy Guidance April 2013 
• Community Infrastructure Levy: Consultation on further Regulatory 

Reforms: Government Response October 2013 

Other 
considerations: 

None 

Background Papers: Planning Policy Committee - 12 December 2011 and 22 October 2012 
CIL Infrastructure document* 
BNP Paribas Viability Report* 
Compliance Document* 
 
*The above documents can be viewed at  
http://www.east-northamptonshire.gov.uk/cil 
 

Person Originating 
Report: 

Karen Britton (Planning Policy and Conservation Manager)  
Tel: 01832 742142 

Date: 29 November 2013 
 
CFO  MO  CX  

 
(Committee Report Normal Rev. 22) 
 
 

http://www.east-northamptonshire.gov.uk/cil


ENC - Responses to the PDCS January 2013

1

Summary of representations and responses to the preliminary draft charging schedule (PDCS)

Rep 
number

Rep sub 
number

Name Organisation 
name

Area of response Summary comment Responses from BNP PRE & ENC Action/ Outcome 

1 1 Paul Tame NFU General approach We support the nil levy on all other development and on small 
retail development.

Support noted None

1 2 Paul Tame NFU General approach We are concerned that the proposed CIL rate on large retail 
development will adversely impact new farm shops, garden 
centres, nurseries and similar farm and rural diversification 
development, which is surely not the intention of the 
proposals. We would suggest reducing the £125 rate for retail 
development over 280 square metres to a more realistic figure 
which did not stifle development and growth or increasing the 
threshold at which CIL is payable from 280 square metres. 

Rural retail development - The CIL Guidance 2012 (p11) states that differences in rates need to be justified by a 
comparative assessment of economic viability. The consultation document from DCLG April 2013 proposes to 
allow charging authorities to set differential rates for both the intended use and scale of development. In this 
case, local farm shops should not be required to pay the higher CIL charge as they will not have the same 
viability characteristics. Further, BNP PRE have undertaken a review of convenience based retail units in the 
Borough using Valuation Office Agency (VOA) data.  This has identified that for the large majority, units 
exceeding the Sunday Trading Laws threshold are occupied by national retailers who command a better 
covenant strength and therefore are more viable regardless of their location within the district. BNP PRE have 
reviewed the approach to retail recommending a change to more clearly define the retail uses as follows: 
1.  Convenience-based supermarkets and superstores and retail warehousing (net retailing space of over 280 
square metres); and 
2.  All other retail (A1-A5)

- Superstores/supermarkets are defined shopping destinations in their own right where weekly food shopping 
needs are met and which can also include non-food floorspace as part of the overall mix of the unit.  
- Retail warehouses are large stores specialising in the sale of household goods (such as carpets, furniture and 
electrical goods), DIY items and other ranges of goods, catering for a significant proportion of car-borne 
customers. 

It is acknowledged that size does not necessarily result in the higher values generated by convenience based 
supermarkets and superstores and retail warehousing uses.  Rather, it is a combination of factors including: 
- The availability of car parking;
- The operational economics of supermarkets/superstores (these uses are known to be efficient at generating 
volume sales whilst having low operating costs).

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

1 3 Paul Tame NFU Viability The proposed CIL rate for the high value and medium value 
areas housing development should be reduced to the £50 rate 
used in all other areas. What is the justification for penalising 
rural developments in this way, except for the reason that you 
can? 

Regulation 14 (1) States that, ‘In setting rates (including differential rates) in a charging schedule, a charging 
authority must aim to strike what appears to the charging authority to be an appropriate balance between:
(a) the desirability of funding from CIL (in whole or in part) the actual and expected estimated total cost of 
infrastructure required to support the development of its area, taking into account other actual and expected 
sources of funding; and
(b) the potential effects (taken as a whole) of the imposition of CIL on the economic viability of development 
across its area. ’
The residential rate is based on the viability evidence which suggests that areas with a higher rate can absorb a 
greater level of CIL.  In this case, the viability assessment identified that development in the north west of the 
district (predominantly rural villages) achieves higher sales values than in the rest of the district and as a result 
development in these areas is identified as being more viable.  In this regard a higher CIL charge has been 
identified as being able to be charged and has been proposed.  In this regard the rates set in the PDCS by the 
Council have been set in accordance with the CIL Regulations and Guidance. We note that no evidence has 
been submitted to support the assertion that the higher levels for the rural areas will make development 
unviable.

None
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1 4 Paul Tame NFU Viability Agricultural and rural workers’ dwellings should be exempted 
from CIL throughout the Council’s area because of the limited 
uplift in land value that goes with them.

Over 5 years there have been 12 applications for agricultural/ rural workers' dwellings.  Land for these uses are 
likely to be rural exception sites and therefore would be low value, thereby making such developments more 
viable.  It is also noted that such uses will still require infrastructure to support them and in this regard it is 
considered reasonable to assume that they would contribute towards CIL which would fund infrastructure.  We 
would also point to the very low proportion of costs that CIL will represent - between 1.22% and 3.08% of 
development costs.

None

2 1 S Mitcham Higham 
Ferrers Town 
Council

General approach Q1 No Noted None

2 2 S Mitcham Higham 
Ferrers Town 
Council

Viability Q2 Higham Ferrers Town Council consider that the charge for 
Higham Ferrers should be £100, which is in line with Oundle.

Residential sales values influenced the charges proposed.  The residential rate is based on the viability 
evidence which suggests that areas with a higher rate can absorb a greater level of CIL.  Research identified 
Higham Ferrers to achieve lower values than Oundle.  BNP PRE undertook further research using 
Rightmove.com's sold prices database.  This identifies that in 2012 detached properties in Oundle sold for on 
average £337,854 compared to £237,181 in Higham Ferrers; terraced properties achieved £186,067 in Oundle 
and £130,803 in Higham Ferrers; and semi-detached properties achieved £198,532 in Oundle and £129,193. 

Further work has been 
undertaken by BNP PRE.  
No changes made to the 
Viability Study.

2 3 S Mitcham Higham 
Ferrers Town 
Council

General approach Q3 Yes Noted None

2 4 S Mitcham Higham 
Ferrers Town 
Council

General approach Q4 Yes Noted None

2 5 S Mitcham Higham 
Ferrers Town 
Council

General approach Q5 A review linked to a percentage indicator connected to 
economic growth or house prices should be used.

Based on economic viability in accordance with legislation. None

3 1 John 
Montgomery

Retirement 
Housing 
Group

Viability The Viability study recognises that Care Homes, Extra Care 
and other residential institutions cannot absorb CIL yet this is 
ignored in the PDCS

Comments accepted - The Viability report identifies that Care homes, Extra Care housing and other residential 
institutions (C2) are unlikely to be sufficiently viable to absorb any CIL contributions. This is already recognised: 
the PDCS states that care homes, extra care housing and other residential institutions (C2) are not charged 
CIL. It is acknowledged that the viability report defines extra care housing  within the C3 use class order 
therefore further clarification about C2 and C3 use  will need to be made in the DCS.

The Viability Study has 
been amended accordingly.

3 2 John 
Montgomery

Retirement 
Housing 
Group

Viability Q2 - Yes Noted None

3 3 John 
Montgomery

Retirement 
Housing 
Group

General approach Q5 - Use RICS house price survey data Based on economic viability in accordance with CIL legislation. None

3 4 John 
Montgomery

Retirement 
Housing 
Group

Viability CIL on specialist accommodation for older people will impact 
on viability compared to general needs housing. This will 
effect deliverability and goes against the intention of the NPPF 
and tackling the problem of an ageing population. Provision of 
sales values within the response.

The Viability Study has 
been amended accordingly.

Comments noted.  

See comment above in response to Rep No.3 Sub No. 1.  The PDCS states that care homes, extra care 
housing and other residential institutions (C2) are not charged CIL.  It is acknowledged that the viability report 
defines extra care housing  within the C3 use class order therefore further clarification about C2 and C3 use  will 
be made in DCS. 

BNP PRE (October 2012) undertook viability assessments of such accommodation (Care homes, Extra Care 
housing, retirement housing and other residential institutions). The BNP report considered the viability of extra 
care housing separately to standard C3 (residential) and concluded that these would be unable to absorb CIL 
(p40).  Accommodation for the elderly have constraints on viability such as a slower sales rate and requirement 
for communal facilities thereby increasing the gross to net ratio of such schemes.  The viability report confirmed 
that such uses are unlikely to be sufficiently viable to absorb any CIL contributions and as such would 
recommend a nil or nominal rate for such uses.
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3 5 John 
Montgomery

Retirement 
Housing 
Group

General approach Acknowledgement of the specific viability issues of older 
people, including specialist housing needs to be recognised 
within the charging schedule. Need to have a separate 
charge, if at all, for these sorts of development, it needs to be 
differentiated from general housing needs.

The Viability Study has 
been amended accordingly.

3 6 John 
Montgomery

Retirement 
Housing 
Group

General approach Within the CIL regs, when considering exemptions, the criteria 
listed, including relief should be fair and not create undue 
distortions of competition. This is equally valid when 
considering application of CIL to differing forms of 
development.

Noted.  CIL regulations 2012 (p10 discretionary relief and state aid; p11 setting different rates) explain where 
exemptions to CIL may be made.  An approach to exemptions will therefore be considered.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations.

Viability The CIL Regulations identify that rates need to be set in relation to viability evidence.  The viability study 
(October 2012) indicates that development in different parts of the district can absorb different levels of CIL.  It 
has been identified in the viability report that the north of the district is more viable and that the proposed rates 
can be viably absorbed by most developments in these areas.  There is always going to be a difficulty with 
drawing a line on a map differentiating areas, however, this has been undertaken by a number of methods: the 
first and most important element is that the charging areas reflect the viability assessment; the second, to allow 
for ease of administration by the Charging Authority is to take into consideration existing administrative 
boundaries and physical boundaries such as roads, railways, rivers etc.

None

Should the Council wish to do so they would be able to set a flat rate across the district, however this would 
mean that money that could be paid towards infrastructure is foregone in the more viable areas and as such 
even further funding would need to be sourced from alternative sources.  In line with the requirements of CIL 
Regulation 14 the Council will need to strike an appropriate balance between the need to raise funds for 
infrastructure against the impact on viability across the district. 

None

4 2 Andrew 
Middleditch

Bletsoes General approach The Charging schedule should provide some flexibility to allow 
negotiations in instances where viability is questioned. Agree 
that relief for exceptional circumstances under Reg 55 should 
be made available.

Noted.  The introduction of the levy is likely to speed up the planning process, as it is a fixed, non-negotiable 
charge. Regulation 55 to 58 allows charging authorities to set discretionary relief for exceptional circumstances.  
The charging authority will need to be satisfied that the costs relating to the section 106 agreement are greater 
than those related to CIL and the relief would not constitute state aid. At this stage the Council is considering an 
exceptions policy.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations.

14 Concerned about the proposed differential in rates to be 
applied, whilst we appreciate a difference in land value 
between the North and the South the difference between 
£50psm and £150 psm is too extreme. This will lead to 
artificial boundaries within the district. The higher rate in the 
North will be a significant disincentive to development in the 
area and lead to inequitable situations between neighbouring 
parishes. A universal approach to a tariff, that is reasonable, 
would not act as a disincentive to development.

BletsoesAndrew 
Middleditch
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4 3 Andrew 
Middleditch

Bletsoes General approach Concern that the Council has chosen to adopt the highest 
possible figure recommended by the consultants. No degree 
of caution has been applied and therefore there is risk that 
this will stifle development. A conservative and cautious 
approach in theses economic times would be appropriate 
rather than the highest possible rate. Regular review will 
ensure that the Charging Schedule is reflective of the 
economic situation. At present, when planning policy is 
seeking to encourage sustainable development, a cautious 
approach should be adopted.

In the updated viability report BNP PRE have recommended a 30% buffer  on the maximum rates of £150 per 
square metre and £100 per square metre identified for residential development in the north rural area villages 
and high value south area villages and Oundle and Kings Cliffe charging areas respectively and that the Council 
considers adopting reduced rates of £100 per square metre and £70 per square metre respectively.  

With regard to the rate for all other areas, this is identified as being a nominal rate and in this regard is not a 
maximum rate from which a buffer need be applied, however in order to ensure a cautious approach to 
development in the district BNP PRE have recommended the Council considers adopting a lower nominal rate 
of £50 per square metre.  The adoption of a low/nominal rate would not have an impact on developer's 
decisions as this would account for less than 2% of development costs/ value.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

4 4 Andrew 
Middleditch

Bletsoes Viability Concerned that the assumptions underpinning the viability 
assessment undertaken by Consultants, assumes that 
landowners will be prepared to part with their land, at a value 
of £100,000 per acre.   In our experience this is the absolute 
minimum that a landowner would be prepared to accept to 
encourage them to take their land out of productive 
agricultural use, and to convert it into development.   It should 
also be noted that as agricultural land values have tended to 
go up in the last few years, so the minimum land value that 
landowners will accept, has also gone up.   By applying the 
maximum possible CIL rate, coupled with the minimum 
assumption of an acceptable land value, there is real risk that 
the Charging Schedule as currently proposed, will act as a 
disincentive to development, and defeat the District’s 
aspirations for delivering sustainable growth.

It is noted that Bletsoes acknowledge that land owners do trade their sites for  the land value identified.  
Allowing for a higher land value will undoubtedly have an impact on viability as this is the benchmark against 
which the viability of schemes is measured.  However, the value of £100,000 per acre is considered to be a 
reasonable assumption, one which was identified by developers at the stakeholder's workshop.  Further, no 
evidence is provided to support the assertion that £100,000 per acre is unreasonable and that higher values are  
achieved on the majority of sites across the district.  The assertion that increases in agricultural values will 
automatically feed into higher expectation of residential land values is not evidenced. 

None

5 1 Robert Jays William Davis Viability William Davis Ltd are concerned that the levy rates per square 
meter included in the charging schedules are overly high and 
will put at serious risk the overall development of the areas as 
proposed within the Core Strategy. This is particularly relevant 
to the residential levy rates which we believe to be overly 
onerous in the present economic climate. William Davis Ltd 
have good experience with CIL production in the Midlands, 
and it is clear that what is being sought in North 
Northamptonshire is in general considerably higher than what 
is sought in previously adopted CIL charging schedules in the 
midlands area.

The levy rates are based on the viability study which suggests that these rates in the PDCS will not adversely 
affect the viability of residential development (see separate tab for summary of charging rates in the area). 
It is noted that no evidence has been provided to substantiate their assertions that the CIL charges are 'overly 
high and will put at serious risk the overall development of the areas as proposed within the Core Strategy'.  
Further, the CIL rates have been set in accordance with the CIL Regulations - Regulation 14 (1) States that, ‘In 
setting rates (including differential rates) in a charging schedule, a charging authority must aim to strike what 
appears to the charging authority to be an appropriate balance between:
(a) the desirability of funding from CIL (in whole or in part) the actual and expected estimated total cost of 
infrastructure required to support the development of its area, taking into account other actual and expected 
sources of funding; and
(b) the potential effects (taken as a whole) of the imposition of CIL on the economic viability of development 
across its area.’

None

5 2 Robert Jays William Davis Viability We are aware that the levy’s have been based on thorough 
viability assessments produced by BNP Paribas Real Estate, 
the production of which accords with the NPPF. However we 
have strong reservations with the benchmark land values for 
residential land included within the report which we consider 
to be far too low. We consider a realistic residential land 
value, which would be sufficient for landowners to sell, in 
North Northamptonshire to be at least £150,000 per gross 
acre. This figure is significantly higher than the £100,000 used 
in the assessment and if incorporated would be likely to have 
a dramatic impact on the overall outcome in terms of viability 
of the current CIL rates outlined.

Allowing for a higher land value will undoubtedly have an impact on viability as this is the benchmark against 
which the viability of schemes is measured, however, the value of £100,000 per acre is considered to be a 
reasonable assumption, one which was identified by developers at the stakeholder's workshop.  Further, no 
evidence is provided to support the assertion that £100,000 per acre is unreasonable.

None
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5 3 Robert Jays William Davis Viability Paragraph 4.38 of the viability goes on to reference the 
examiners’ report on the Mayor of London’s CIL and its 
indication that landowners will need to adjust their 
expectations to accommodate allowances for infrastructure. 
We note that this report was issued in advance of a report 
produced by the Local Housing Delivery Group entitled 
‘Viability Testing Local Plans’ (June 2012). The report 
emphasises the importance of development schemes 
generating a land value sufficient to persuade the landowner 
to sell and does not indicate that landowners need to adjust 
expectations as is indicated in the above referenced 
examiners report. William Davis believe that in North 
Northamptonshire £150,000 per gross acre is the figure at 
which landowners may be persuaded to sell and it is our 
experience that landowners are more often than not unwilling 
to adjust their expectations below this figure.

See comments above in Rep No. 5 Sub No.2.  
All development sites will expect an uplift.  The exercise is to calculate the maximum potential CIL which is the 
difference between what is on the site and what is being developed.  The proposed buffer will allow for uplift in 
the market between the benchmark land value and the perceived value of the proposed use.  Landowners will 
expect a competitive return but cannot assume that they will secure the entire uplift in value.  In this regard and 
in the absence of evidence to support the higher land value of £150,000 per acre, we are of the opinion that the 
£100,000 per acre value adopted in the study is a reasonable assumption in terms of a competitive return to 
landowners.  In our experience, landowners are realistic when it comes to their expectations, as they are fully 
aware that they cannot crystallise value in the absence of planning permission.  In order to secure buy-in for 
developments, local communities need to be satisfied that developments are making sufficient provision for the 
infrastructure that will support people who live in them.  In the short term, this may require landowners to make 
an adjustment as to the value they are prepared to accept for their land.  

None

5 4 Robert Jays William Davis Viability William Davis have good experience of building in East 
Northamptonshire and consider the sales values included in 
the viability assessment to be too high. A good example of this 
is a William Davis site in Woodford. Resale values on a 
successful residential scheme average out at roughly £1780 
per square metre, considerably lower that the £2,158 m2 
average for Woodford included in the viability appraisal. This 
is likely to be the case for the majority of settlements included 
in the viability assessment with assumptions on house prices 
being too high. Consequently we believe that the figures used 
for the sales values in the viability assessments should be 
reduced to a more realistic figure, a change which will 
influence the findings of the viability assessment and in turn 
the figures used in the draft charging schedule.

BNP PRE reviewed the evidence collected and agree that Woodford should be included within the low value 
area. We note that the Rightmove.com sold prices database identifies that overall sold prices for Woodford are 
£165,636 in comparison to Islip (within the £100 per sq m charging zone) which has an overall sales values of 
£293,750 and Thrapston (in the £50 per sq m charging zone) which has an overall sales value of £179,900. 
Therefore, we consider Woodford to be more inline with values achieved in Thrapston than Islip.
BNP PRE reviewed the sales values achieved and adopted in the study for the whole of East Northants and 
consider these to be appropriate.  We note that with the exception of Woodford, no evidence of sales values 
have been submitted by William Davis to substantiate their assertion that the sales values included in the 
viability assessment are too high.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

5 5 Robert Jays William Davis General approach Although I acknowledge that there is no requirement to 
publish an instalment policy, even with the final charging 
schedule, future policy on instalments will have some impact 
on viability and therefore some indication of the likely 
approach at this stage would be beneficial.

Support for the instalment policy noted.  At this stage the Council is considering an exceptions policy.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalment policy has been 
prepared.

6 1 Mrs J 
Hodgson

Stanwick 
Parish Council

Viability The Parish Council questions the rationale for having three 
tiers. It thinks that it should be more localised, on a community 
by community basis. The Council is of the opinion that £50 for 
Stanwick is too low and Stanwick should be on a Parish 
Council with the Addingtons

As per Rep No.5 Subs No. 4  BNP PRE also reviewed Stanwick and note it has achieved sales values in the 
last year averaging £202,981. It is therefore considered to be in line with the £70 per sq m charging zone. 

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

7 1 Nick 
Sandford

The Woodland 
Trust

Infrastructure It is important that the types of infrastructure eligible for CIL 
clearly include green infrastructure – including trees and 
woodland – in accordance with both local and national policy. 
This is not clear from the consultation documents. The 
inclusion of GI is clearly supported by national policy and in 
statements from Government

Noted. Collaboration with GI providers have been undertaken. Projects including tree planting are now included 
and evidenced.

Included and evidenced as 
appropriate.
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7 2 Nick 
Sandford

The Woodland 
Trust

Infrastructure The CIL regulations cite the definition of infrastructure in the 
Planning Act 2008, section 216, specifying that ‘open spaces’ 
and ‘flood defences’ are eligible items for CIL.

Noted Included and evidenced as 
appropriate.

7 3 Nick 
Sandford

The Woodland 
Trust

Infrastructure The National Policy Planning Framework clearly states: 
‘Local planning authorities should: set out a strategic 
approach in their Local Plans, planning positively for the 
creation, protection, enhancement and management of 
networks of biodiversity and green infrastructure’ (DCLG, 
March 2012, para 114).

Noted.  The Council remains committed to enhancing GI networks in line with the development plan in order to 
improve habitats and support development. 

Included and evidenced as 
appropriate.

7 4 Nick 
Sandford

The Woodland 
Trust

Infrastructure The Government’s just published Independent Panel on 
Forestry states: Recommendation: ‘Planning policy and 
practice should:....Encourage local authorities to look 
creatively, and across boundaries, at the use of S106 
agreements, biodiversity off-sets and particularly the 
Community Infrastructure Levy. These levers could produce 
green space schemes, including trees and woodland, that 
make a significant difference to the landscape as a whole’. 
Defra, Final Report, July 2012). 

Noted Included and evidenced as 
appropriate.

7 5 Nick 
Sandford

The Woodland 
Trust

Infrastructure The Woodland Trust believes that woodland creation is 
especially important for green infrastructure because of the 
unique ability of woodland to deliver across a wide range of 
ecosystems services benefits – see our publication Woodland 
Creation – why it matters 
(http://www.woodlandtrust.org.uk/en/about-
us/publications/Pages/ours.aspx). These include for both 
landscape and biodiversity (helping habitats become more 
robust to adapt to climate change, buffering and extending 
fragmented ancient woodland), for quality of life and climate 
change (amenity & recreation, public health, flood 
amelioration, urban cooling) and for the local economy (timber 
and wood fuel markets). 

Noted Included and evidenced as 
appropriate.

7 6 Nick 
Sandford

The Woodland 
Trust

Infrastructure The new England Biodiversity Strategy makes it clear that 
expansion of priority habitats like native woodland remains a 
key aim – ‘Priority action: Bring a greater proportion of our 
existing woodlands into sustainable management and expand 
the area of woodland in England’ (Biodiversity 2020: A 
strategy for England’s wildlife and ecosystems services , 
DEFRA 2011, p.26). 

Noted Included and evidenced as 
appropriate.

7 7 Nick 
Sandford

The Woodland 
Trust

Infrastructure In a letter to all Local Authorities calling for support for the 
Government’s National Tree Planting Campaign (‘The Big 
Tree Plant’), the Environment Minister Caroline Spelman 
has extolled the many virtues of trees: ‘Trees offer so many 
benefits to our citizens. They capture carbon and hold soils 
together, prevent flooding and help control our climate. They 
also add immeasurably to our quality of life by making areas 
more attractive and healthier places to live. In recent years 
the number of trees being planted annually across the country 
has declined, and could decrease further, unless action is 
taken to reverse this trend’ (letter to all Local Authorities, 12th 

November 2010).

Noted Included and evidenced as 
appropriate.
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7 8 Nick 
Sandford

The Woodland 
Trust

Infrastructure An important publication from the Forestry Commission, The 
Case for Trees in development and the urban 
environment  (Forestry Commission, July 2010), sets out 
‘The multiple value of trees for people and places – 
increasing green space and tree numbers is likely to remain 
one of the most effective tools for making urban areas more 
convivial’ , and lists (on p.10) the benefits as – Climate change 
contributions, Environment advantages, Economic dividends 
and social benefits

Noted Included and evidenced as 
appropriate.

7 9 Nick 
Sandford

The Woodland 
Trust

Infrastructure We would therefore like to see this Draft Charging Schedule 
for CIL clearly include green infrastructure (including woods 
and trees) in the types of infrastructure eligible for CIL.

Noted.  Inclusion of such projects will be considered in order to help meet the objectives of the development 
plan. Continued collaboration with providers such as the Woodland Trust will be maintained.

Included and evidenced as 
appropriate.

8 1 Felicity 
Stevenson

Easton on the 
Hill Parish 
Council

Viability The council wondered if this is the best way to encourage new 
growth and investment in the area and disagreed with the 
assumption made in this schedule. The throwaway statement 
that sale values are higher in the north of the district is a relic 
of when the south had most of the manufacturing. This is not 
so now and with the millions being spent improving the south, 
no longer holds. 

Noted.  Clearly there will always be a degree of variation in areas and the existence of pockets of deprivation.  
Given the nature of area wide studies they are not able to address every singe site in the area and an overview 
of viability in the district is required to establish whether the proposed CIL rates would put at risk development 
'across the area as a whole' .  As required for such a study BNP PRE have undertaken extensive research and 
have established the broad area wide viability of the borough to be as identified in the CIL Study.
No evidence has been submitted with respect to specific areas which are considered to be of concern with 
regard to viability.

None

8 2 Felicity 
Stevenson

Easton on the 
Hill Parish 
Council

Viability The Council does not understand why King's Cliffe and 
Oundle are levied at a lower rate and there was no evidence 
to explain it.

As with other areas that have been queried there is a notable difference in values between Oundle and Kings 
Cliffe and the surrounding villages in the north of the District which has resulted in the North villages being able 
to levy a higher CIL rate. According to Rightmove.co.uk, which was referenced earlier, Oundle and Kings Cliffe 
have an overall average value of £249,275 and £282,938 respectively, which is lower than villages including 
Wansford (£408,000), Titchmarsh (£399,000) and Brigstock (£290,193). Rightmove.co.uk does not have overall 
average data for all of the villages within the high value area, however, BNP PRE have reviewed each 
individually through transactions on the market and conversations with local agents and are happy with the 
assumptions that have been made. As noted previously BNP PRE have reviewed values across the whole of 
East Northamptonshire and no evidence of sales values have been provided by the Parish Council. 

None

8 3 Felicity 
Stevenson

Easton on the 
Hill Parish 
Council

Viability It was considered unclear whether CIL plus S106 will be 
greater than the present S106s. If it is it could deter, in the 
present economic climate housing and commercial 
development.

CIL will be a fixed charge made against certain new developments, whereas s106 will remain subject to 
negotiation and considered on a site-by-site basis. There will also be an issue of not being able to pool more 
than 5 developer contributions post April 2014 (expected to be deferred to April 2015 in forthcoming legislation).  
CIL will therefore be the primary tool to obtain funding towards infrastructure through new development.  The 
CIL evidence documents provide an indication of how much money has been achieved through s106 in recent 
years and how much is anticipated through CIL in the next few years.

None

8 4 Felicity 
Stevenson

Easton on the 
Hill Parish 
Council

Viability However it is agreed that wider infrastructure development is 
desirable, the object of CIL.

Noted None

9 1 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach Collyweston Parish Council has carefully considered this 
matter. It OBJECTS to the approach proposed by the 
consultants on the grounds that the result would be to kill off 
development in the north of the district – contrary to central 
government policy.

Noted. All proposed rates are in accordance with legislation and based on the economic viability evidence. None

9 2 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach The Council has a number of amendments to suggest which 
would render the system fairer, as well as more accurately 
reflecting the clear intentions of the National Planning Policy 
Framework.

Comments noted.  However, CIL must be adopted in accordance with relevant legislation None
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9 3 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach Section 106: Notwithstanding government guidance issued 
yesterday (while the consultation is still ongoing) that S106 
and CIL should not be run concurrently, the Council 
understands that this would be the most appropriate way to 
meet local infrastructure costs without making development 
unviable.

All Section 106 agreements will be sought in line with a developer contributions SPD, in accordance with CIL 
guidance and regulations.  The guidance states that when the levy is introduced  (and nationally from April 
2014) regulation 123 limits the use of planning obligations (i.e. S106 agreements). The pooling of S106 
contributions will be limited to five, in respect to a specific infrastructure project or type of infrastructure. 
However, the recent DCLG consultation (April 2013) on further regulatory reforms to CIL proposes to move the 
date to April 2015 from when further limitations on pooling obligation would come into force.

None

9 4 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach S106, being flexible, is the appropriate vehicle for funding 
local infrastructure rather than the broad brush approach of 
the CIL.

As comment above, Section 106 agreements will be severely restricted post April 2014 (or post April 2015).  
Paragraph 87 of the DCLG Guidance (2012) states that S106 requirements should be scaled back to those 
matters that are directly related to a specific site and are not set out in a Regulation 123 list.  Adoption of a CIL 
will help fund infrastructure generated across a wider area, addressing more strategic need. 

None

9 5 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach The use in clause 7.1 of the term 'meaningful' needs a more 
robust definition so that it will be clear what funds are 
available locally for what.

Further definition provided by update in legislation.  The latest draft CIL regulations (2013) set out proportion of 
CIL available to Town/ Parish Councils. Those with a Neighbourhood Plan in place will received 25% of the 
relevant CIL receipts, whereas those without one will received 15% capped at £100 per dwelling in the area for 
each financial year.

Background documents 
include reference to Town 
and Parish proportions of 
CIL

9 6 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

Viability Mapping: While CIL is not permitted to be site-specific, it does 
allow for broad categories of type of area, with a range of 
charges which suits those categories; the Council accepts 
this. However, the map presented here contains less 
economically viable pockets in many of the defined areas 
which renders the categories either unfair or frankly 
inaccurate. To classify the north of the district as ‘prosperous’ 
would be factually incorrect as there are areas of poverty and 
deprivation in the north, just as there are in any other rural 
district; and to suffer poverty and deprivation without the 
additional services of an urban setting can be worse than in a 
town. Looking at the map logically, it therefore makes more 
sense to have a single charge rate across the whole map.

Clearly there will always be a degree of variation in areas and pockets of deprivation.  Given the nature of area 
wide studies they are not able to address every singe site in the area and an overview of viability in the borough 
is required to establish whether the proposed CIL rates would put at risk development 'across the area as a 
whole'.  As required for such a study BNP PRE undertook extensive research and have established the broad 
area wide viability of new build development in the district to be as identified in the CIL Study.

BNP PRE note that no evidence has been submitted with respect to specific areas which are considered to be 
of concern with regard to viability.

None

9 7 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

Viability Variation of development types: The Council does not agree 
to a different charge for retail development compared to 
housing. Business requires infrastructure just as much as 
housing, although not of the same type. This needs to be 
budgeted in the same way.

The CIL regulations set out that CIL rates have to be set in relation to viability for different uses (e.g. housing 
and retail) - not the amount of money that is required to be collected to fund the necessary infrastructure. In this 
regard, each use has to be viability tested to establish the maximum CIL rate that can be set then a buffer 
adopted from the maximum rate.  It is highly unlikely that money raised by a CIL (even if a blanket charge over 
all development was applied as identified by the Collyweston Parish Council) would be suitable to meet the 
entire infrastructure funding gap identified and required to support the growth in the borough. Additional funding 
would still be required to ensure the funding of necessary infrastructure to support the planned growth in the 
district.

None

9 8 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach Exemptions: The Council does not agree with the proposed 
additional exemptions, which only makes things more 
complicated and less transparent. The Council believes it 
would be better to have a fixed CIL rate that is lower for all 
development, and to use S106 more astutely to fund 
additional infrastructure where a particular development 
requires it. Notwithstanding the government’s recent 
contradictory guidance, the Council (and planning policy 
officers in Leicestershire at a recent consultation event) 
believes that existing legislation allows for this. 

Objection to the exemption noted.  Paragraph 87 of the DCLG Guidance (2012) states that Section 106 
requirements should be scaled back to those matters that are directly related to a specific site and are not set 
out in a Regulation 123 list. The CIL rate has been influenced by the viability study. An exemptions policy and 
S106 Agreements SPD will be finalised at a later stage. All rates will be based on viability evidence. East Northamptonshire 

Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations.
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9 9 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach Risk to the Local Plan: The National Planning Policy 
Framework clearly states that all geographical areas must be 
open to some development; no development is not an option. 
The effect of introducing the CIL as proposed in the 
consultation document would be to stifle the development of 
mid-range, average-cost housing in the north of the district 
because only large-scale developments, very upmarket 
houses or affordable homes on exception sites would be 
viable. 

We note that no evidence has been submitted to substantiate the assertion that the rates as proposed will put 
the delivery of the Local Plan at risk.  The proposed rates account for circa 2% of total development costs / 
values and as such will have a minimal impact on the viability of developments.  It is noted that this level of 
charge is lower than the amount of contingency allowed for by developers. 

None

9 10 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

Viability Summary of response: The Council strongly recommends 
that the CIL be set relatively low, say £40 to £50 per dwelling, 
across the board so that development continues to be 
commercially viable throughout the district; S106 can then be 
negotiated separately to ensure that larger-scale development 
(including any exceptions identified in the consultation) 
provides proportionately for the burden it will place on 
infrastructure. 

Paragraph 87 of the DCLG Guidance (2012) states that Section 106 requirements should be scaled back to 
those matters that are directly related to a specific site and are not set out in a Regulation 123 list.  The ability to 
raise contributions towards infrastructure through S106 will be scaled back significantly from either the adoption 
of a Charging Schedule or  April 2014 (or April 2015 should the government move the date back in light of the 
recent consultation paper), so that all that can be sought through S106 is in relation to site specific mitigation 
issues.  CIL contributions would go toward items identified on the Regulation 123 list, such as secondary school 
education, strategic transport infrastructure etc.  

None

9 11 Mrs J 
Hemmingwa
y

Collyweston 
Parish Council

General approach Should it be argued that this approach runs contrary to the 
government’s untimely guidance on using CIL and Section 
106, it can be argued that this is essential in order to meet the 
requirements laid down in the National Planning Policy 
Framework, and to avoid rendering the Local Plan irrelevant in 
the north of the district. 

CIL Regulation 14 requires that a charging authority (which in this case is ENC), in setting CIL rates, ‘must aim 
to strike what appears to the charging authority to be an appropriate balance between the desirability of funding 
infrastructure from CIL and the potential effects (taken as a whole) of the imposition of CIL on the economic 
viability of development across its area’ and that it has used ‘appropriate available evidence to inform the Draft 
Charging Schedule’. In addition to this the charging authority is expected to explain how their proposed levy rate 
will contribute towards the implementation of their relevant plan and support the development of their area.

None

10 1 John-Edward 
O'Neill

Environment 
Agency

Infrastructure We would advise that the estimates for the ‘flood’ scheme 
costs are currently preliminary. In progressing work 
undertaken to date, we would seek to strengthen the link 
between some of the particular measures to the impact of 
developments, thereby avoiding possible challenge at a later 
date. We look forward to continued engagement with the 
partnership to tackle issues and achieve exemplar 
development wherever possible, ultimately assisting in the 
delivery of the economic requirements that deliver positive 
environmental outcomes.   

Noted. Continued dialogue is taking place to strengthen the evidence base for such infrastructure items. Continued dialogue is 
taking place

10 2 John-Edward 
O'Neill

Environment 
Agency

Infrastructure We would stress that all of these measures (including the GI 
projects), properly designed will contribute to deliver Water 
Framework Directive targets and improve resilience against 
alternating drought and flood conditions where alternative 
WFD delivery is usually prohibitively costly.

Noted. This will be used to inform infrastructure items. Continued dialogue is 
taking place

10 3 John-Edward 
O'Neill

Environment 
Agency

Infrastructure It should be noted that work, not listed within the supporting 
documents,  is being undertaken which could inform the CIL. 
This includes the outputs of the Nene Integrated Catchment 
Management Plan (to be completed by end Dec 2012) and 
associated urban studies e.g. Corby/Willowbrook Urban study. 
The Nene Valley Nature Improvement Area partnership 
project, and the Northamptonshire Local Nature Partnership, 
will also yield strategic outputs and recommendations relevant 
for the CIL formulation.

Further work has been undertaken with the EA to include priority items likely to be required to support 
development

Continued dialogue is 
taking place

10 4 John-Edward 
O'Neill

Environment 
Agency

Infrastructure As mentioned above, work completed to date is not yet a 
stage to provide sufficient detail and therefore greater 
certainty of the costs for the ‘flood’ schemes. Further work is 
needed to specify the preferred solutions in detail. We would 
welcome the opportunity to discuss this and the level of detail 
and certainty  of estimates required for inclusion in the CIL 
with the JPU and the relevant LPAs. 

Noted.  ENC is keen to understand when this work will be completed and whether it will inform the CIL 123 list.  Continued dialogue is 
taking place
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11 1 Jamie Robert 
Melvin

Natural 
England

Infrastructure we note that the National Planning Policy Framework Para 
114 states “Local planning authorities should set out a 
strategic approach in their Local Plans, planning positively for 
the creation, protection, enhancement and management of 
networks of biodiversity and green infrastructure.” We view 
CIL as playing an important role in delivering such a strategic 
approach.

GI infrastructure projects to be considered. ENC is working to prepare other documents relating to GI delivery 
with the Joint Planning Unit.

Ongoing work with Joint 
Planning Unit on GI Delivery 
Plan

11 2 Jamie Robert 
Melvin

Natural 
England

Infrastructure As such we advise that the council gives careful consideration 
to how it intends to meet this aspect of the NPPF, and the role 
of the CIL in this. In the absence of a CIL approach to 
enhancing the natural environment, we would be concerned 
that the only enhancements to the natural environment would 
be ad hoc, and not deliver a strategic approach, and that as 
such the local plan may not be consistent with the NPPF.

GI infrastructure projects to be considered. ENC is working to prepare other documents relating to GI delivery 
with the Joint Planning Unit.

Ongoing work with Joint 
Planning Unit on GI Delivery 
Plan

11 3 Jamie Robert 
Melvin

Natural 
England

Infrastructure Potential infrastructure requirements may include: Access to 
natural green space, Allotment provision, Infrastructure 
identified in the local Rights of Way Improvement Plan,  
Infrastructure identified by any Local Nature Partnerships and 
or BAP projects, Infrastructure identified by any AONB 
management plans, Infrastructure identified by any Green 
infrastructure strategies, Other community aspirations or other 
green infrastructure projects (e.g. street tree planting),  
Infrastructure identified to deliver climate change mitigation 
and adaptation, Any infrastructure requirements needed to 
ensure that the Local Plan is Habitats Regulation Assessment 
compliant.

Noted. Schemes similar to these to be considered for inclusion in the infrastructure schedule Further evidence has been 
gathered which has 
informed the content of the 
CIL documents.  Also, 
ongoing work with Joint 
Planning Unit on GI Delivery 
Plan

12 1 Ian Gillespie - 
Carter Jonas

Society of 
Merchant 
Venturers

General approach We support the Council’s objective for the need to strike an 
appropriate balance between securing funding from CIL to 
help meet the costs of infrastructure, without compromising 
the viability and deliverability of development. This approach 
is supported by the National Planning Policy Framework 
(NPPF) and the CIL Regulations 2012, which recognise that 
development should not be subject to such a scale of 
obligations and policy burdens that the viability of 
development is threatened (paragraph 173, NPPF).

Noted None

12 2 Ian Gillespie - 
Carter Jonas

Society of 
Merchant 
Venturers

Viability This is perhaps best reflected in the proposal to introduce 
three tiers of CIL development. Such an approach is 
recommended in the supporting Viability Study prepared by 
BNP Paribas. This suggested a nominal rate of £30-£50 per 
sq m for residential development in the southern areas 
(including Thrapston). We note that the Council has gone with 
the top end of this recommendation, although no justification 
has been provided for this in the Draft Charging Schedule. 
The DCLG guidance indicates that charges should not be set 
at the margins of viability, but should be discounted to provide 
a suitable buffer to mitigate the risks to development delivery. 
In other authority areas, discounts of between 30-50% have 
been applied to the ‘maximum rate’ for residential 
development.

The rate of £50 per square metre is not a maximum rate, it is a nominal rate which BNP PRE consider would not 
have an impact on developer's decisions as this would account for less than 2% of development costs/ value.  
Notwithstanding the above BNP PRE have updated the CIL viability report recommending the Council considers 
adopting a buffer of 30% from the highest nominal rate identified to charge a rate of £50 per square metre.  As 
such the Council would not necessarily need to adopt a buffer from this rate.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.



ENC - Responses to the PDCS January 2013

11

12 3 Ian Gillespie - 
Carter Jonas

Society of 
Merchant 
Venturers

General approach We welcome the reference to payment of CIL and recognition 
that whilst CIL is normally payable on commencement of 
development, the Council is able to introduce payment by 
instalments if they wish. Without such a provision, the full CIL 
payment would be due within 60 days of a development 
commencing. This would place a significant burden on larger 
developments, particularly where the development scheme is 
likely to take several years to complete. The need for a large 
CIL payment shortly after development commences could 
have implications for development viability, and could see 
developers delaying the implementation of their schemes until 
there is confidence that the residential units can be built and 
sold within a reasonable timeframe. Such a situation needs to 
be avoided and we would recommend that the Charging 
Schedule is re-worded to be much more positive in 
recognising that there will be a need to engage in discussions 
with developers to agree a phased approach to payments for 
larger schemes. 

Noted.  At this stage the Council is considering an exceptions policy.  If the Council decides to implement an 
instalment policy the CIL (amendment) Regulations 2011 state that the time that the first instalment is due 
which is calculated from the date the development commenced.  If an instalment policy is not in place the 
charge (CIL) is payable in full at the end of the period of 60 days, beginning with the intended commencement 
date.  Further details about this are set out in  Regulation 71.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

12 4 Ian Gillespie - 
Carter Jonas

Society of 
Merchant 
Venturers

General approach The draft schedule recognises that there will be some overlap 
between CIL and section 106 Agreements. Up until April 2014 
both will have the ability to pool contributions from developers. 
If the CIL is adopted prior to April 2014, there will be potential 
for ‘double charging’. The schedule should therefore make it 
clear that developments should not be charged twice.

The CLG guidance released in December 2012 sets out further requirements for charging authorities. They are 
expected to identify infrastructure needs based on evidence then they will need to identify what section 106 and 
CIL will fund. This is to ensure that there is no actual or perceived 'double dipping' so developers paying twice 
for the same item of infrastructure.  As such, in light of the latest guidance/ emerging regulations this cannot 
and will not occur.

None

12 5 Ian Gillespie - 
Carter Jonas

Society of 
Merchant 
Venturers

General approach On a more minor point, the draft charging schedule does not 
clearly set out that proposals involving the conversion of 
existing buildings (e.g. offices to flats) will not be subject to 
CIL charges. This is set out in CIL Regulations. For clarity this 
should be added to the ‘Introduction’.

Noted.  Clarification over conversions will be added to the draft charging schedule. Amended accordingly.

13 1 Gladman 
Developments 
Ltd

Viability Gladman agree with the principle of charging differential CIL 
rates in different geographical areas due to values and the 
associated viability of schemes. This is a logical approach in 
accordance with the Communities and Local Government CIL 
guidance (December 2012). The guidance notes that 
differential rates based on geographic zones is appropriate 
where there is evidence relating to economic viability that 
constitutes the basis for this. When setting rates on differential 
locations the Council need to ensure that this is based on 
accurate housing market intelligence.

Support for differential rates is noted None

13 2 Gladman 
Developments 
Ltd

General approach It is fundamentally important that the Council ensures that the 
proposed levy rates are realistic and not set too high. 
Arbitrarily high rates may jeopardise the delivery of housing 
schemes within the area. This would be contrary to the 
Government’s aim outlined in the National Planning Policy 
Framework, to “significantly boosting the supply of housing”, 
as schemes may not come forward due to viability issues.

Noted.  The rates are based on the viability, as detailed in the Viability Report.  The consultee does not provide 
any evidence for analysis.  

None
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13 3 Gladman 
Developments 
Ltd

Infrastructure The ENC Infrastructure Project List, included as part of this 
consultation, details the proposed infrastructure projects 
within the District that will funded in part of in full by CIL 
receipts. It is unclear from this document what the total 
projected income from CIL would be. Paragraph 12 of the 
CLG guidance note (December 2012) states that “a charging 
authority needs to identify the total cost of infrastructure that it 
desires to fund in whole or in part from the levy”.

Noted.  In light of the regulations published in April 2013 further work will be undertaken to identify funding 
gaps.  Amendments to the infrastructure list will be made before the draft charging schedule is published, 
including the total costs and whether the infrastructure items will be funded in whole or part by CIL.

Updated accordingly.

13 4 Gladman 
Developments 
Ltd

Infrastructure The infrastructure schedule is outlined as currently being a 
work in progress. The assumed costs of a number of 
infrastructure projects included on the schedule are still to be 
confirmed. Those projects with funding yet to be confirmed are 
all transport infrastructure projects. Without this clarity in 
terms of overall estimated funding gap Gladman question how 
the Council can set the CIL charging schedule. This seems 
premature and without the clarity of the CIL requirements for 
the infrastructure projects would suggest that the levy rates 
cannot be based on robust evidence.

Noted.  Without costs, funding gaps cannot be identified.  Further information has been requested from 
infrastructure providers to inform the infrastructure list.  All items included in any subsequent consultations will 
all be based on robust evidence and will be fully detailed, including costs.

Updated accordingly.

13 5 Gladman 
Developments 
Ltd

Infrastructure The Council need to have an up to date evidence base that 
fully outlines its infrastructure needs based on the amount of 
development required. Information on its infrastructure needs 
should, wherever possible, be drawn directly from the 
infrastructure planning that underpins the Development Plan. 
If the Councils infrastructure planning is weak or out of date 
then the Council should be undertaking a process to refresh 
this evidence base. Without robust evidence regarding 
infrastructure needs the charging schedule will be found 
unsound and the Council will have difficulties adequately 
demonstrating the funding gap.

Noted.  The JPU is working to build up the most comprehensive possible evidence base.  This is especially 
important in light of the new regulations. 

Updated accordingly.

13 6 Gladman 
Developments 
Ltd

Infrastructure Gladman believe that clarity needs to be gained on the 
funding gaps for all infrastructure projects before a thorough 
assessment can be made and a CIL charging schedule that 
reflects this robust evidence can be prepared. Whilst 
recognising that a Viability study has been prepared it is clear 
from the preliminary infrastructure schedule that gaps in 
understanding still remain and further work is required.

Noted.  Further evidence gathering will support the draft charging schedule, in light of the regulations. Updated accordingly.

13 7 Gladman 
Developments 
Ltd

General approach As the Joint Core Strategy for the North Northamptonshire 
JPU has not yet been formally adopted, a definitive picture in 
relation to the quantum of housing to be delivered over the 
plan period is not yet available. Gladman would suggest that 
the CIL Charging Schedule should follow the formal adoption 
of the JCS when the scale of development for the local 
authority has be Examined and deemed sound. This would 
influence the scale of CIL receipts that could potentially be 
generated.

The CIL is being prepared in accordance with the adopted up to date Local Development Plan, to comply with 
the CIL regulations.  This is still the North Northamptonshire Core Spatial Strategy (adopted June 2008). 

None
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14 1 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach Extract from 'what housing where toolkit' with a graph showing 
the aging population from 2008 and 2033. population aged 65 
and over increasing from 15.52% to 27.14% between 2008 
and 2033. the largest increase in those aged 75plus who are 
more likely to required specialist care and accommodation. 
Therefore it is of vital importance that the emerging CIL does 
not prohibit the development of specialist accommodation for 
the elderly at a time when there is an existing and urgent need 
for this form of housing.

Noted.  BNP work will provide further info re - potential CIL rates for specialist accommodation. Further work has been 
undertaken by BNP PRE 
and documents amended 
accordingly.         

14 2 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach The council has based the levy boundaries solely on the basis 
that areas with higher land values can notionally support 
higher CIL contributions. Land values alone are not by 
themselves the sole means for determining levy rates. Issues 
such as the sustainability of a site should be considered by 
the Council.  The NPPF identifies the re-use of pdl over 
greenfield as a core planning principle (NPPF 17). The CSS 
also promotes the reuse of pdl - policy 7.  A CIL charging 
schedule that encourages the redevelopment of pdl in these 
areas would therefore be beneficial in meeting the core 
strategies objectives.

Comparison has been made to policies (e.g. encouraging pdl development).  CIL guidance, para 40 refers to 
evidence for economic viability.  BNP viability study mentions greenfield/ brownfield costs, including abnormal 
costs for residential assumptions (p20).  Viability included a range of typologies: this issue has been 
considered. The CIL Guidance (April 2013) states that : Authorities who choose to differentiate rates by class of 
development or by reference to different areas, should do so only where there is consistent evidence relating to 
economic viability that constitutes the basis for any such differences. 

None

14 3 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach We suggest that the council investigate amending the 
charging zones by reducing or indeed removing the CIL levy 
within the settlement boundaries of the large towns, whilst 
increasing the CIL rate across the surrounding rural areas. 
This would have the benefit of encouraging development to 
more sustainable urban locations and pdl in particular.

Noted.  This would be contrary to the CIL regulations, so is a limitation of CIL. The setting of differential 
charging zones can only be based on viability

None

14 4 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach A precedent has been adopted in the Shropshire CIL which 
sets a lower rate for the principle urban area of Shrewsbury 
and other market towns. 

Noted.  This would have been based on a locally specific viability assessment. None

14 5 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach The purpose of CIL should not solely be to extract the highest 
rate of monies from developers at a time when economic 
growth is stagnant, it should work in conjunction with wider 
national and local planning objectives. We feel that as a 
minimum at least reducing the CIL rate for residential 
development on pdl in urban areas of the larger towns and 
villages, while increasing the CIL rate in surrounding rural 
area, would assist the council in meeting the wider objectives 
of national and local policies.

BNP viability evidence supports the rates proposed None

14 6 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

Viability The viability assessment includes a number of scenarios 
incorporating several housing types. It is our understanding 
that assessments were not conducted for sheltered housing 
and other forms of specialist accommodation despite 
significant differences between these forms of 
accommodation and market housing.

14 7 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

Viability Retirement housing provides communal area for residents as 
an additional cost to developers, specialist housing providers 
also have additional financial requirements as opposed to 
other forms of development that will only pay on 100% 
saleable floor space. this does not provide a level playing field 
and a disproportionate charge in relation to saleable area and 
infrastructure need would be levied.

Comments noted re specialist/ retirement housing.  

BNP PRE undertook viability assessments of such accommodation (Care homes, Extra Care housing, 
retirement housing and other residential institutions).  Accommodation for the elderly have constraints on 
viability such as a slower sales rate and requirement for communal facilities thereby increasing the gross to net 
ratio of such schemes to 70% as identified by McCarthy and Stone.   The viability report identified that such 
uses are unlikely to be sufficiently viable to absorb any CIL contributions and as such a nil or nominal rate for 
such uses is proposed.   

None
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14 8 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

Viability in comparison open market housing provides little communal 
space, the average McCarthy and Stone scheme provides 
communal areas that account for 30% of the developments 
floor space.

14 9 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

Viability The communal areas cost additional monies and subsidised 
by the developer until a development has been completely 
sold. Known as empty property costs.

14 10 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

Viability It is clear that the financial viability of specialist housing for the 
elderly is more finely balanced than that of open market 
housing.

14 11 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach A prohibitive CIL could therefore effectively prohibit the 
development of specialist accommodation for the elderly at a 
time when there is an urgent existing and growing need.

14 12 Lisa 
Matthewson

McCarthy and 
Stone 
Retirement  
Lifestyles Ltd

General approach We suggest either a bespoke CIL rate is prepared for 
sheltered housing and other forms of specialist 
accommodation OR the levy is restricted to the saleable areas 
for these forms of developments.

15 1 Alan Smith The Wildlife 
Trust

Infrastructure The Wildlife Trust’s basic view here is that there is not enough 
balance, and not sufficient funding, set against non-hard 
infrastructure proposed delivery projects for the CIL receipts in 
each Local Authority’s area. And where there is any inclusion 
of green and blue infrastructure matters in the Tables / lists of 
proposed delivery projects, again, there is far too much 
emphasis on these being for flood defences and public 
amenity / open green space types of schemes that have not a 
great deal to do with core ecological / biodiversity / wildlife 
priorities and the provision of the biodiversity Principles with a 
Green Infrastructure ( GI ) network delivery.

Noted. Further work undertaken with The Wildlife Trust to include such projects where appropriate, e.g. through 
Green Infrastructure Delivery Plan.

Updated accordingly.

15 2 Alan Smith The Wildlife 
Trust

Infrastructure Disappointingly, there appears to be no intention in any of the 
four Local Authority areas to use CIL receipts money to deliver 
enhancements / projects directly related to the Upper Nene 
Valley Gravel Pits Special Protection Area ( SPA ) or the Nene 
Valley Nature Improvement Area ( NIA ). Therefore, may I 
recommend, and direct you towards, these two highly 
significant and strategic defined zones within our county and 
ask you to consider the contributions that CIL money could 
make towards their long-term sustainability and quality.

Noted.  Further work has been undertaken on this to help strengthen/ justify the infrastructure projects  included 
in the R123 list. 

Updated accordingly.

15 3 Alan Smith The Wildlife 
Trust

Infrastructure Other relevant sources of reference in order to help direct and 
focus CIL receipts towards truly beneficial non-hard 
infrastructure delivery projects in North Northants would be 
the county’s Biodiversity Action Plan document and the 
Biodiversity opportunity Mapping dataset.

Noted.  Further work to strengthen/ justify the infrastructure projects is included in the R123 list.  Updated accordingly.

16 1 Debra Raper Oundle Town 
Council

General approach Generally Oundle Town Council has no unfavourable 
comments relating specifically to the consultation document 
and the approach being taken in bringing CIL forward in East 
Northamptonshire 

Comment noted. None

       

             
              

                  
                    
                     
      

The viability study identifies that extra care housing cannot absorb a CIL charge and should therefore be treated 
differently. BNP PRE's viability report recommends a nil or nominal rate for such uses.

None
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16 2 Debra Raper Oundle Town 
Council

Infrastructure We have a number of general concerns relating to the 
application and distribution of collected CIL revenue. We are a 
Rural Parish surrounded by equally Rural Villages and as 
such see the application of CIL within the immediate 
geography of the area as being vitally important to the Local 
economy and community and would not wish ENC to strip the 
income value from the CIL derived from the area into another 
area
a. For example the CIL monies from Oundle Town 
developments being directed to central facilities in Thrapston

16 3 Debra Raper Oundle Town 
Council

Infrastructure We question the motivation of the CIL collection and 
distribution structure if, as was originally believed under the 
Localism Bill, the CIL benefit would be directly applied to the 
community wherein it was collected.
a. A geographical limit could be applied to the investment, CIL 
should be spent on projects and infrastructure within a 5 ml 
radius of the development from which it was derived

16 4 Debra Raper Oundle Town 
Council

General approach  The application and distribution of the payments should be 
applied to give direct benefit to the Parish or Town Council 
from which it is collected
a. For example, monies collected from any Town or Village 
development must be seen to be utilised to benefit that Town, 
Village or Parish directly and not to fund shortfall within a 
collecting authorities aspirations for regional development, 
infrastructure or education investment.

16 5 Debra Raper Oundle Town 
Council

General approach Transparency is absolutely critical in the administration of CIL 
investment
a. Acceptance of the recommended 5% maximum 
administration value retained by the collecting authority must 
be clearly seen to ensure the maximum investment and 
benefit of the CIL is felt by the community

None

16 6 Debra Raper Oundle Town 
Council

General approach We seek to question the direction being given by Central 
Government to the collecting authority on the distribution of 
CIL to local Parish and Town Councils
a. Fair and proper proportions f. collected revenues must to be 
given to Local Communities to benefit local projects and 
needs

None

16 7 Debra Raper Oundle Town 
Council

General approach We believe the application of CIL and the setting of the levy 
may be best served regionally but the collection may be best 
served by direct payment to Town or Village Parish Councils 
to enable their independence and investment in their own 
needs.

Regulation 10 states that a charging authority is the collecting authority for CIL charged in its area.  CIL must 
therefore be implemented in accordance with relevant legislation.

None

16 8 Debra Raper Oundle Town 
Council

General approach Where collective and local infrastructure is needed between 
neighbouring Parishes then a joint project should be possible.

This will be undertaken, for example, county-wide projects will follow this approach. Joint projects have now 
been and can also be identified in future.

None

16 9 Debra Raper Oundle Town 
Council

Viability Q2 Generally Oundle Town Council has no issues with the 
charging areas and respects the investigation and report 
carried out by BNP Paribas on Viability.

Noted None

16 10 Debra Raper Oundle Town 
Council

General approach Q3 Generally Oundle Town Council has no issues with the 
split in the retail figures collection based on the BNP Paribas 
consultation and report

Noted None

Noted.  The CIL Regulations permit authorities to use the levy receipts to finance administrative expenses in 
connection with the CIL costs of the functions required to establish and run a levy charging scheme.  The types 
of costs are set out in the CIL guidance 2012.  These include set up costs, such as consultation on the levy 
charging schedule, preparing evidence on viability or the costs of the CIL examination.  They also include 
ongoing functions like establishing and running billing and payment systems, enforcing the levy, the legal costs 
associated with payments in kind and monitoring and reporting on CIL activity.  Proportions to be given to 
Town/Parish Councils directly are directed by legislation.

The charging authority (ENC) will spend CIL receipts on the  items listed on the Regulation 123 list. They will 
need to decide from the r123 list what projects will receive funds and take priority across the district.  There will 
be some projects that will be very local, however others that benefit that community, may be located further 
away.  Town and Parish Councils will also receive a proportion of CIL if development takes place in their area.  
Those with a NHP will received 25% of the relevant CIL receipts whereas those without a NHP will received 
15% capped at £100 per dwelling in the area for each financial year.  CIL will therefore be a tool for collecting 
money towards funding infrastructure locally and Town/Parish Councils have more freedom on what they spend 
receipts on.  

None
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16 11 Debra Raper Oundle Town 
Council

General approach Q4  It would be appropriate to do so but the circumstances 
should be in line with Government guidelines and applied 
transparently to the development within the approval process 
and in consultation with the local Parish.

Noted.  Relief for exceptional circumstances is supported. East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations.  A draft 
instalments policy is 
proposed.

16 12 Debra Raper Oundle Town 
Council

General approach Q5 Regular monitoring of development applications and 
continued analysis based on the BNP Paribas study funded by 
the 5% retained value for administration of the charging 
authority.

Noted.  The types of costs are set out in the CIL guidance 2012.  These include set up costs, such as 
consultation on the levy charging schedule, preparing evidence on viability or the costs of the CIL examination.  
They also include ongoing functions like establishing and running billing and payment systems, enforcing the 
levy, the legal costs associated with payments in kind and monitoring and reporting on CIL activity.

None

17 1 Laura Fern Peacock and 
Smith and 
Aspinall Verdi

Viability We strongly object to the proposed CIL rate of £125 sq m for 
retail development over 280sq m.

This is based on viability evidence and is reflective of local markets. BNP have reviewed this issue further prior 
to the draft charging schedule.  

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

17 2 Laura Fern Peacock and 
Smith and 
Aspinall Verdi

Viability We note that the £125 sq m levy for retail development is 
significantly higher than those proposed by other LPAs eg 
Shropshire, Huntingdonshire and Plymouth who have adopted 
rates of between £0 and £100 sq m, significantly lower than 
Wellingborough.

All rates are based on local economic viability evidence. Property and land markets differ on a local level and 
such comparisons cannot be directly drawn. The approach and justification is detailed within the Viability Report 
whilst the setting of differential rates is permitted. 

None
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17 3 Laura Fern Peacock and 
Smith and 
Aspinall Verdi

Viability We are concerned about the viability of the proposed CIL rate 
of £125 sq m for new retail development in the town centre 
and out of centre locations. A levy of this level is likely to have 
a significant adverse impact on the overall viability of future 
large sale retail developments particularly when taking into 
account other costs for local infrastructure works and other 
contributions through s106, typically highway works which are 
typically expensive to ensure large scale retail developments 
function well.

Noted.  BNP PRE reviewed the approach to retail recommending a change to more clearly define the retail uses 
as follows: 
1.  Convenience-based supermarkets and superstores and retail warehousing (net retailing space of over 280 
square metres); and 
2.  All other retail (A1-A5)
-Superstores/supermarkets are defined shopping destinations in their own right where weekly food shopping 
needs are met and which can also include non-food floorspace as part of the overall mix of the unit.  
-Retail warehouses are large stores specialising in the sale of household goods (such as carpets, furniture and 
electrical goods), DIY items and other ranges of goods, catering for a significant proportion of car-borne 
customers. 
It is acknowledged that size does not necessarily result in the higher values generated by convenience based 
supermarkets and superstores and retail warehousing uses.  Rather, is it a combination of factors including:  

The availability of car parking;
 The  ope ra tiona l e conomics  of s upe rma rke ts /s upe rs tore s  (the s e  us e s  a re  known to be  e fficie nt a t ge ne ra ting 

volume sales whilst having low operating costs);
 The  re nts  tha t re ta ile rs  a re  willing to pa y to occupy the s e  units  te nd to be  high (pa rticula rly with re ga rd to 

comparison retailing as these locations will command prime rents in the borough);
 The  va lue  which the  inve s tme nt ma rke t a s cribe  to s uch units  is  high, this  is  due  to s uch units  be ing occupie d 

by operators with greater covenant strength, which results in lower yields being applied; and
 S uch la rge  de ve lopme nts  a re  a ls o like ly to come  forwa rd on s ite s  which ha ve  lowe r e xis ting us e  va lue s  i.e . a  

large majority of large retail units have historically been developed on former industrial sites and as a result a 
lower benchmark land value is achieved, which results in a higher surplus and consequently a potential for a 
higher CIL rate.
BNP PRE's appraisals incorporate an allowance for residual S106.
Furthermore, BNP PRE have undertaken a review of convenience based retail units in the District and wider 
North Northamptonshire area using VOA data which is available on request. This has identified that for the large 
majority, units exceeding the Sunday Trading Laws threshold are occupied by national retailers who command 
a better covenant strength and therefore are more viable regardless of their location within the District. 

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

17 4 Laura Fern Peacock and 
Smith and 
Aspinall Verdi

Viability We consider that the proposed charge will put undue risk on 
the delivery of food retail proposals and will be an unrealistic 
financial burden which is likely to pose a significant threat to 
potential new investment and job creation, particularly at a 
time of economic recession and low levels of development 
activity.

Noted.   No evidence has been submitted to substantiate this assertion/ concern. None

17 5 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

General approach 1.     The interrelationship of CIL and site specific S106 is 
critical to the commercial viability of larger development and 
regeneration projects such as food stores.  In many cases the 
food store is linked to a wider development scheme involving 
other uses and infrastructure such as roads. Therefore the 
preparation and inclusion of infrastructure elements to the 
Regulation 123 List needs to be clearly defined and 
understood to avoid double counting.  Typical ‘site specific’ 
S106/S278 costs that will be outwith the Regulation 123 List 
should be factored into the CIL Viability Modelling.  This 
approach has been specifically covered in DCLG’s CIL 
Guidance document dated December 2012 Pages 21 to 23.

BNP PRE previously proposed an allowance of £15 per sq ft on residual S106.  Work on the r123 list ongoing. Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

17 6 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

General approach 1.     Request to be heard.  Should any changes be made to 
the CIL Charging Schedule in relation to Use Class ‘A’ across 
the Authority boundary, then we would reserve the right to 
make representations and be heard.

Noted (request to be heard may be made, as per development plan system) None
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17 7 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability Viability Study report 3.4,3.5 and 3.13 - We would support this 
assertion, where landowners consider that there is prospect of 
securing developments on their site that yield high value, their 
aspirations to secure higher land values will be prevalent.  
Land owners are likely to “hold out” until they have explored 
their potential returns fully, and may not sell the site if the 
proposed returns are below their expectations. In many cases 
landowners have not fully discounted the value of their land 
following the credit crunch and the land market price 
correction is still taking place.    This is particularly relevant for 
sites that have the potential for the delivery of retail schemes.  
In the case of retail developments, landowners are likely to 
hold out for the highest value and are unlike to accept a 
reduction in their land value for CIL.  This is particularly the 
case given the site-specific s106 contributions which are still 
likely to be required.

All development sites will expect an uplift – supermarket sites are not special circumstances.  The exercise 
(viability study) is to calculate the maximum potential CIL which is the difference between what is on the site 
and what is being developed.  The buffer will allow for uplift in the market between the CUV plus premium and 
the perceived value of the proposed use.  Landowners will expect a competitive return but cannot assume that 
they will secure the entire uplift in value.  In this regard and given uplifts allowed at appeals we consider the 
allowance of 20% to be at the upper end and therefore a more than reasonable assumption in terms of a 
competitive return to landowners.

None

17 8 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability Para 3.7 to 3.9 - The HCA guidance and the planning appeal 
decisions refer to specific planning applications and not area 
based policy formulation. The planning appeal decisions are 
all based on a specific scheme and therefore the existing use 
of the site is known.  It is therefore entirely possible to value 
the existing use vis-à-vis the development value of the site 
and establish the premium to incentivise the landowner for 
change of use, sale and/or development. However, to apply 
the same approach to area wide policy formulation is too 
academic and is not how the market actually works in 
practice. We recommend that more weight is attributed to the 
benchmark market values of the sites for particular uses as 
opposed to the benchmark existing uses (which themselves 
are based on ‘mini’ residual appraisals (see further comments 
below)).      

17 9 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability Para 4.39 - 4.41 -The approach to land value in the 
commercial appraisals is not made clear in the report. In the 
case of the residential appraisal (para 4.26 to 4.35) we note 
that four benchmark land values (BLV) have been adopted 
based on (1) market value for development land (2) secondary 
offices existing use value (3) secondary industrial existing use 
value (4) community building existing use value.  It is clear 
from the results tables on pages 31 to 38 of the report that all 
residential scheme typologies have been tested against all 
these benchmark land value assumptions.
It is not clear whether this is the same for commercial 
development typologies.  Paragraph 4.39 states that the land 
value assumption is based on an intensification of use and 
does not take into consideration a change of use. i.e. the 
assumption is that the existing building is half the size of the 
proposed development and for the same use. Furthermore (at 
paragraph 4.41) the approach of applying a lower rent and 
higher yield for existing uses than for the planned new floor 
space generates a positive effect on viability.

BNP PRE's appraisals (viability study) of commercial floorspace test the viability of developments on existing 
commercial sites.  For these developments, BNP have assumed that the site could currently accommodate one 
of three existing uses (i.e. thereby allowing the site to be assessed in relation to three existing use values 
(EUVs)) and the development involves the intensification of site.  BNP have assumed lower rents and higher 
yields for existing space than the planned new floorspace.  This reflects the lower quality and lower demand for 
second hand space, as well as the poorer covenant strength of the likely occupier of second hand space.  A 
modest refurbishment cost is allowed for to reflect costs that would be incurred to secure a letting of the existing 
space.  A 15% -20% landowner premium is added to the resulting existing use value as an incentive for the site 
to come forward for development.  The actual premium would vary between sites, and be determined by site-
specific circumstances, so the 15% - 20% premium has been adopted as a ‘top of range’ scenario for testing 
purposes.

None
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17 10 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability We consider that this approach is discretionary as it does note 
reflect hoe the market normally operates and contradicts 
paragraphs 3.4 to 3.13 which discuss the wide variation in 
current use value for individual sites.  For example, this 
approach does not address the circumstance where say an 
old industrial site is being acquired for redevelopment for a 
retail or residential scheme. In reality a developer would need 
to acquire a site of sufficient size to accommodate the 
development contemplated (i.e. a retail scheme) – including 
aspects such as landscaping, circulation and car parking.  
Allowances therefore should be made using a market value 
benchmark for development land and appropriate planning 
assumptions for site size/density.
Notwithstanding these comments see our further comments 
below in respect of Chart 6.37.1

17 11 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability Table 4.43.1 - 1. We note that an allowance has been made 
for ‘Residual onsite S106 / Greenfield infrastructure costs / 
Brownfield abnormal costs for residential appraisal (Table 
4.38.1), but such allowances have been omitted from the retail 
food store appraisal.  It would be appropriate to make such 
allowances as our client’s experience is that in the majority of 
cases they will make significant contributions of this type.  
• For a large food store such costs could be in the order of 
£0.5m for S106 and £0.5m for S278.  Whilst the schemes 
being modelled are smaller it would be appropriate to make 
pro rata allowances
• S278 costs need to be considered in respect of the 
supporting infrastructure and Regulation 123 List (i.e. access 
roads).
• Abnormal costs need to be considered, as frequently 
supermarkets are located on brownfield land.

BNP PRE updated their appraisals to include an allowance of £15 per sq ft for residual S106/ s278 (agreement 
for strategic roads) viability study.
The allowance for £20,000 over and above the residual S106 costs on the residential sites relates to greenfield 
infrastructure costs, for which an average allowance can be assumed as all such sites will require this 
infrastructure to be provided.  With respect to Brownfield infrastructure costs and remediation however, this will 
not be applicable to all sites and will vary significantly from site to site and as such area wide viability 
assessments are not able to account for such costs.  The Bristol CIL examiner identified this at Para 26 of his 
report dated July 2012, stating that, ‘By definition, the CIL cannot make allowance for abnormal, site specific, 
costs. The rates have to be based on a generic analysis of a variety of size and type of schemes across the 
area, taking into account average local build costs, not the individual circumstances of particular sites. The fact 
that a few specific schemes that are already marginal may become unviable in certain locations should not have 
a significant impact on the delivery of new housing across the city to meet the requirements of the adopted CS.’ 

None

17 12 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 2. The generic scheme size used across all commercial 
development is 30,000 sqft (2,787 sqm). Within the main body 
of the report there is no justification for the choice of this 
generic scheme.  It would be more appropriate to model two 
options.  The first a smaller food store of say 1,500 sqm and 
secondly a larger format of say 5,000+ sqm.  This generally 
would reflect the formats which operators are considering at 
the present time

In light of comments raised regarding size of convenience based supermarkets and superstores and retail 
warehouses tested, BNP PRE undertook appraisals (viability study) of a smaller and larger scheme of 1,000 
square metres and 5,000 square metres respectively.  BNP have also reviewed the information provided on the 
RICS BCIS database in relation to build costs for Hypermarkets and Supermarkets of such sizes locally 
adjusted to East Northamptonshire.  As a result BNP have amended the build costs to £103 and £99 per square 
metre for the 1,000 square metre and 5,000 square metre units respectively.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

17 13 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 3. We would support the use of 12% professional fees given 
the complexity of large retail schemes

Professional fees can range between 8% and 12% and as such BNP PRE consider that an allowance of 10% is 
a reasonable level of fees for the majority of schemes.  

None
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17 14 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 4. The approach and rationale for the ‘existing floorspace’ % 
for the existing use value is not clear from Table 4.43.1 
(continued).  We assume that the general assumption is that 
the floor area for the existing use is 50% of the new 
development (source/commentary column), but then this has 
been varied by between 25% for retail warehouses / 
superstores and 75% for retail A1/A5.  It is incorrect to 
assume that all new development will be on sites with the 
same existing use.  There is no rationale for the percentages 
of intensification between the existing and proposed floor 
areas.  This again seems to be discretionary assumption with 
no supporting evidence.  Furthermore, the various 
assumptions in respect of land value make the calculations 
and results far from transparent.  See also our comments 
above under paragraph 4.39 (above).

The reference to 50% in the viability study was an error, which has been amended in the report.  It should read 
that the existing floorspace on sites is assumed to be between 30% and 75% of the proposed new floorspace.  
This calculation assists in understanding the likely intensification of sites when developed in the borough.  For 
example 'all other retail (A1-A5)'; is likely to come forward in existing town/ village centres, and as such 
developments are unlikely to include a large amount of net additional floorspace, it is likely to consist 
predominantly of replacement floorspace.  This is in contrast to other uses such as offices, industrial and 
convenience based supermarkets and superstores and retail warehousing which are likely to come forward on 
greenfield sites, or on sites which are not making the best use of the land and as such the proposed 
development will intensify the use of the site

Amended accordingly.

17 15 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 4.42 - It is noted that BCIS has been used to derive build 
costs. We specifically comment that
• BCIS provides a range of indices and it is not made clear 
which have been used?
• It is not known whether the costs have been location 
adjusted to reflect the local market – BCIS permits this to be 
done.
• We have consulted BCIS and the median figure for 
hypermarkets/supermarkets between 1,000 and 7,000 sqm is 
£1,072 psm and the mean £1,032 psm (adjusted for 
Northamptonshire).  These figures are significantly in excess 
of the level selected (£807 psm).
• We would agree that an external works allowance needs to 
be made

Viability study - See comments in Rep No. 17. Sub No. 12. Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

17 16 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 4.43 - We would suggest that the developers profit level for 
the retail food store option is increased to 25% on cost based 
on
• Developer’s site assembly risk
• Holding costs and timescales to secure returns can be very 
long
• Funding costs and risks where even for prime supermarket 
developments, bank finance is scarce and requires 
developers to contribute large amounts of equity
• Planning costs and risks (some of which could be abortive).

Viability study - 20% profit is a reasonable assumption for such developments as it is the level of profit assumed 
by developers in viability appraisals submitted in support of planning applications and is therefore considered to 
be reflective of current market expectations.  

With respect to planning fees these are accounted for in professional fees.  Further it is considered that the 
contingency of 5% adopted within the appraisals, which is also applied to the professional fees, would account 
for any unforeseen costs.

None
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17 17 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 5.12 At first reading this appears to contradict paragraph 4.39 
where it says that the commercial typologies are not 
appraised using the four benchmark land values (BLV), but 
are based on the existing use value for the same use.  One 
assumes therefore that there is only one value for the existing 
use. However, on closer inspection of the appendices 
(Appendix 3) it appears that the CIL rates are calculated 
against what is termed current use value (CUV).  There are 3 
current use values for the same use which in itself is 
confusing.  There is no explanation about this in the report we 
assume that the terminology CUV has been adopted to 
differentiate from existing use values (EUV) contained in the 
Benchmark Land Values (BLV).  This is unnecessarily 
complicated and undermines the credibility of the analysis. 
Furthermore, for retail warehousing these CUV’s are derived 
from assumed rents (Appendix 3).  However it is not clear 
what rents have been assumed. The Current Use Appraisal 
has rents of £3.00, £5.00 and £10.00 psf but the results table 
(also in Appendix 3) has rents of £2.50, £4.50 and £10.00 psf 
quoted.  Also the yield and land owner premium is different for 
the CUV 1 compared to CUV 2 and 3 with no explanation.
Whilst there is significant amount of analysis has been 
undertaken to construct the appraisals and particularly the 
BLV’s and CUV’s, presumably to comply with emerging 
planning appeal decisions, the actual market evidence and 
justification is missing.  More weight should be given to actual 
benchmark market values (BLV1) and evidence of local 
market transactions.

BNP PRE updated the viability report and appraisal labelling to reflect EUV to assist with ease of reference.  As 
identified in Rep No. 17 Sub No. 8 the benchmarks identified are reflective of three uses that the site could 
come forward from and BNP PRE has based their recommended maximum CIL rate on EUV 2, at mid range of 
the likely existing uses such development would come forward on such as good quality industrial sites or 
secondary offices.

Amended accordingly.

17 18 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 6.35 and 6.36 - The report reads as though the consultants 
have obtained retail market evidence from local agents (at £15 
psf rent and 7.75% yield), but then disregarded this to adopted 
a lower yield (6.5% - 6.75%).  No explanation is provided. 
Retail development based upon yields for units occupied by 
‘local tenants’ result in there being no surplus residual value 
over the current use value,  thus no CIL being applicable. 
Improving the yield strength to reflect a stronger national 
covenant is not evidenced in the report. The focus of setting 
the CIL charge on the basis of national occupier covenants 
may lead to a situation where the levy prevents development 
of certain types. 

Approach to retail amended. See comments made to Rep No. 17 Sub No. 3.  With respect to rents and yields 
adopted in the viability study, BNP PRE have researched market information such as rents and yields using 
Focus, EGi and our in-house database as well as having discussions with active local agents as to values 
achieved on existing space and new space.  BNP have also taken further advice form our Valuation team who 
regularly undertake valuations of supermarkets all over the country. 

Lettings of floorspace for convenience based supermarkets and superstores and retail warehousing and rents 
adopted by the VOA for such space indicate that rents for such space are circa £194 - £256 per square metre 
(£18 - £21 per sq ft).  BNP understand from local agents that yields achieved on units occupied by local tenants 
are in the region of 7.75%.  At this level the appraisals indicates that retail floorspace development is unlikely to 
generate surplus residual values above the value of current floorspace.  

Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.

Viability study - The BNP PRE assessment of VOA evidence has identified that units over 280 Square metres in 
size are predominantly occupied by national tenants.  Given the covenant strength of the large national retailers 
better investment values are achieved and therefore lower yields (identified to range between 4.9% to 6.75%).  
Given this position BNP have adopted a conservative approach, testing a yield at the higher end identified i.e. 
6.75%.  

- The Tesco's Extra in Kettering Business Park was purchased by Aviva Investors in 2010 at a yield of 4.9% in 
off a passing rent of £24 per sq ft.

- The Mariners Way Retail park  Kettering achieved a yield of 6.25% in mid 2010 off a passing rent of £18 per 
sq ft.

- The Tesco's Extra on St James Road in Corby was purchased by Henley Investments and Aprirose Real 
Estate Investment in January 2013 for 4.9% on a passing rent of £20 per sq ft.

- Marks & Spencer Simply Food took a lease of a unit on the Castlefields retail park, Wellingborough in 
September 2011 which breaks back to a rent of £19.40 per sq ft.

None
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17 19 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 6.38 - The distinction between differential charging based on 
size rather than development type needs to be clarified.  We 
understand that the consultants recommend the NPPF default 
threshold of 2,500 sqm for retail impact assessments as the 
threshold for size differential CIL charging.   The application of 
differential sizing should be related to the market reality of 
provision rather than a notional policy distinction. 

 Viability study - See comments made to Rep No. 17 Sub No. 3. Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.

17 20 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability Appendix 3 - As noted in the comments relating to: Table 
4.43.1, Para 4.42, and Para 4.43 there are a number of costs 
that need to be reviewed along with the yields (Para 6.35 and 
6.36). In addition to the above, we would also suggest that the 
following aspects are considered:
• An allowance for planning fees/costs should be made. These 
costs can be considerable in this type of scheme.
• The interest cost should be revised - the timescale adopted 
is 18 months.  It is improbable that a site can be acquired, 
planning secured and a development completed within 18 
months for a larger retail/ food store scheme.  This period 
needs to be lengthened.

Viability study - These fees/ costs are included within the professional fees allowed for.  Further it is considered 
that the contingency of 5% adopted within the appraisals, which is also applied to the professional fees, would 
account for any unforeseen costs.
18 months is a sufficient period for delivery of a new supermarket.  

None

17 21 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 7.4 - The CIL for retail warehousing and supermarkets at £125 
psm is noted and requires review in light of the comments 
made within this representation.

Noted. BNP PRE took into consideration the comments made regarding retail rates and have included a 
number of changes to our appraisals with respect to these comments.  These changes have resulted in a lower 
maximum CIL being identified and as a result a lower CIL rate of £100 per square metre on Convenience based 
Supermarkets and Superstores and Retail Warehouses (above 280 square metres) is proposed in the updated 
CIL Viability Study.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

17 22 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability Further work and revisions are needed in order to reflect 
market characteristics more accurately, as follows:

Noted. None

Viability Viability study - The RICS guidance is not relevant to Local Plan viability testing or CIL viability testing.  The 
approach proposed by the RICS is internally incoherent and in one place advocates the approach that we have 
adopted (see para 3.4.4).  
The RICS guidance makes little sense in regards to Local Plan testing.  It suggests that: “When undertaking 
Local Plan or CIL (area-wide) viability testing, a second assumption needs to be applied to the Site Value 
definition: 
The Site Value (as defined above) may need to be further adjusted to reflect the emerging policy/CIL charging 
level. The level of the adjustment assumes that site delivery would not be prejudiced. Where an adjustment is 
made, the practitioner should set out their professional opinion underlying the assumptions adopted. These 
include, as a minimum, comments on the state of the market and delivery targets as at the date of assessment.” 

None

Where is the objectivity in this?  What are the “adjustments” that need to be made?  On what are they based? It 
is incoherent and provides little proper guidance to local authorities, other than suggestions of arbitrary and 
unexplained adjustments at the whim of individual valuers.  
We might also add that the RICS guidance also says that:  
“ For a development to be financially viable, any uplift from current use value to residual land value that arises 
when planning permission is granted should be able to meet the cost of planning obligations while ensuring an 
appropriate Site Value for the landowner and a market risk adjusted return to the developer in delivering that 
project (the NPPF refers to this as ‘competitive returns’ respectively). The return to the landowner will be in the 
form of a land value in excess of current use value…” 

The approach BNP Paribas Real Estate adopted is entirely consistent with this statement.  

None

2317 1.     The EUV needs to be reconsidered as the most 
appropriate measure for calculating the surplus for CIL over 
development land Market Value benchmarks. We would 
suggest more weight to the use of benchmark land values and 
site sizes based on urban design principles and site densities.  

Peacock and 
Smith and 
Aspinall Verdi

Laura 
Fern/Aspinall 
Verdi
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17 24 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 2.     No allowance has been made with regard to S106/S278 
which inevitably would form part of a larger retail development 
in addition to CIL.  Such charges would be incurred to deal 
with ’site specific’ issues.  The scenario testing assumes all 
the “Section 106 Costs” are available for CIL.

Viability study - See above Peacock and Smith and Aspinall Verdi response No.15 sub No.5 None

17 25 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 3.     We would recommend a revised approach to the generic 
one size scheme, which does not accurately reflect actual 
store sizes (and thus the associated costs/values).

Viability study - See above Peacock and Smith and Aspinall Verdi response, No 17 sub No 3 None

17 26 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 4.     The build costs need to be reviewed – BCIS should be re-
visited. The levels mentioned above are confirmed by our 
clients Quantity Surveyors.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17. Sub No. 12. None

17 27 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 5.     We would support the use of 12% professional fees 
given the complexity of such retail schemes.

 See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 20 None

17 28 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 6.     No allowance has been made for planning fees/costs 
such costs can be considerable.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 20 None

17 29 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 7.     We would suggest an increased level of developers’ 
profit.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 16 None

17 30 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 8.     The CUV value calculations/rationale for arrival at these 
figures is missing. We would recommend that these be 
included so that a key aspect of the CIL calculation is clearly 
evidenced.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 17 None

17 31 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 9.     We feel that the assumed yields are fairly ‘strong’ 
(6.75%), and although the market may improve in the future 
developers work within current market conditions.

It is noted that no evidence is submitted to substantiate this assertion.  The yield adopted for the viability study 
was considered by BNP PRE to be reasonable and in fact conservative in light of some evidence. (i.e. Tesco 
Extra on St James' Road in Corby Completed to Henley Investments and Aprirose Real Estate Investments for 
£43.73m which reflected a yield of 4.9% at a passing rent of £20 per sq ft.)

None

17 32 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 10.  The differential sizes applied to retail development should 
be decided by the market/stores recently developed/coming 
forwards.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 9 None

17 33 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 11.  The EUV being based on 25% of existing floorspace is 
not considered to be appropriate, nor evidenced/rationalised.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 17 None

17 34 Laura 
Fern/Aspinall 
Verdi

Peacock and 
Smith and 
Aspinall Verdi

Viability 12.  A revision of the interest timescale and an appreciation of 
planning fees/costs are incorporated into the appraisals.

Viability study - See above Peacock and Smith and Aspinall Verdi response No. 17, sub no. 20 None

18 1 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach The Midlands Co-operative is one of the largest independent 
retailers in the UK and own and manage a number of other 
properties in the Midlands, offering a variety of services to 
customers ranging from retail to funeral and legal services. 
Midlands Co-operative is an important stakeholder in the 
District with a number of commercial properties in East 
Northamptonshire, and with strategic land interests in the 
Raunds area.

Noted None
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18 2 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Infrastructure Q1. The Council’s documentation does not provide a definition 
of what it considers to constitute infrastructure. The Council’s 
list of infrastructure projects appears to detail projects that are 
aspirational rather than required as part of any planned 
strategic growth related to the adopted Development Plan. 
This is particularly the case for the projects set out for the 
Raunds area, many of which are not considered to constitute 
“”core infrastructure” that requires the pooling of funds. As 
such, it is questionable whether all of these projects are likely 
to be delivered and whether they should be included within the 
projects funded by CIL to calculate the funding deficit.

Noted.  Further work on the infrastructure schedule is underway to identify infrastructure projects that could be 
funded by CIL.  Consideration is being given to the CIL guidance which states that the charging authority must 
consider what additional infrastructure is needed to support development.  This matter will therefore be 
addressed, with only infrastructure required to support development being included.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

18 3 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Infrastructure For those projects that are set out in the Council’s 
infrastructure list, there does not appear to be any breakdown 
or justification of the stated costs. In this respect, it is unclear 
whether these are accurate estimates of capital investment, 
which in turn, affects the legitimacy of the Council’s estimated 
funding gap and ultimately, the level of CIL charges proposed. 
Additionally, the list of infrastructure projects states that “This 
list is currently work in progress”. This cannot therefore be 
considered a robust assessment of ‘planned’ infrastructure 
and in turn, the funding gap if the Council has not finalised its 
infrastructure list before setting the Preliminary Draft Charging 
Schedule

Further evidence has been collected to justify the infrastructure projects in preparation for consultation on the 
draft charging schedule.  A justifiable need based on the best available evidence will be provided at the next 
stage.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

18 4 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Infrastructure We note the Council’s intention to review the ‘Regulation 123’ 
list of infrastructure on an annual basis. Clearly, regular 
changes to the list of projects and their associated costs may 
have an adverse impact on the funding gap and associated 
CIL charges. The infrastructure list should not require frequent 
changes if it is “core infrastructure” planned and in line with 
the Development Plan.

Noted.  Since the consultation on the PDCS further guidance documents have been released.  Paragraph 90 of 
the 2012 CIL guidance states that where a change to the Regulation 123 list would have significant impact on 
the viability evidence that supported examination of the charging schedule, this should only be made as part of 
a review of the charging schedule. If an infrastructure project needs to be amended this will be assessed on a 
case by case basis.  Reviews will be undertaken in line with regulations.

None

18 5 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach As you are aware, Regulation 14 of the Community 
Infrastructure Levy 2010 (amended) requires a charging 
authority to find an appropriate balance between: “(i) the 
desirability of funding from CIL (in whole or in part) the actual 
and expected estimated  total cost of infrastructure required to 
support the development of its area, taking into account  are 
the actual and expected sources of funding; and  (ii) the 
potential effects (taken as a whole) the imposition of CIL on 
the economic viability of  development across its area”.  On 
this basis, the Council should demonstrate that the level of 
proposed CIL charges in the District does not make 
development, especially those proposals of strategic 
importance, unviable. 

Further BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the viability 
report

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

18 6 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Viability It should be noted that the Government guidance published in 
December 2012 advises charging authorities to “avoid setting 
a charge right up to the margin of economic viability across 
the vast majority of sites in their area” (paragraph 30). We 
have concerns that this has been the approach of the Council 
for reasons set out below.

BNP PRE update study - The proposed rate for convenience supermarket and superstores and retail 
warehouse development (over 280 square metres) has not been set at the margin of viability.  A 70% discount 
from the identified maximum CIL rate has been allowed.

None
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18 7 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach We have concerns regarding the possibility that ‘double 
dipping’ could take place whereby the developer pays twice 
under CIL and s106 agreements. The December 2012 
Government guidance seeks to ensure that this does not take 
place, directing charging authorities to work proactively with 
developers to ensure they are clear about charging 
authorities’ infrastructure needs so there is no actual or 
perceived ‘double dipping’ (paragraph 85). It is requested the 
Council’s CIL makes provision so that this does not occur, and 
suitable adjustments are considered when drawing up the 
relevant s106 agreements.

The Council has had regard to the CIL guidance released in December 2012 during the preparation of the draft 
charging schedule.  The Regulation 123 list and emerging S106 Agreements SPD will be set to ensure that 
double dipping will not occur, in accordance with the regulations.

Further work on r123 list 
has been undertaken and 
SPD being prepared.

18 8 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach We note that it is the Council’s intention to pass monies 
obtained under CIL to the Local Parish Councils. If the Council 
proposes to fulfil the distribution of this funding, it should be 
spent on infrastructure projects already identified and costed 
as part of the adopted Development Plan. The Council should 
be satisfied that there are appropriate measures in place for 
accountability in the appropriate spending of CIL funds.

The draft regulation 2013 set out further details about the distribution of CIL receipts to the Parish/ Town 
Councils. Regulation 62A states that local councils are required to prepare a report for any financial year in 
which it receives CIL.  The Parish/ Town Councils will be allocated the appropriate neighbourhood proportion.  If 
the money is unspent it must be returned to the charging authority.

None

18 9 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach We also ask that the Council should make provision for an 
instalments policy as this is likely to assist viability of new 
development, particularly for strategic development, and if 
development is to be phased. The imposition of CIL is likely to 
result in significant additional costs, which if payment is 
required to be made entirely during the early stages of 
development, could stall and ultimately prevent planning 
permissions being implemented.

Support for instalment policy noted.  The Council's approach will be confirmed in due course. East Northamptonshire 
Council have proposed an 
instalment policy.

18 10 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Viability Q2. The Council’s accompanying Viability Study states that 
the ability of residential schemes to make CIL contributions 
varies much, depending on the area and the current use of the 
site. This Study sets out suggested maximum rates for high 
and medium value villages with a nominal rate elsewhere. The 
Viability Study also recognises that development outside of 
the high and medium value villages are unviable and that a 
nominal rate of between £30 to £50 per sq m could be 
accommodated, but only if an increase in sales revenue is 
achieved in comparison with that which is currently 
experienced. It should be noted again that the recently 
published Government guidance indicates that a charging 
authority should avoid setting charges up to the margin of 
economic viability. Indeed, the guidance states that there is no 
obligation to impose a levy for its own sake. We consider that 
for strategic sites, where the residential floorspace created is 
considerable, the nominal charge still represents a significant 
additional cost, which has a high chance of adversely affecting 
the viability and therefore deliverability of required homes. 
Land values in the Raunds area suggest that the Council 
should heed its own economic viability evidence and set a 
zero levy for development in Raunds and a more appropriate 
level for corresponding areas accordingly.

It is noted in the Viability Report that viability is challenging in some locations in the District, however, charging 
a nil CIL rate would not make the difference between sites being considered to be viable or not.  A nominal CIL 
rate of  £50 per square metre on such sites will account for less than 2% of development costs/value.  It is 
noted that this is lower than the standard market assumption of a 5% contingency for build costs.  Such 
development cannot come forward unless they  are considered to be sustainable and in this regard an 
allowance towards CIL will assist in ensuring that as and when development comes forward it will contribute 
towards infrastructure that will support the development and can be considered to be sustainable.  In this regard 
the Council's decision to adopt a nominal CIL rate for such schemes is considered to strike the appropriate 
balance required by the CIL Regulations.

None
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18 11 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Viability We are concerned to note that the BNP Paribas CIL Viability 
Study dated October 2012 assesses viability relative to 
Existing Use Value plus a "blanket assumption of a 20% 
premium.." with no proper testing or consideration of 
alternative approaches that are commonly accepted as being 
appropriate. No evidence is provided to support such an 
arbitrary and selective approach, contrary to the requirements 
of the current RICS Guidance Note "Financial Viability in 
Planning" and the LHDG "Viability Testing Local Plans", which 
post date the HCA guidance referred to by BNP Paribas. As a 
result, this Assessment is unreliable as a basis for calculating 
CIL and, in our view, there is a significant risk that land that 
may have otherwise come forward for development will not 
now be released.

The RICS guidance is not relevant to Local Plan viability testing or CIL viability testing.  The appropriate 
guidance to use for testing Local Plans and new policy is the ‘Viability testing for Local Plans’ advice for 
planning practitioners July 2012 produced by the Local Housing Delivery Group chaired by Sir John Harman, 
which BNP PRE  referenced in our viability report.
The RICS guidance makes little sense in regards to Local Plan testing.  It suggests that: “When undertaking 
Local Plan or CIL (area-wide) viability testing, a second assumption needs to be applied to the Site Value 
definition: 
The Site Value (as defined above) may need to be further adjusted to reflect the emerging policy/ CIL charging 
level. The level of the adjustment assumes that site delivery would not be prejudiced. Where an adjustment is 
made, the practitioner should set out their professional opinion underlying the assumptions adopted. These 
include, as a minimum, comments on the state of the market and delivery targets as at the date of assessment.” 

None

Where is the objectivity in this?  What are the “adjustments” that need to be made?  On what are they based? It 
is incoherent and provides little proper guidance to local authorities, other than suggestions of arbitrary and 
unexplained adjustments at the whim of individual valuers.  
We might also add that the RICS guidance also says that:  
“ For a development to be financially viable, any uplift from current use value to residual land value that arises 
when planning permission is granted should be able to meet the cost of planning obligations while ensuring an 
appropriate Site Value for the landowner and a market risk adjusted return to the developer in delivering that 
project (the NPPF refers to this as ‘competitive returns’ respectively). The return to the landowner will be in the 
form of a land value in excess of current use value…” 
The approach BNP Paribas Real Estate has adopted is entirely consistent with this statement. 

None

We have not considered comparable transactional evidence because this would be of limited value.  There are 
numerous factors that would need to be adjusted for, including:  

- Transactions on other sites will inevitably relate to developments of different densities and building heights, 
meaning that average values and construction costs will vary substantially;
- The quantum of commercial accommodation provided varies between developments, which makes analysis 
more complicated.  Historic transactions will also have been completed prior to Mayoral CIL being required;
- Transactions may not have been completed after the S.106 SPD was adopted, which is likely to have resulted 
in lower S.106 sums being required;
- We do not know what grant funding might have been allocated to assist with the delivery of affordable at these 
schemes;
- We do not know which schemes would have incurred abnormal costs, expensive demolition costs, extensive 
basement excavation etc; 
- We do not know what specific funding arrangements the purchasers of the sites might have in place to assist 
with delivery; and
- We do not know whether the developers of those schemes are making a profit.

None

In this regard it is considered that actual land transactions are fundamentally misleading as a means of 
assessing viability of a planning policy.  Market transactions will always (or should be) based on current 
planning policy requirements; they are of no assistance to a Planning Authority in determining what planning 
requirements could be sought in the future.  Furthermore, market transactions often fail to take full account of 
planning policy requirements (developers have a tendency to ‘take a view’ on being able to squeeze the 
affordable housing or S106, thus compensating for overpayment for land).  They frequently include expectations 
of increasing sales values, so they do not reflect the current market.  Basing the assessment on current use 
value is an approach that both the RICS guidance note recognises as legitimate (“For a development to be 
financially viable, any uplift from current use value to residual land value that arises when planning permission 
is granted should be able to meet the cost of planning obligations while ensuring an appropriate Site Value for 
the landowner and a market risk adjusted return to the developer in delivering that project (the NPPF refers to 
this as ‘competitive returns’). The return to the landowner will be in the form of a land value in excess of current 
use value…”) as well as the Harman Group guidance; the latter being directly relevant to planning policy testing.

None
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Further, at the Mayoral CIL examination the merits of both the Market Value and Existing Use Value plus a 
premium approach were considered in detail by the Examiner.  It was accepted that market transactions are of 
limited relevance to testing a new planning requirement, as they are historic and relate to prevailing planning 
policies at the time.  It should also be noted that this approach has been accepted in numerous other CIL 
Examinations both inside and out of London including Croydon, Redbridge, Bristol, Poole, Havant, Harrow, 
Brent, Waveney.

None

18 12 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Viability Q3.  The charging levels set for retail development of £125 
per sq.m for large sites over 280 sq.m for retail development 
in East Northamptonshire is considered too high in context of 
land values. The distinction made between the size of retail 
uses is not justified. These charging levels are unviable and 
would inhibit development. We refer to the need to find an 
appropriate balance between the accumulation of funds for 
planned infrastructure and the viability of development set out 
in the Regulations. There is no evidence that this has properly 
been done. Guidance states that CIL levels should not be set 
at the margins of economic viability.

It is noted that no evidence has been submitted to substantiate the assertion that the 'charging levels are 
unviable and would inhibit development'.  The rates have not been set at the limit of viability as they allow for a 
30% buffer from the maximum CIL rate identified in the BNP PRE viability study. 

None

18 13 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

Viability The basis for the proposed 280 sq. m threshold for retail 
development has not been properly justified in terms of 
viability and appears to be made using an arbitrary measure 
derived from the Sunday Trading Act 1994. A minimum 
threshold of store size should be based on viability evidence – 
an approach supported at the examination of the CILs at 
Poole and East Cambs Council, and has since been taken 
into account at other authorities such as Elmbridge Borough 
Council.

18 14 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach Retail development is currently one of the most viable land 
uses, and is consequently used to ‘pump prime’ wider 
regeneration projects. We are concerned that the level of CIL 
proposed for retail development may negatively impact on 
bringing forward regeneration sites in East Northamptonshire 
where retail development is part of a wider scheme.

18 15 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach Q4. The Council should allow for Exceptional Circumstances 
Relief in the Draft Charging Schedule. The inclusion of 
Exceptional Circumstances Relief is an important tool in 
helping to deliver sites, and offers authorities flexibility in 
helping to deliver sustainable development.

Support for exceptional relief noted East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

18 16 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach There are a number of unique costs which apply to individual 
sites on a differing scale, dependent on the previous use. 
Enabling works, operational costs, and environmental 
considerations all vary depending on the individual sites. 
Some development sites may be subject to considerable 
costs before they can be developed, and in this respect, each 
site may need to be assessed on its own merits. Exceptional 
Circumstances Relief can assist in addressing site specific 
challenges which might prevent a site coming forward for 
development, in turn, helping to promote investment and 
economic growth in the Borough.

Support for exceptional relief noted East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

18 17 Anthony 
Pharoah - 
Rapleys

Midlands Co-
operative

General approach Q5. At this stage, we do not wish to make comments on the 
best mechanism for the Council to monitor the market to 
review the charging schedule as this consideration should 
follow the resolution of issues identified in our comments 
above.

Noted None

Viability for small/ rural retailers (See comments for Rep No.1 Sub No.2) - Further, it is noted that the Wycombe 
District Council CIL Charging Schedule, which was formally introduced from 1 November 2012, includes a 
separate CIL charge for such space.  The inspectors report for the Wycombe CIL examination (10/09/12) 
explicitly stated that ‘There is nothing in the CIL regulations to prevent differential rates for retail developments 
of different sizes, provided they are justified by the viability evidence and differing retail characteristics or 
zones.’

None
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19 1 Thomas 
Eggar LLP

Asda General approach Fundamentally object to the Councils approach and the 
disproportionate loading of the levy upon retail development. 
The approach taken does not achieve an appropriate balance.

Objection to the retail rates noted.  The CIL guidance (2012) states that differential rates can be justified by a 
comparative assessment of the economic viability.  As required by the CIL Regulations the rate is set in relation 
to the viability evidence and allows for a 30% buffer from the maximum rate to ensure that the rate is not set at 
the margins of viability.  This is the same approach that has been taken for setting the rates on residential 
development and All other retail uses (A1-A5), for which maximum CIL charges have been identified as being 
viable.

None

19 2 Thomas 
Eggar LLP

Asda General approach The adopted CSS, policy 8, sets out the need to deliver 
economic prosperity for the area and the floorspace increase 
for Wellingborough. The retail sector is one of the most 
dynamic and innovative sectors within the UK. Asda regularly 
rejuvenate and regenerate existing centres and the 
surrounding areas which benefits new and future retailers. 
there should be acknowledgement of the trend of convenience 
retail within the national economy.

Broader concerns regarding the overall concept of introducing CIL are noted.  However, it is emphasised that 
the approach taken is in conformity with the most up to date development plan. 

None

19 3 Thomas 
Eggar LLP

Asda General approach If the charging schedule is adopted as set out there will be two 
consequences, firstly that all other development will receive a 
massive subsidy at the expense of convenience retail and 
commercial house building. Secondly there will a 
corresponding disincentive to investment in those two sectors 
of the economy.

Noted None

19 4 Thomas 
Eggar LLP

Asda General approach Ideally taxes should distort the market as little as possible. 
The charging schedule as promoted flies in the face of this 
fundamental principle of taxation. If these charges are 
implemented they will distort the local market and will put the 
councils ability to deliver the growth promised in the CSS at 
risk.

Noted None

19 5 Thomas 
Eggar LLP

Asda General approach Concerns regarding subdivision of retail use class. Clause 13 
(1) of the CIL regs 2010 (as amended) state that a charging 
authority may set differential rates for different zones in which 
development would be situated; and/ or by reference to 
different intended uses of development. The CIL regulation s 
do not expressly mention the Use Class Order they regularly 
adopt definitions from the planning system. The Use Classes 
Order is widely accepted to be the starting point for definitions 
of use within the planning system and the CIL regs can be 
expected to reflect this. As such it is by no means clear that 
Councils are  able to adopt alternative definitions of use for 
the purposes of setting their local CIL rates

See comments for Rep No.1 Sub No.2.  Further it is noted that the Wycombe District Council CIL Charging 
Schedule, which was formally introduced from 1 November 2012, includes a separate CIL charge for such 
space.  The inspectors report for the Wycombe CIL examination (10/09/12) explicitly stated that ‘There is 
nothing in the CIL regulations to prevent differential rates for retail developments of different sizes, provided 
they are justified by the viability evidence and differing retail characteristics or zones.’  DCLG guidance p11 
provides the current definition of use classes. 

None, however note further 
work has been undertaken 
by BNP PRE.  The Viability 
Study has been amended 
accordingly.

19 6 Thomas 
Eggar LLP

Asda Viability Concerns over financial assumptions underpinning the 
Viability assessment. In section 4 the viability assessments 
are inadequate as they fail to make any allowances for site 
specific s106 contributions that retail development may be 
expected to pay.

The Council has had regard to the CIL guidance released in December 2012 during the preparation of the draft 
charging schedule.  The Regulation 123 list and emerging S106 Agreements SPD will be set to ensure that 
double dipping will not occur, in accordance with the regulations.  BNP PRE have updated appraisals to 
included an allowance of £15 per sq ft on residual S106.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.

19 7 Thomas 
Eggar LLP

Asda Viability the sorts of items on a s106 could include site specific 
highways, CCTV, public transport, apprenticeship schemes, 
environmental contributions, decontamination, town centre 
improvements, maintenance. By not taking account of these 
the relevant benchmark land value has been inflated and in 
turn impact the CIL rate.

The CIL guidance (2012) states that Section 106 requirements must be scaled back to those matters that are 
directly related to a specific site.  BNP PRE have updated appraisals to included an allowance of £15 per sq ft 
on residual S106.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.
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19 8 Thomas 
Eggar LLP

Asda Viability The study does not make clear the assumptions relating to 
professional costs and legal fees. This should include the 
planning fees, pre app advice, appointing consultants to 
prepare the application, legal costs for negotiating the 
underlying legal agreements, cost of negotiating appropriate 
planning conditions, consultation costs and community 
engagement, the cost of any appeals that may follow. By not 
including these costs it will have artificially inflated the relevant 
benchmark land value and in turn the CIL proposed.

Noted.  These fees/ costs are included within the professional fees allowed for.  Further it is considered that the 
contingency of 5% adopted within the appraisals, which is also applied to the professional fees, would account 
for any unforeseen costs.

None

19 9 Thomas 
Eggar LLP

Asda Viability The viability study should consider the impact of CIL on the 
viability of conversion/regeneration schemes involving vacant 
units. The economics of conversion schemes are very 
different to those of new build schemes and it is difficult to see 
how the Council can assess whether the imposition of CIL will 
put the majority of these schemes at risk, without having 
considered its impact on their viability. The viability study 
acknowledges that it has not considered this scenario. para 
4.39. The study therefore is flawed as it has failed to consider 
the impact on viability where a change of use is involved and 
where as a result no deduction under reg 40(1) will apply.

Changes of use and conversions do not create additional floorspace and are not liable to pay CIL.  

Further, the recently released DCLG Consultation on Community Infrastructure Levy further reforms document 
seeks to address the concerns relating to Regulation 40 vacancy period test for calculating the levy liability so 
that vacant floorspace can be offset in certain circumstances.  The consultation asks in ‘Question 15 - Should 
we change the regulations to remove the vacancy test, meaning the levy would generally only be payable on 
any increases in floorspace in refurbishment and redevelopment schemes, provided that the use of the 
buildings on site had not been abandoned?’

None

19 10 Thomas 
Eggar LLP

Asda General approach Exceptional circumstances relief. We would encourage the 
council to adopt exceptional circumstances relief. This would 
allow strategic or desirable but unprofitable development 
schemes to come forward by exempting them from CIL. 
Simply exempting s106 items in unlikely to be sufficient to 
counteract negative impact of CIL.

Support for exceptional relief noted East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

19 11 Thomas 
Eggar LLP

Asda General approach Stage payments and phased developments. Allowance for 
phased payments for full applications will be needed. Staged 
payments linked to time will put developers who have applied 
for full planning permission at a disadvantage, compared to 
those who have an outline permission can payments can be 
linked to phases.

Support for instalment policy noted.  CLG have recently released a consultation about further changes to CIL.  
One of the changes considered is phased payments. 

 A draft  instalments policy 
is proposed.

19 12 Thomas 
Eggar LLP

Asda General approach We note under the CIL regulations developers are required to 
serve a notice of commencement of development on the 
Charging Authority,, but are not required to notify it of the 
commencement of individual phases of development, This 
could easily be addressed through the use of planning 
conditions.

Noted.  The regulations allow for phased applications and a corresponding CIL liability notice would  be issued 
for each phase alongside the other developer requirements to notify the authority of commencement.

None

19 13 Thomas 
Eggar LLP

Asda General approach The Council should formulate its staged payments policy to 
ensure developers are not disadvantaged by submitting a full 
application.

Support for instalment policy noted.  CLG have recently released a consultation about further changes to CIL.  
One of the changes considered is phased payments. 

 A draft instalments policy is 
proposed.

19 14 Thomas 
Eggar LLP

Asda General approach We do not think it an unreasonable approach to take the cost 
of the necessary infrastructure needs borough wide and the 
estimated cost being divided between the total estimated of 
planned development anticipated for a borough. This would be 
a fair and proportionate approach to raising CIL. This 
approach has been adopted by some authorities with a CIL 
approved. Instead the Charging Schedule proposed exhibits a 
fundamental disconnect between the CIL charges proposed 
and the infrastructure requirements.

Noted.  As previously identified, the CIL regulations set out that CIL rates have to be set in relation to viability - 
not the amount of money that is required to be collected to fund the necessary infrastructure.  The presence of 
a funding gap is required to be demonstrated to confirm the necessity of the introduction of a CIL tariff not the 
magnitude of the charge.  

Further, it is highly unlikely that money raised by a CIL (even if a blanket charge over all development as 
suggested by ASDA) would be suitable to meet the entire funding gap identified. Additional funding would still 
be required to ensure the funding of necessary infrastructure to support the planned growth in the District.

None - funding gap 
information is provided in 
the CIL evidence 
documents.
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19 15 Thomas 
Eggar LLP

Asda Viability The work undertaken appears to assess each segment of the 
development economy as a potential source of revenue 
without carrying out any or any meaningful exercise to assess 
the infrastructure likely to arise from any particular class of 
development.

Noted.  The purpose of the viability Study is to assess the viability of different forms of development likely to 
come forward in the District over the life of the charging schedule so as to provide the Council with advice as to 
the likely CIL rates that they could charge on such development, which would not put at risk the delivery of their 
Local Plan, should they wish to pursue a CIL Charging Schedule in light of the restriction of S106 from April 
2014 or April 2015 (now that the government proposes a 1 year extension to this date, in light of the recent 
consultation paper).

None

19 16 Thomas 
Eggar LLP

Asda Infrastructure For example new supermarkets, it can be argued, lead to a 
reduced need to travel longer distances and therefore 
reducing pressures on existing infrastructure.

Noted.  A supermarket could also attract more people to the area.  The rates are based on the viability 
evidence.

None

19 17 Thomas 
Eggar LLP

Asda Viability There appears to be no consideration to the infrastructure 
required from a new supermarket rather what it can afford. CIL 
could be around £500,000 at £125 sqm, this would be in 
addition to an average s106 of £1m. This could be double 
counting.

S106 will be scaled back from either the adoption of a Charging Schedule, April 2014 or April 2015  (now that 
the government proposes a 1 year extension to this date, in light of the recent consultation paper) so that all 
that is sought through S106 is site specific mitigation issues, whilst CIL will go toward items identified on the 
Regulation 123 list.  In this regard in accordance with the CIL Guidance, there will be no double counting of 
payments through CIL and S106 for infrastructure.

None

19 18 Thomas 
Eggar LLP

Asda General approach Concern that projects to be funded by CIL will overlap with 
undelivered projects already funded by s106.

The CLG guidance released in December 2012 sets out further requirements on charging authorities. They are 
expected to identify infrastructure needs based on evidence, then they will need to identify what Section 106 
and CIL will fund. This is to ensure that there is no double dipping i.e. developers paying twice for the same item 
of infrastructure.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

19 19 Thomas 
Eggar LLP

Asda Viability The charge for supermarkets appears to be disproportionate 
when compared to other development classes on the charging 
schedule.

BNP PRE retail viability evidence reiterates that the proposed CIL rates are set at viable levels, based on the 
viability report.  As with all other proposed CIL rates, those for retail have been derived from the viability 
evidence, allowing for a suitable buffer from the maximum rate.

None

19 20 Thomas 
Eggar LLP

Asda General approach A flat levy should be applied that covers the cost of providing 
all the infrastructure that is required because of development.

Consideration has been given to all of this. None

19 21 Thomas 
Eggar LLP

Asda General approach Implementation of Exceptional Circumstances relief. Exceptional relief support noted East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

19 22 Thomas 
Eggar LLP

Asda General approach The levy as it is for supermarkets could result in reducing the 
number of developments taking place within the borough.

No evidence has been submitted to substantiate the assertion that the proposed levy for supermarkets could 
result in reducing the number of developments taking place

None

19 23 Thomas 
Eggar LLP

Asda General approach Accordingly we request the council adopts a single flat levy 
across all development introduces exceptional circumstance 
relief produces a draft staged payments policy

Should the Council wish to do so they would be able to set a flat rate across the district, however this would 
mean that money that could be paid towards infrastructure is foregone in the more viable areas and as such 
even further funding would need to be sourced from alternative sources.  In line with the requirements of CIL 
Regulation 14 the Council will need to strike an appropriate balance between the need to raise funds for 
infrastructure against the impact on viability across the district. 

None

20 1 Savills Savills General approach On behalf of Barratt Strategic, Barratt Homes Northampton, 
David Wilson Homes East Midlands, Linden Homes 
(Midlands), Persimmon Homes, Redrow Homes, Taylor 
Wimpey (Strategic)

Noted None
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20 2 Savills Savills General approach In setting the rate of CIL, the Community Infrastructure Levy, 
England and Wales Regulations 2010 (as amended) (“the 
Regulations”) state that “an appropriate balance” needs to 
be struck between “a) the desirability of funding from CIL 
(in whole or in part)” against “b)  the potential effects 
(taken as a whole) of the imposition of CIL on the 
economic viability of development”1. The term ‘taken as a 
whole’ implies that it may be acceptable for some schemes to 
be rendered unviable by the level of CIL charge; however, 
there is a clear requirement to ensure that most developments 
are able to proceed, not least due to the NPPF requirement 
for a deliverable five year housing land supply plus a 20% 
buffer provision for those Authorities which have persistently 
undelivered. The Government provides further guidance on 
the meaning of the appropriate balance from paragraph 8 of 
the Community Infrastructure Levy Guidance (December 
20122).

Noted None

20 3 Savills Savills Infrastructure Likewise, the purpose of CIL must be to positively fund the 
infrastructure required to enable growth. This is clearly 
outlined in the Regulations which state “A charging 
authority must  apply CIL to funding infrastructure to 
support the development of its area” . The Planning Act 
2004 defines infrastructure.

Noted None

20 4 Savills Savills Infrastructure There is a requirement within the CIL Regulations to provide a 
list of “relevant infrastructure” to be wholly or partly funded 
by CIL. We question whether this requirement has been 
satisfied, or if any progress has been made towards it.

Noted.  Further evidence is being collected to support the infrastructure items in accordance with the 
regulations.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 5 Savills Savills General approach The Consortium therefore considers that it is imperative that 
the evidence supporting CIL: · clearly outlines the key 
infrastructure projects required to support development (this 
being the key test of the Regulations); and · outlines an up to 
date, consistent and well informed evidence base of economic 
viability in order to test various scenarios against CIL rates.

Noted.  BNP Paribas have carried out further research in light of the comments received from the PDCS 
consultation and publication of further guidance. Further evidence has been requested from infrastructure 
providers to justify the need for the infrastructure they have identified.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 6 Savills Savills Viability This representation outlines certain concerns with the Viability 
Appraisals prepared by BNP Paribas Real Estate (BNP PRE) 
(Section 4.0). Dependent on the further response to these, 
Savills may provide further evidence of viability for 
consideration at the consultation of the Draft Charging 
Schedule and Examination.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the viability 
report.

None

20 7 Savills Savills Viability Most importantly, we demonstrate our concerns that the 
authorities are choosing to apply CIL rates which are clearly 
demonstrated within the Viability Studies as rendering 
unviable the majority of planned development. We expand on 
these points further herein.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the viability 
report.

None
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20 8 Savills Savills General approach National Policy With regard to the preparation of Charging 
Schedules and supporting documentation it is important to 
have due regard to the available Government guidance and 
law, notably, the CLG Community Infrastructure Levy – an 
Overview (May 2011), CLG Community Infrastructure Levy 
Guidance (December 2012), CLG Community Infrastructure 
Levy Relief (May 2011), the Planning Act 2008 and the CIL 
Regulations 2010 (as amended). It is also important that the 
preparation of CIL is in the spirit of the National Planning 
Policy Framework (NPPF), notably that it is delivery focused 
and ‘positively prepared ’. The Consortium comments are 
based on these publications and the Regulations.

Noted.  The Draft Charging Schedule will be prepared in accordance with the regulations and planning policy.  
The adoption of CIL will be in compliance with the relevant regulations and planning policy.

None

20 9 Savills Savills General approach The NPPF outlines 12 principles for both plan making and 
decision taking, notably that planning should “proactively 
drive and support sustainable economic growth”.  
Furthermore, that plan making should “take account of 
market signals such as land  prices and housing 
affordability” . Furthermore, that “the Government is 
committed to  ensuring that the planning system does 
everything it can to support sustainable  economic 
growth”.

Noted None

20 10 Savills Savills Viability Further, the NPPF refers to the “cumulative impacts” of 
standards and policies relating to the economic impact of 
these policies (such as affordable housing) and that these 
should not put the implementation of the plan at serious risk. 
Existing policy requirements should therefore be considered 
when assessing the impact of CIL on development viability.

Noted.  The BNP PRE viability study looked at different scenarios for affordable housing provision.  Policy 15 in 
the Core Spatial Strategy seeks 40% affordable housing for East Northamptonshire.  BNP PRE evidence 
reiterates that the proposed CIL rates are set at viable levels, based on the viability report.  Policy requirements 
have been assessed through the viability appraisals and sensitivities within these have been tested.

None

20 11 Savills Savills General approach The steer from Central Government is very much angled 
toward facilitating development, which should have a major 
material bearing on the preparation of CIL and the balance 
applied when considering Regulation 14(1).

Agreed, the key element of the NPPF is to encourage sustainable development.  For development to be 
sustainable it will need to contribute positively towards infrastructure to support the development and as such 
the CIL Regulations require charging authorities to 'strike an appropriate balance' between securing additional 
investment for infrastructure (including their administrative expenses) and the potential effect of imposing the 
levy upon development across their area.  

None

20 12 Savills Savills General approach The Government has also confirmed through the CIL 
Guidance, guidance on the preparation of CIL, notably: · The 
need for balance (as per Regulation 14) · The need for 
‘appropriate available evidence to inform the draft Charging 
Schedule’ (as per Schedule 212(4) (b)) of the 2008 Act)

Noted.  Further information and evidence has been requested to inform the DCS. This includes total costs and 
alternative sources of funding.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 13 Savills Savills General approach The Guidance states that “the levy is expected to have a 
positive economic effect on development across an 
area.”  The Government also makes clear that it is up to 
Local Authorities to decide ‘how much’ potential development 
they are willing to put at risk through CIL. Clearly this 
judgement needs to consider the wider planning priorities.

Noted.  The levy is based on the BNP PRE viability study. None



ENC - Responses to the PDCS January 2013

33

20 14 Savills Savills General approach Planning and Infrastructure  In setting the rate of CIL, the 
Community Infrastructure Levy, England and Wales 
Regulations 2010 (as amended) (“the Regulations”) state that 
“an appropriate balance” needs to be struck between “a) 
the desirability of funding from CIL (in whole or in part)” 
against “b)  the potential effects (taken as a whole) of the 
imposition of CIL on the economic  viability of 
development”. The term ‘taken as a whole’ implies that it 
may be acceptable for some schemes to be rendered unviable 
by the level of CIL charge; however, there is a clear 
requirement to ensure that most developments are able to 
proceed, not least due to the NPPF requirement for a 
deliverable five year housing land supply plus a 20% buffer 
provision for those Authorities which have persistently 
undelivered. The Government provides further guidance on 
the meaning of the appropriate balance from paragraph 8 of 
the Community Infrastructure Levy Guidance (December 
2012).

Noted. BNP PRE have carried out further research in light of the December 2012 guidance. Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.

20 15 Savills Savills Infrastructure Likewise, the purpose of CIL must be to positively fund the 
infrastructure required to enable growth. This is clearly 
outlined in the Regulations which state “A charging 
authority must  apply CIL to funding infrastructure to 
support the development of its area” . The Planning Act 
2008 defines infrastructure as: · “(a) roads and other 
transport facilities,  · (b) flood defences,  · (c) schools and 
other educational facilities,  · (d) medical facilities,  · (e) 
sporting and recreational facilities,  · (f) open spaces, and 
· (g) affordable housing (being social housing within the 
meaning of Part 2 of the  Housing and Regeneration Act 
2008 (c. 17) and such other housing as CIL  regulations 
may specify)”

Noted.  Further evidence gathering is being carried out to support the Draft Charging Schedule. Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 16 Savills Savills Infrastructure There is a requirement within the CIL Regulations to provide a 
list of “relevant infrastructure” to be wholly or partly funded 
by CIL.  It is also possible for CIL to be used to reimburse 
expenditure already incurred on infrastructure, a tool which 
could have useful implications.

Noted.  R123 being prepared. To the best of our understanding the regulations do not currently enable 
reimbursements. 

None

20 17 Savills Savills General approach The Consortium therefore considers that it is imperative that 
the evidence supporting CIL: · clearly outlines the key 
infrastructure projects required to support development (this 
being the key test of the Regulations); and · outlines an up to 
date, consistent and well informed evidence base of economic 
viability in order to test various scenarios against CIL rates.

Noted.  Evidence gathering being carried out. Further evidence gathering 
has been carried out

20 18 Savills Savills Viability One of the key tests of the examination of a Charging 
Schedule is that “Evidence has been provided that shows 
the proposed rate (or rates) would not threaten delivery of 
the relevant Plan as a whole.”17 The assessment viability 
against the pipeline of planned housing and other 
development within the Core Spatial Strategy is therefore an 
inherent test of the Examination.

Noted.  The BNP PRE viability work supports the levy.  Through this viability testing the typologies that have 
been tested are those that are likely to come forward though the plan period. The application of a buffer from 
the maximum level of CIL will ensure that more developments will be able to take place and not affect the 
delivery of the plan, where marginal viability is a concern. Rates will be set at a level to allow the majority of 
development to take place and not threaten the overall delivery of the Plan.

None



ENC - Responses to the PDCS January 2013

34

20 19 Savills Savills General approach The Guidance also makes clear the evidently narrow focus of 
the CIL Examination process permitted by the Regulations: 
“The Independent Examiner should establish that:  · The 
charging authority has complied with the required 
procedures set out in Part  11 of the Planning Act 2008 
and the CIL Regulations;  · The charging authority’s draft 
charging schedule is supported by background 
documents containing appropriate available evidence;  · 
The proposed rate or rates are informed by, and 
consistent with, the evidence on  economic viability 
across the charging authority’s area; and  · Evidence has 
been provided that shows the proposed rate (or rates) 
would not threaten delivery of the relevant Plan as a 
whole.”

Noted.  None

20 20 Savills Savills General approach Ascertaining the level of CIL is essentially a development 
viability exercise and owing to this it is critical that the level of 
CIL is based on robust and credible evidence. The CIL – An 
Overview document outlines that “Charging Authorities 
wishing to introduce the levy  should propose a rate 
which does not put at serious risk the overall 
development of  their area” . It will therefore be important 
that the rate is based on reality and the viable level of funding 
towards the planned provision of infrastructure needed to 
deliver the development Plan. It is clear from the limited 
evidence that CIL alone will not be able to fund the all the 
infrastructure that is said to be required until the end of the 
current Plan period. This makes it more important to set the 
level of CIL based on what can be afforded rather than what 
may theoretically be desired, to reduce the risk of the shortfall 
being even greater.

Agreed.  The CIL rates proposed are based on the viability assessment as required by the guidance and not on 
the amount of funding required to provide the necessary infrastructure gap.  BNP PRE concur that it is highly 
unlikely that a charging authority could fund all its infrastructure requirements through CIL and other funding 
sources will be required to meet the deficit.  

None

20 21 Savills Savills Infrastructure The CIL Guidance outlines that CIL should only be considered 
where an identified funding gap is demonstrated. The process 
of demonstrating this should also identify a CIL 
“ infrastructure funding target” which should be based upon 
the selection of infrastructure projects or types that are 
identified as candidates to be funded by the levy in whole or in 
part. The supporting infrastructure lists provided by the 
authorities are extensive and, whilst it is indicated that CIL 
could be used to fund some projects, the list is not focussed 
or prioritised, as will be required for the Regulation 123 lists, 
drafts of which have not yet been published for any of the 
authorities. The CIL Guidance also states that, at 
Examination, authorities should ‘set out those known site-
specific matters where section 106 contributions may 
continue to be sought ’. We would suggest it prudent for this to 
be considered prior to the publication of the Draft Charging 
Schedule in order that it can be taken into account in setting 
the proposed CIL rates.

Noted.  Further evidence gathering is underway to support the Draft Charging Schedule. Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 
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20 22 Savills Savills Infrastructure It is acknowledged within the Preliminary Draft Charging 
Schedule consultation documents that “given the relatively 
low rates of CIL likely to be viable, the Regulation 123 list is 
likely to  be restricted to ‘core infrastructure’ and items where 
contributions need to be pooled .”  There is no such distinction 
made within the infrastructure lists as to which items may be 
considered to be ‘core infrastructure’. The sum total amount 
required to fund the infrastructure required to support the 
delivery of the Plan has not been identified, nor has the 
‘target’ been stated; the evidence supporting the declaration 
that there is a funding gap is therefore considered to be 
insufficient.

Noted.  Further evidence is being collected to support the infrastructure items in accordance with the 
regulations.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 23 Savills Savills Infrastructure The objective of CIL is fundamentally to assist with the 
delivery of developments, as CIL receipts are used toward the 
funding of new major infrastructure (as per Regulation 59(1)). 
The CIL Charging Schedule and supporting documentation 
must therefore outline the positive actions proposed from the 
Council to enable the actual delivery of major infrastructure, 
which may require additional ‘top up’ funding, or the Council 
using its powers under the Local Government Acts (2000 and 
2003) and CIL Regulations to borrow money to ‘forward fund’ 
infrastructure delivery. The Consortium would be supportive of 
the necessary investment to ‘unlock’ and assist with 
development delivery.

Noted.  Alternative sources of funding are being considered as the Draft Charging Schedule is prepared. Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 24 Savills Savills Infrastructure None of the consultation documents, the Preliminary Draft 
Charging Schedules, or the supporting draft ‘infrastructure 
lists’ for the four authorities make any reference to the source 
document that the infrastructure lists are drawn from. It is our 
assumption that the lists have been drawn from the North 
Northamptonshire Programme of Development (October 
2008) that was produced in support of the adopted Core 
Spatial Strategy (discussed below). It is by no means clear 
how any of the ‘infrastructure lists’ provided in support of the 
Preliminary Draft Charging Schedule explain how a funding 
gap and target have been arrived at and that the infrastructure 
listed remains relevant to the delivery of the Plan, now being 
five years old. We would request further clarification on this.

Noted.  Further evidence gathering to support the infrastructure items is currently being carried out. Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 25 Savills Savills General approach The latest development plan is the Adopted North 
Northamptonshire Core Spatial Strategy (NNCSS), which 
covers the four authorities within the NNJPU. The NNCSS was 
adopted in June 2008. NNJPU are currently in the process of 
preparing a new Joint Core Strategy and the emerging draft 
was published for consultation in August 2012. The CIL 
Guidance refers to the NPPF and states that, “where 
practical, levy charges should be worked up and  tested 
alongside the Local Plan .”  No infrastructure planning work 
has yet been undertaken to support the emerging Joint Core 
Strategy document; we would consider it appropriate for that 
work to be undertaken prior to the publication of the Draft 
Charging Schedule, in order that it inform the CIL charge 
setting process.

Noted.  The Adopted Core Spatial Strategy is deemed as the up to date development plan. The CIL is therefore 
being developed alongside this with an updated infrastructure assessment to inform the charge.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 26 Savills Savills Viability It is important that CIL is seen in the context of the planned 
supply of housing within the NNCSS and the authorities 
should make it clear within their supporting evidence how it is 
shown that the proposed rates do not threaten delivery of the 
relevant Plan as a whole.

Noted. The proposed CIL rates have been set on the basis of viability evidence and do not account for more 
than 4% of development costs/ value, and in fact the nominal rate proposed is less than 2% of development 
costs and values.  In this regard it is considered that the proposed rates strike the appropriate balance of not 
putting at risk the delivery of the Local Plan, and in fact assists the plan in delivering its objectives of 
sustainable growth i.e. in delivering the infrastructure to support the proposed growth.  Further the rates 
proposed in the updated viability study include a buffer, which will assist in ensuring that the CIL rate does not 
put at risk development across the area.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 
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20 27 Savills Savills Viability VIABILITY The proposed CIL rates for the four LPAs have 
been supported by viability reports produced by BNP PRE 
(October 2012). Owing to the key test of Regulation 14(1) it is 
important that the viability appraisals prepared are fit for 
purpose. It is clear that at Examination the Charging Schedule 
will need to be supported by “relevant evidence” . For 
example, the review of the NNCSS is only at the ‘emerging 
draft policies’ stage and the precise nature and location of 
several areas/sites for strategic growth are yet to be 
determined. The progress of this review could alter the 
demand and/or priorities for infrastructure, or the quantum 
and/or timing of income likely to be generated through CIL.

Noted.  The Council's have chosen to progress their CIL Charging Schedules on the basis that if they do not 
have them in place in April 2014 (subject to potential Government change of date to April 2015) their ability to 
collect any funds towards infrastructure from development that could be pooled will be severely restricted as 
S106 (with the exception of an allowance of a maximum of  5 sites) would only be allowed to seek S106 
contributions relating to site specific mitigation issues.  The emerging NNCS is also being viability tested and 
this takes into consideration the proposed CIL rates.

None

20 28 Savills Savills Viability At this stage no alternative viability evidence has been 
prepared, although our clients may do so at the Draft 
Charging Schedule and Examination stage if it is felt this were 
required. It may however be more prudent for Savills, on 
behalf of our clients, to liaise directly with NNJPU and their 
advisors over the necessary changes to the viability study 
prior to the publication of the consultation on the Draft 
Charging Schedule.

Noted.  However BNP PRE have queried how any assertions submitted in this representation which may 
consider the proposed rates to put at risk development  across the area can be substantiated without any 
evidence to support/demonstrate it.

None

20 29 Savills Savills Viability The requirement to justify the Charging Schedule with 
evidence of viability is outlined by CIL – An Overview, which 
notably also makes reference to setting differential rates. The 
CIL Guidance outlines “charging authorities should avoid 
setting a charge right up to the  margin of economic 
viability across the vast majority of sites in their area”32. 
It will therefore be an important consideration to ensure that 
the evidence of viability adequately tests scenarios that reflect 
the key sites required to deliver the planned growth.

Agreed.  The schemes tested were identified by the Council and are based on development that has and will in 
future come forward across the District.  With respect to Regulation 32, BNP PRE have recommended in the 
updated viability assessment that the Council considers adopting a 30% buffer from the maximum rates of £150 
and £100 per square metre identified for residential development in the north rural area villages and high value 
south area villages and Oundle and Kings Cliffe charging areas respectively.  With regard to the rate for all 
other areas, this is identified as being a nominal rate and in this regard is not a maximum rate from which a 
buffer need be applied, however in order to ensure a cautious approach to development in the district BNP PRE 
have recommended the Council considers adopting a lower nominal rate of £35 per square metre.

Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.

20 30 Savills Savills Viability The fundamental premise is that to enable delivery, sites must 
achieve a credible land value and developers the required 
return on investment, otherwise development will be stifled. 
This is recognised by the NPPF33 and is certainly ‘in-built’ 
within the CIL Regulations. It is also the basis of the definition 
of viability with the Local Housing Delivery Group report, 
Viability Testing of Local Plans.34

Agreed.  BNP PRE have followed the recommendations of the Local Housing Delivery Group  (‘LHDG’) 
Guidance published in June 2012, which advocates the use of current use value plus an appropriate premium 
as a benchmark for testing CIL and local plan policy requirements. 

None

20 31 Savills Savills Viability The viability assessments are based on a series of residual 
valuation scenarios that models the gross development value 
achievable from different uses in different areas, in the 
different authorities, and discounts development costs, 
interest costs and developer profit. In principle, our clients 
consider the overall methodology of seeking to determine 
viability on a residual valuation exercise as being appropriate. 
The specific comments relate to the inputs and assumptions 
made.

Noted.  BNP PRE will prepare further viability evidence for the DCS. Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.
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20 32 Savills Savills Viability The typologies selected to be assessed for viability must 
“reflect a selection of the different types of sites included 
in the relevant Plan ”, as per the CIL Guidance.  There 
should also be an assessment of the proportion of the 
planned supply of housing that falls within each typology 
tested. This is in order that the impact of the proposed CIL 
rate on the viability of the planned housing supply is explicit. 
This is in conformance with the CIL Guidance which quotes 
the NPPF36 and states that authorities “should show that 
the proposed rate (or rates) would not threaten delivery of 
the relevant Plan as a whole ”.  It is therefore important that 
the typologies are tested against the housing trajectory in the 
Annual Monitoring Report (AMR). We also recommend that 
typologies are formed on other known sites that form potential 
supply and other types of site that have contributed in the 
past.

Agreed.  As previously identified, the schemes tested were identified by the Council and are based on 
development that has and will in future come forward across the District. 

None

20 33 Savills Savills Viability It is imperative that throughout the preparation of CIL due 
regard is had to the Regulations that state that Section 106 
planning obligations must be: · necessary to make the 
development acceptable in planning terms;  · directly 
related to the development; and  · fairly and reasonably 
related in scale and kind to the development’.  The power 
to seek Section 106 contributions remains under CIL. Our 
clients are concerned about the scale of Section 106 
contributions which will continue to be sought which, 
alongside the proposed CIL rates, will render the delivery of 
the adopted NNCSS difficult.

The CLG guidance released in December 2012 sets out further requirements on charging authorities. They are 
expected to identify infrastructure needs based on evidence, then they will need to identify what Section 106 
and CIL will fund. This is to ensure that there is no double dipping, so developers paying twice for the same item 
of infrastructure.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 34 Savills Savills Viability Greater clarity is needed regarding the items which the 
authorities consider will be funded through site specific S106 
Agreements. At present, the uncertainty makes it difficult to 
assess the impact of CIL; therefore we would request that the 
authorities provide guidance on their intentions in this respect, 
as per the requirements of the CIL Guidance.

Noted.  Two separate lists will be produced; one specifying what items will continue to be funded through S106 
and the other list specifying what will be funded through CIL.  This is to ensure that there is no double dipping, 
so developers paying twice for the same item of infrastructure.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. An SPD is 
being prepared on s106.

20 35 Savills Savills Infrastructure There is also a requirement in the CIL Guidance for authorities 
to prepare, as part of their background evidence, information 
on the amounts raised in recent years through s.106 
agreements and the extent to which affordable housing and 
other targets have been met.  This information has not been 
provided as part of the evidence base to support the 
Preliminary Draft Charging Schedule and should therefore be 
produced in advance of the Draft Charging Schedule 
consultation.

Noted.  Information on the amount of funds raised through S106 in recent years will be prepared as background 
evidence to support the DCS.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 36 Savills Savills Viability The cost of promoting a site through the planning process can 
be considerable, especially with the larger strategic urban 
extensions. The viability appraisals provided by BNP PRE do 
not seem to recognise or allow for these costs and we would 
therefore ask that they are considered in setting the CIL rates 
prior to the Draft Charging Schedule consultation.

Noted.  These fees/ costs are included within the professional fees allowed for.  Further it is considered that the 
contingency of 5% adopted within the appraisals, which is also applied to the professional fees, would account 
for any unforeseen costs.

None

20 37 Savills Savills Viability The ratio of gross to net developable area is a key 
consideration, especially in respect to the typologies that test 
the larger residential sites.

Agreed.  CIL will be identified on the basis of development floorspace, at the detailed (reserved matters) stage. None
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20 38 Savills Savills Viability We have concerns that some of the gross: net ratios applied 
within the viability appraisals are inappropriate. For example, 
in the case of the viability work completed for CBC, typology 7 
(250 units) assumes a net to gross area of 100%. It is simply 
against policy to assume that a site of that size would have no 
requirement for on site Public Open Space, Sustainable Urban 
Drainage systems or other, on site infrastructure. A ratio of 
70% would be more applicable. Furthermore, typology 8 within 
the same study (4,000 units) assumes a gross: net ratio of 
70%. We believe this assumption is too high and in many 
cases, the net developable area is much lower.

Noted.  Site type 7 is based on a scheme identified by the Council as being previously developed land with a 
net developable area of 7.14 Ha.

With respect to site type 8,  the gross to net ratio will differ from site to site i.e. some sites will be more efficient 
that 70% and others less efficient, however, in BNP PRE's experience an allowance of 70% is a reasonable 
average to assume for a strategic study.

None

20 39 Savills Savills Viability This is supported by the Local Housing Delivery Group’s 
“Viability Testing Local Plans” document, which comments 
that “in all but the smallest redevelopment schemes, the net 
developable area is significantly smaller than the gross area 
that is required to support the  development, given the need to 
provide open space, play areas, community facility sites, 
public realm, land for sustainable urban drainage schemes 
etc. The net developable area  can account for less than 50%, 
and some times as little as 30% on strategic sites, of the total 
land to be acquired to facilitate the development (i.e. the size 
of the site with planning  permission). Failure to take account 
of this difference can result in flawed assumptions and 
inaccurate viability studies ”, as the land value that the 
residual land value from the appraisals is benchmarked 
against is too low, producing artificially high levels of viability.

Noted.  The Council identified the developable area of site typology 8 as being 114.29 Ha, which we have 
allowed for with a gross site area of 163.27 Ha, based on an assumption of 70% gross to net. It is BNP PRE's 
experience that developer's bid for land based on the net developable area of a site and not the gross area.  

It is noted that viability is identified as being challenging on the SUE sites and in this regard a nominal rate has 
been proposed, which will not have a significant impact with respect to the viability of such schemes, rather it 
will be down to factors such as build costs and sales values to allow development to come forward. 

None

20 40 Savills Savills Viability Fees should take account of the cost associated with bringing 
forward and implementing proposed sites, including outline 
planning costs, reserve matters and discharge of planning 
conditions costs, undertaking public consultation and 
environmental impact assessment (EIA) compliance. Figures 
for fees relating to design, planning and other professional 
fees can range from 8-10% of development costs for 
straightforward sites, up to 20% for the most complex multi-
phased sites. Again putting this in to perspective, we believe 
that the professional fees figures used in the viability 
appraisals for the larger site typologies are too low.

Noted.  In BNP PRE's experience build costs range from 8% - 12% for sites and a further allowance of a 5% 
contingency is allowed for on top of the professional fees, which would account for any unforeseen costs.  An 
allowance of 20% professional fees is considered to be extreme and such costs would be considered as 
abnormal costs as opposed to standard professional fees likely to be accrued on developments.  Area wide 
viability assessments are not able to account for such costs.  The Bristol CIL examiner identified this at Para 26 
of his report dated July 2012, stating that, ‘By definition, the CIL cannot make allowance for abnormal, site 
specific, costs. The rates have to be based on a generic analysis of a variety of size and type of schemes 
across the area, taking into account average local build costs, not the individual circumstances of particular 
sites. The fact that a few specific schemes that are already marginal may become unviable in certain locations 
should not have a significant impact on the delivery of new housing across the city to meet the requirements of 
the adopted CS.’  Further, it is noted that no evidence has been submitted to support the assertion that 
professional fees of 20% are a standard charge across all such developments in the District. 

None

20 41 Savills Savills viability In reality, site specific circumstances will mean that the 
economics of the development pipeline will vary from the 
typical levels identified via analysis of the theoretical typology. 
This is inevitable given the varied nature of housing land 
supply and costs associated with bringing forward 
development. Therefore, there must be a viability buffer 
incorporated either into the benchmark land value of 
elsewhere through the CIL assessment process which would 
ensure delivery of sufficient housing to meet strategic 
requirements. The viability buffer should also take account of 
the risks to delivery flowing from the potential for some sites to 
achieve a lower sales value than others. Indeed, BNP PRE 
acknowledges this in the advice they have given the 
authorities within their viability studies.

BNP PRE have recommended in the updated viability assessment that the Council considers adopting a 30% 
buffer from the maximum rates of £150 and £100 per square metre identified for residential development in the 
north rural area villages and high value south area villages and Oundle and Kings Cliffe charging areas 
respectively.  In relation to the rate for all other areas, this is identified as being a nominal rate and in this regard 
is not a maximum rate from which a buffer need be applied, however in order to ensure a cautious approach to 
development in the borough BNP PRE have recommended the Council considers adopting a lower nominal rate 
of £35 per square metre.

Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.
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20 42 Savills Savills Viability The CIL Guidance states that “charging authorities should 
avoid setting a charge right up to the margin of economic 
viability across the vast majority of sites in their area .”  
Choosing to set the maximum amount possible, as identified 
by BNP PRE, albeit at a level which still is deemed to render 
development unviable, is not in conformance with the 
Guidance and will not have a “positive economic effect on 
development ” as per paragraph 8 of said Guidance.

20 43 Savills Savills Viability Our clients consider that the consultant’s reports provided by 
BNP PRE do not contain sufficient evidence to justify the 
conclusions. As a result the Consortium cannot agree to a 
number of points that have been raised by the report and feels 
that the rates set have not been set based on a robust 
evidence base, where it can be concluded that development 
will not be put at serious risk.

Noted.  However BNP PRE disagree with this assertion and note that no evidence has been submitted to 
support the comment that development across the district will be put at risk.

None

20 44 Savills Savills Viability The approach advocated by our clients in this representation 
accords with the CIL Guidance and the advice within the 
NPPF.

Noted None

20 45 Savills Savills Viability Our clients therefore request that the evidence be revised and 
made readily available, as summarised by the list below: 1. 
The relationship between the typologies and the planned 
housing supply; 2. The justification for the s.106 assumptions 
made and clarity on likely residual requirements after the 
adoption of CIL; 3. Promotion costs; and 4. Viability buffer.

1. This information is detailed in the viability study

2. With respect to the residual S106 assumptions, the Council provided a breakdown of the residual S106 
contributions that would be sought in relation to each typology, which has been applied to the appraisals in BNP 
PRE's viability assessment.   These figures are considered to be a reasonable proxy for likely sums to be 
sought after CIL is adopted. It is noted however that residual S106 contributions are by their very nature site 
specific and will change from site to site.  In addition,  once CIL is adopted, Section 106 contributions will 
remain negotiable and in this regard there is scope for these to flex according to viability.

None

Viability Agreed. The rate proposed for such sites is set in relation to viability evidence in that a low/nominal rate is 
proposed for these sites acknowledging that viability is challenging.  The CIL Guidance identifies at Para 39 that  
'If the evidence shows that their area includes a zone or use of development of low, very low or zero viability, 
charging authorities should consider setting a low or zero levy rate in that area or for that use (consistent with 
the evidence).'  Charging a nil CIL rate would not make the difference between the sites being considered to be 
viable or not.  A nominal CIL rate of between £50 and £35 per square metre on such sites will account for less 
than 2% of development costs/value. 

None

 It is noted that this is lower than the standard market assumption of a 5% contingency for build costs.  Such 
development would be considered inappropriate to come forward unless they are sustainable and in this regard 
an allowance towards CIL will assist in ensuring that as and when development comes forward it will contribute 
towards infrastructure that will support the development and can be considered to be sustainable.  In this regard 
the Council's decision to adopt a nominal CIL rate for such schemes is considered to strike the appropriate 
balance required by the CIL Regulations.

None

20 47 Savills Savills Viability Certain sites identified for development may be burdened with 
such major flooding, demolition, decontamination and other 
exceptional costs that the current development value is 
marginal. In order to secure their sustainable development, 
these sites could be given a low or zero rate of CIL, 
recognising that they cannot contribute to CIL as well as the 
on site s.106 requirements associated with large-scale 
development whilst still remaining viable developments.

As previously stated,  area wide viability assessments are not able to account for such costs.  The Bristol CIL 
examiner identified this at Para 26 of his report dated July 2012, stating that, ‘By definition, the CIL cannot make 
allowance for abnormal, site specific, costs. The rates have to be based on a generic analysis of a variety of 
size and type of schemes across the area, taking into account average local build costs, not the individual 
circumstances of particular sites. The fact that a few specific schemes that are already marginal may become 
unviable in certain locations should not have a significant impact on the delivery of new housing across the city 
to meet the requirements of the adopted CS.’ 

In relation to such sites, should the Council wish to do so, they would be able to turn on exceptional relief, which 
would assist sites with such issues to come forward. 

Not withstanding the above comments it is considered unlikely that CIL could be the element that makes 
development unviable.  As previously identified, the proposed CIL charges are less than 4% of total 
development costs/value and less than 2% with respect to the nominal rate. 

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

                
                  

                 
                       

                     
                

    

The Viability Studies state that, due to the restrictions on 
pooling of planning obligations after the adoption of CIL, the 
authorities will be restricted in securing s.106 contributions 
from the Strategic Urban Extensions.43 44 It is then 
suggested that this, in itself, is a reason for not setting a zero 
rate of CIL for SUEs. We would like to remind the authority 
that the CIL rates should be consistent with the viability 
evidence45 and not be set with a view to the amount of money 
required to fill the infrastructure funding gap.

20 46 Savills Savills
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20 48 Savills Savills Viability The Viability Studies state that the sensitivity analysis of 
increases of sales values (amongst other things) has been 
provided for illustrative purposes only and that “the future 
trajectory of the housing market is inherently uncertain and 
predictions cannot be relied upon”. The CIL Guidance states 
that “their proposed charging rates will contribute 
positively towards  and not threaten delivery of the 
relevant Plan as a whole at the time of charge setting  and 
throughout the economic cycle .” (Emphasis added). We 
are unclear, then, how the recommendation for the application 
of a ‘nominal’ rate of CIL for sites which are clearly deemed to 
be unviable within the results can then be justified on the 
basis of potentially “being accommodated through a very 
modest additional increase in sales values ”.

Noted.  As previously identified, charging a nil CIL rate would not make the difference between the sites being 
considered to be viable or not.  A nominal CIL rate of between £50 and £35 per square metre on such sites will 
account for less than 2% of development costs/value.  It is noted that this is lower than the standard market 
assumption of a 5% contingency for build costs.  Such development would be considered inappropriate to come 
forward unless they are sustainable and in this regard an allowance towards CIL will assist in ensuring that as 
and when development comes forward it will contribute towards infrastructure that will support the development 
and can be considered to be sustainable.  In this regard the Council's decision to adopt a nominal CIL rate for 
such schemes is considered to strike the appropriate balance required by the CIL Regulations.

None

20 49 Savills Savills Viability The Viability Studies relating to CBC, KBC and BCW all 
clearly state that the planned housing supply in those authority 
areas is reliant upon Strategic Urban Extensions (SUEs).50 
51 The studies show that the typologies reflecting these types 
of sites are all rendered unviable at the level of CIL 
proposed.52 53 Even with a reduction of affordable housing 
requirements, down as low as 10% in the KBC and CBC areas 
and 15% in BCW area, the typologies are still rendered 
unviable by the imposition of CIL in all but one sub-market 
area.54 55 It therefore cannot be appropriate or justified to set 
the lowest rate of CIL for residential development at £50/m2. 
In doing so, it is clearly proven by the Councils’ own 
evidence that the proposed rates of CIL put at risk the 
delivery of the Plan.

This comment relates to CBC, KBC and WBC area, however in responses it is not CIL that is identified as 
rendering such developments unviable, rather it will be down to factors such as build costs, sales values and 
developer's perceptions of risk and profit levels to allow such developments to come forward.  

None

20 50 Savills Savills General approach Operation of CIL. Despite the narrow Regulatory requirements 
of the Examination, our clients urge the NNJPU authorities to 
make clear at the earliest opportunity the supporting 
documentation needed to operate CIL and to make it available 
for input/comment. Practically, this needs to be done prior to 
the Examination so that participants and stakeholders are able 
to comment on the effective operation of CIL. Whilst this 
supporting information is not tested at Examination, this 
information is critical to allow for the successful 
implementation of CIL and to demonstrate that the CIL has 
been prepared positively and supports sustainable 
development

Agree.  A draft S106 Agreements SPD is currently being prepared before the examination in accordance with 
the CIL guidance

SPD being prepared

20 51 Savills Savills General approach The documentation should include: · Guidance on how to 
calculate the relevant ‘chargeable development’/ level of CIL 
(cross referral to CLG guidance/ Planning Portal – location of 
the Notice of Chargeable Development Form – further with 
regard to the RICS published guidance on Gross Internal Area 
– and what should be included). · Guidance on liability to pay 
CIL/ Appeals process. · Policy for payments by instalments. · 
Approach to payments in kind – notably valuation process for 
ascertaining land value and also the potential to accept land 
for infrastructure as a payment in kind. · Guidance on relief 
from CIL and a policy on exceptional circumstances for relief 
from CIL.

Agree.  Suitable guidance (e.g. toolkit) will be provided online and/ or through the S106 Agreements SPD. Guidance/SPD to be 
prepared

20 52 Savills Savills General approach Instalments. The Regulations and CIL – An Overview are clear 
that the charging authority has the flexibility to adjust the 
timing of the charge and to outline the payment procedure. 
This flexibility extends to: · Levy payment deadlines · 
Instalments policy.

Support for instalment policy noted.  CLG have recently released a consultation about further changes to CIL.  
One of the changes considered is phased payments. 

 A draft  instalments policy 
is proposed.
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20 53 Savills Savills General approach With regard to the phasing of CIL payments, none of the 
authorities have published a draft instalment policy and it is 
not clear if there is an intention to do so. We would strongly 
recommend that the authorities take advantage of the 
flexibility in the Regulations and publish draft instalment 
policies for comment at the Draft Charging Schedule 
consultation stage, if not before.

Support for instalment policy noted.  CLG have recently released a consultation about further changes to CIL.  
One of the changes considered is phased payments. 

 A draft  instalments policy 
is proposed.

20 54 Savills Savills General approach We would recommend that the initial contribution (%) payable 
at the commencement of development should vary depending 
on the scale of the total CIL payment due. The timing and 
proportion of subsequent payments should then also vary by 
the scale of the CIL liability.

Support for instalment policy noted.  CLG have recently released a consultation about further changes to CIL.  
One of the changes considered is phased payments. 

 A draft  instalments policy 
is proposed.

20 55 Savills Savills General approach Whilst we agree with the majority of the instalment policy 
proposed, we believe that there should be an overriding 
mechanism which, in certain situations should the CIL 
payments threatens the viability, and thus the deliverability of 
the scheme proposed, can be negotiated and agreed on a 
one-to-one basis.

Exceptional relief support noted.  CLG have recently released a consultation about further changes to CIL, 
which may make greater provision for exceptional relief.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations.  A draft 
instalments policy is 
proposed.

20 56 Savills Savills General approach Payments in Kind. The Regulations permit the payment of 
land in lieu of CIL. This is an interesting tool which could be 
proactively interpreted where the land in question is provided 
for infrastructure, for example ‘strategic’ highways or open 
space.

Support for "payments in kind" noted.  CLG have recently released a consultation about further changes to CIL, 
which may make greater provision for such measures.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

20 57 Savills Savills General approach The mechanism of payments in kind must result in credible 
land values being agreed and offset against the levels of 
potential CIL receipts incurred through the chargeable 
development. If operated effectively the mechanism could 
considerably assist with development delivery. Historically, 
some such negotiations have proved lengthy and costly; a ‘fall-
back’ provision should be made for timely resolution of such 
cases through arbitration.

Support for "payments in kind" noted.  CLG have recently released a consultation about further changes to CIL, 
which may make greater provision for such measures and appropriate mechanisms for implementing these.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

20 58 Savills Savills General approach We would recommend that the authorities take advantage of 
this facility and allow for the payment of land in lieu of CIL.

Support for "payments in kind" noted.  CLG have recently released a consultation about further changes to CIL, 
which may make greater provision for such measures and appropriate mechanisms for implementing these.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.
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20 59 Savills Savills General approach Relief. The Community Infrastructure Levy Relief – Information 
Document (CLG, May 2011) outlines the Government’s 
position on “exceptional circumstances” which could 
warrant exception from CIL59. The first matter to note from the 
Regulations is that the offer of relief is discretionary on the 
charging authority. It is also noted that the authorities have 
remained silent on this issue in the Preliminary Draft Charging 
Schedules.

Exceptional relief support noted.  CLG have recently released a consultation about further changes to CIL, 
which may make greater provision for exceptional circumstances.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

20 60 Savills Savills General approach The Consortium considers it imperative that the authorities 
make available relief from the date of the adoption of CIL, and 
that they clearly outline their approach to doing so (in 
conformity with the Regulations).

Exceptional relief support noted.  CLG have recently released a consultation about further changes to CIL, 
which may make greater provision for exceptional circumstances.

East Northamptonshire 
Council will consider 
responses before 
considering whether to 
adopt any CIL discretionary 
relief, beyond the statutory 
relief set out in the 
regulations. A draft 
instalments policy is 
proposed.

20 61 Savills Savills General approach Double Counting - With regard to the relationship with Section 
106 the CIL Charging Schedule should be clear that ‘double 
counting’ of Section 106 contributions and CIL is not permitted 
by law. The revised CIL Guidance has reinforced this point 
and states: “Where the regulation 123 list  includes a 
generic item (such as education or transport), section 106 
contributions  should not normally be sought on any 
specific projects in that category .”  Further, the Guidance 
is clear that charging authorities should ensure they are clear 
about their infrastructure needs and what will be paid through 
each route (s.106 or CIL), “so that there  is no actual or 
perceived ‘double dipping ’”.62

Noted.  The CLG guidance released in December 2012 sets out further requirements on charging authorities. 
They are expected to identify infrastructure needs based on evidence then they will need to identify what section 
106 and CIL will fund. This is to ensure that there is no double dipping, so developers paying twice for the same 
item of infrastructure.

Guidance/SPD to be 
prepared

20 62 Savills Savills General approach The key tests of CIL Regulation 122 should be outlined within 
the supporting documentation. In practical terms, owing to the 
need to publish a Regulation 123 List, it is likely that only site 
specific or immediately adjacent measures will continue to be 
funded by Section 106 (i.e. site access or immediately 
adjacent open space). As outlined, the costs of this on-site 
infrastructure will increase for larger scale development.

Agree.  Suitable guidance (e.g. toolkit) re Regulations 122/123 and S106 contributions will be provided online 
and/ or through the S106 Agreements SPD.

Guidance/SPD to be 
prepared

20 63 Savills Savills General approach The Government’s position on the role of Planning Obligations 
is clearly outlined in the Overview document, notably the 
statutory basis that they must be directly related to mitigating 
the impact of development, and that CIL payments and 
planning obligations do not overlap. This is also made clear in 
the NPPF.

Noted.  The CLG guidance released in December 2012 sets out further requirements on charging authorities. 
They are expected to identify infrastructure needs based on evidence then they will need to identify what section 
106 and CIL will fund. This is to ensure that there is no double dipping, so developers paying twice for the same 
item of infrastructure.

Guidance/SPD to be 
prepared
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20 64 Savills Savills General approach Reviewing CIL. The CIL Guidance outlines that the 
Government ‘strongly encourages’ reviews to ensure that CIL 
is fulfilling its aim and responds to market conditions. If the 
CIL is set at too high a rate, the delivery of housing will be put 
at risk. Regular monitoring is required to ensure that any 
detrimental impact of the CIL on delivery is noticed promptly 
and remedied. It should be borne in mind that, in reviewing the 
CIL rates, the same charge setting process and procedures 
are required to be followed and therefore there will be an 
inevitable delay until any deficit in delivery can be remedied.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the viability 
report.  CIL rates will be periodically reviewed in line with regulations to ensure that CIL, once adopted, remains 
"fit for purpose".

None

20 65 Savills Savills General approach Our clients agree that the authorities should have a clearly 
defined review mechanism and suggest that monitoring takes 
place on a 6-monthly basis. Monitoring data and reviews 
should be regularly published, for example on the Councils’ 
website. Regular monitoring is key to ensure that CIL does not 
stifle development in the right locations.

Noted.  BNP PRE evidence reiterates that the proposed CIL rates are set at viable levels, based on the viability 
report.  CIL rates will be periodically reviewed in line with the regulations to ensure that CIL, once adopted, 
remains "fit for purpose". A bi-annual review in light of new regulations requiring re consultation would not be 
likely.  However collection of monitoring date on a frequent basis will be undertaken.

None

20 66 Savills Savills Viability The Consortium is concerned with aspects of the approach 
adopted by NNJPU towards CIL relating to the rates for 
development, especially residential development. 
Furthermore, we do have concerns relating to the 
assumptions used in the viability models and would ask that 
BNP PRE provide evidence on the aspects we have 
highlighted. We feel it necessary to stress that if the CIL level 
is set too high, it will almost certainly have a negative impact 
on a large proportion of development coming forward, 
especially bearing in mind the reliance on the urban areas for 
growth. We believe that once the assumptions – as mentioned 
above – have been clarified, it will show the proposed CIL 
levels need reviewing.

Noted.  See comments above in relation to the inputs Savills and their clients have identified as being of 
concern.  We note that no evidence has been submitted which confirms that the inputs adopted by BNP PRE in 
the viability study are inappropriate and we would request that Savills and their Clients provide their evidence to 
substantiate their assertions in relation to aspects they have highlighted.

None

20 67 Savills Savills Infrastructure There has been limited detailed work on the infrastructure 
requirements to support delivery of the Plan; instead, reliance 
is being placed on a document produced in 2008, which could 
now be considered to be out of date. The authorities have not 
made any attempt to analyse their planned infrastructure 
items, or to prioritise them, so that it can be clearly 
demonstrated what, if any, the funding gap is and what the 
CIL funding target should be. This is a requirement of the 
Regulations and the CIL Guidance.

Disagree.  The CIL is being prepared in accordance with the adopted up to date Local Development Plan, to 
comply with the CIL regulations.  This is still the North Northamptonshire Core Spatial Strategy (adopted June 
2008).  Furthermore, the Infrastructure Delivery Plan, which is to be submitted alongside the Draft Charging 
Schedule, will enable Regulation 123 infrastructure items to be prioritised.

None

20 68 Savills Savills Viability As discussed throughout this submission, we do not believe 
that the supporting evidence has shown that the proposed CIL 
rates will not put at risk the delivery of the relevant Plan; rather 
to the contrary. The viability reports produced by BNP PRE 
showed that the majority of planned residential development is 
unviable if CIL is charged at the rates proposed. They 
recommended a ‘nominal rate’ for the lower viability areas 
(which are different for each of the NNJPU authorities), of 
between £30/m2 and £50/m2 in all cases. The authorities 
have invariably chosen to select a rate at the upper end of this 
range, at the maximum amount recommended. Aside from 
having ignored the fact that such developments are deemed 
not viable at that level of CIL anyway, the authorities have 
selected to charge a rate at the margins of viability, allowing 
no flexibility for site specific circumstances of viability and not 
reflecting the advice provided to them within their own 
evidence base.

Disagree.  BNP PPRE do not consider that the proposed CIL rates would put development at risk across the 
four North Northamptonshire districts and boroughs and Savills and their clients have not provided any evidence 
to support their claim to the contrary.  

It is noted that the nominal rate proposed of between £50 and £30 per square metre would account for less than 
2% of development costs/value.  In this regard it is considered that such a rate would not be the element that 
renders development unviable across the district.  The Council does not have to adopt a buffer on a nominal 
rate as it is not a maximum rate, by its very nature it is a nominal rate.

Notwithstanding the above comments, BNP PRE have recommended that Council considers adopting a lower 
nominal rate of £35 per square metre.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.
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20 69 Savills Savills Viability Such rates are applicable to the majority of strategic sites on 
which the NNCSS relies. The CIL Guidance gives the 
authorities the ability to set differential rates for strategic 
sites66, to reflect specific viability circumstances. The 
guidance also makes it clear that “there is no obligation to 
impose a Community Infrastructure Levy for its own sake. 
Charging authorities can set a zero rate if thy wish...”67 
(emphasis added); we suggest the authorities review the 
proposed rates in respect of strategic sites and consider this 
further in light of the negative viability appraisal results 
provided by BNP PRE.

Margins of viability - The setting of a CIL charge is not just for the sake of setting the charge it is based on 
balancing two important elements: firstly the need to raise money for infrastructure to ensure development and 
growth in an area is sustainable and secondly the requirement not to put development across the entire district 
at risk.  Given the scale of development on SUEs and the need for both new and improved infrastructure to 
support such developments, the Council and BNP PRE considered that an appropriate balance would be to 
charge a nominal rate on such development.  This would mean such developments would contribute to some of 
the necessary infrastructure (clearly not all that would be required given their challenging viability).  Further, 
equating to less than 2% of development costs/values, the proposed CIL charge is unlikely to be the element 
that makes such development unviable. 

None

20 70 Savills Savills General approach We consider that the published Preliminary Draft Charging 
Schedules and the evidence base that supports them does 
not conform with the CIL Guidance in respect of the areas 
discussed earlier in these representations. We suggest that it 
would be prudent to withdraw the Preliminary Draft Charging 
Schedules and to review the supporting evidence in light of 
the amended guidance, before re-consulting on the 
Preliminary Draft Charging Schedules.

Noted.  No evidence has been submitted which confirms that the inputs adopted by BNP PRE in the viability 
study are inappropriate and we would request that Savills and their Clients provide their evidence to 
substantiate their assertions in relation to aspects they have highlighted.  Further work has been undertaken to 
ensure all aspects of the, now April 2013, statutory guidance have been met. This has included further detail on 
the infrastructure required and updating of the viability reports in line with the most up to date information.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

20 71 Savills Savills General approach The Consortium is open to meeting with the NNJPU and its 
advisors to discuss amendments to the approach taken. We 
believe this should be arranged as soon as possible.

Noted.  The CIL examination process (e.g. examination hearings) will enable issues around the Draft Charging 
Schedule, viability and implementation of CIL to be resolved.

None

21 1 Chris Wragg NCC 
(Transport)

General approach Q1. Although we recognise that the focus of this consultation 
is the draft charging schedule the consultation documents 
raise some areas of concern with regards to the wider 
approach which are outlined below in more detail.
CIL will be one of the primary sources of the increasingly 
limited funding available to deliver the transport infrastructure 
needed to meet the growth aspirations in North 
Northamptonshire in the coming years. It has always been 
clear that the costs of the infrastructure necessary to support 
development were in excess of what was likely to be secured 
through developer funding and that CIL would need to be 
used alongside S106 and other sources of funding to deliver 
the infrastructure necessary to bring development forward in a 
sustainable manner.
However, in current market conditions, the level of affordable 
contributions from both CIL and S106 identified in the 
consultation documentation raise serious concerns about the 
deliverability of the key prices of transport infrastructure 
necessary to open up the Sustainable Urban Extensions for 
development. As such, the affordability of other infrastructure 
and modal shift measures necessary to mitigate the impact of 
this development on existing communities, and in particular to 
reduce the level of congestion which would otherwise be 
forecast to achieve the ambition of the Joint Core Strategy 
must be seriously called into question.

Concerns over CIL and S106 deliverability are noted.  The Infrastructure Delivery Plan, which is to be submitted 
alongside the Draft Charging Schedule, will enable Regulation 123 infrastructure items to be prioritised.

None
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21 2 Chris Wragg NCC 
(Transport)

General approach Deliverability. Comparing the preliminary draft charging 
schedules with the infrastructure list costs and the known 
quantum of the development it is clear that the infrastructure 
list is in excess of the planned developments in North 
Northamptonshire. Meeting the remaining infrastructure gap 
and prioritising the schemes to be undertaken first are all 
issues which need to be addressed as the process goes 
forward. The greatest foreseeable challenge will be how 
infrastructure list schemes are prioritised, not only within 
transport, community schemes or education but potentially 
between these infrastructure types. The current economic 
climate also means that the re-negotiations of current S106’s 
by developers are likely, and how these will be handled 
following the introduction of CIL is not outlined within the 
consultation documents

Concerns over infrastructure list/ S106 prioritisation are noted.  The Infrastructure Delivery Plan, which is to be 
submitted alongside the Draft Charging Schedule, will assist Regulation 123 infrastructure items to be 
prioritised.

None

21 3 Chris Wragg NCC 
(Transport)

General approach Governance. To date, under the approach, it is unclear what 
the administration and governance arrangements of CIL will 
be, for example:1) What will be the percentage split of 
receipts between LPA, NCC and parishes? 2) Will the LPA 
pool CIL receipts until there is a critical mass then allocate by 
infrastructure scheme. In which case, how will schemes on the 
list be prioritised for funding? What will be funded first and 
who decides?3) How frequently can the 123 infrastructure list 
be updated? And what will be the process and consultation 
requirement in doing so? Addressing these issues will be 
fundamental to the success of CIL and as such NCC 
Highways is keen to engage early within the process to 
ensure the deliverability of transport schemes and in turn the 
prosperity of North Northamptonshire.

Noted.    The exact mechanisms for administering CIL will be determined once the examination has concluded 
and the decision has been taken in principle to adopt CIL

None

21 4 Chris Wragg NCC 
(Transport)

Infrastructure Stakeholder Engagement. While the infrastructure list is still in 
the early stages of development, and will be subject of further 
consultation at a later date, there are some key points that 
need addressing before that consultation takes place. Greater 
clarity is needed regarding what is and is not included within 
each infrastructure item. For example, a further breakdown of 
what elements a scheme covers, particularly for high cost 
interventions which are made up of a number of different 
elements would bring about greater transparency, and ensure 
that nothing is missed or double-counted. Moreover, building 
on previous comments, the infrastructure lists should state 
what the infrastructure cost is, and what is remaining to be 
funded, to make clear what CIL is funding verses other 
funding sources.

Noted.  CIL receipts will never be expected to be sufficient to meet all local infrastructure needs and priorities.  It 
is also critical that the Regulation 123 list is not overly prescriptive, otherwise it will not be possible to secure 
appropriate CIL contributions to these local infrastructure needs.  Accordingly, the Infrastructure Delivery Plan 
will need to include reference (where applicable) to other anticipated funding sources.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

21 5 Chris Wragg NCC 
(Transport)

Infrastructure Stakeholder Engagement. NCC Highways would welcome 
early engagement prior to the infrastructure list being 
published so that the further work needed to address any 
knowledge gaps can be undertaken in good time. Early 
engagement will also ensure that the context of how the 
information will be used can be fully understood.

Agree.  It is critical that NCC Highways continue to be actively involved throughout the preparation of the draft 
Charging Schedule and Infrastructure Delivery Plan/ list.

Further evidence has been 
gathered which has 
informed the content of the 
CIL documents. 

21 6 Chris Wragg NCC 
(Transport)

General approach Q2 From a transport perspective the residential charging 
areas appear to be sensible as broadly speaking urban areas 
generate fewer single occupancy car trips compared to more 
rural locations. The level of development permitted within 
each area will remain determined through the planning 
process.

Support noted None
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21 7 Chris Wragg NCC 
(Transport)

General approach Q3. Larger retail units tend to be located on out of town 
locations, and therefore from a transport perspective they 
generate higher numbers of single occupancy car trips 
compared to smaller retail units.

Support noted None

21 8 Chris Wragg NCC 
(Transport)

General approach Q4. Yes, in principle. CIL relief enables the delivery of more 
affordable and shared ownership housing and enables 
charities to grow. From a transport perspective, affordable and 
shared ownership housing has a lower impact on the network 
in terms of private single occupancy vehicles due to lower car 
ownership levels, however this in terms means that funding for 
accessibility by other modes is more critical. Therefore it is 
important to strike a balance which ensures that relief is given 
where appropriate but is not at the expense of the delivery of 
the new and improved infrastructure needed to support future 
development.

Support in principle noted None

22 1 Rupert West North 
Northamptons
hire 
Landowners 
Group

General approach Preliminary draft Charging Schedule - The implications of 
which could have a serious and detrimental impact on 
sustaining balanced communities in the villages and rural 
areas.

Noted None

22 2 Rupert West North 
Northamptons
hire 
Landowners 
Group

General approach The NNLG is aware that the Government is currently 
reviewing the mechanisms for the introduction and application 
of CIL; the latest Government guidance having been 
published on 14 December 2012 which it is understood will be 
followed by consultation on more substantial revisions to the 
Regulations early next year.  In the circumstances, the NNLG 
wishes to be able to reserve its position on the approach 
being adopted by the authorities within North 
Northamptonshire, until such time as it has been possible to 
consider the Regulations and guidance under which this 
particular CIL will be examined.  In the meantime, it is 
conscious that the restrictions on “double dipping” make 
impact on the Regulation 123 list.

 There will be further opportunity to comment at later consultation stages.  The CLG guidance released in 
December 2012 sets out further requirements on charging authorities. They are expected to identify 
infrastructure needs based on evidence then they will need to identify what Section 106 and CIL will fund. This 
is to ensure that there is no double dipping, so developers paying twice for the same item of infrastructure.

Guidance/SPD to be 
prepared

22 3 Rupert West North 
Northamptons
hire 
Landowners 
Group

Viability There are a number of villages, where it is proposed that the 
levy will be higher on the basis that sales values are higher.  
This fails to recognise that planning and development costs in 
these villages may be higher, not least because of the need to 
use local materials, particularly stone, in Conservation Areas 
and other sensitive locations.  Further there are significant 
costs associated with barn conversions which should be 
reflected by off-setting the existing floor space.  Other costs 
also need to be factored into the viability assessments, 
including those arising from emerging policies in the North 
Northamptonshire Review Core Strategy and the imposition of 
higher Code for Sustainable Homes levels than allowed for n 
the appraisals (Code Level 4), both of which will have 
significant implications on the viability of any development.

BNP PRE have adopted build costs in excess of those identified in the RICS BCIS database, which has been 
rebased to East Northamptonshire, in line with developer's recommendations at the stakeholder's workshop.  
The RICS BCIS build costs are taken from tender prices of actual schemes across the entire borough.  In 
additional 5% contingency on top of these build costs is allowed for (in addition to 6% for CSH level 4) which we 
consider to be a reasonable allowance for be a reasonable allowance for build costs in the District.  We note 
that no evidence has been submitted to support the claim that higher build costs than those identified are 
standard in the villages.  In addition to this a buffer is proposed on the maximum rate which would further allow 
for site specific differences.

None
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22 4 Rupert West North 
Northamptons
hire 
Landowners 
Group

General approach At a time when the need for additional development in the 
villages has been recognised, not least to maintain population 
levels and the services and facilities which exist, it is 
considered that a differential CIL rate for some of North 
Northamptonshire’s villages will thwart new opportunities and 
disadvantage those who need to live there.  In particular, it 
fails to recognise that some landowners wish to ensure 
villages continue to provide balanced communities, 
incorporating a blend of occupants and need to be in a 
position to respond, through the provision of new or 
redeveloped dwellings, as required and appropriate, if they 
are to be able to sustain local employment for rural trades.  
Some landowners therefore want to retain the ability to 
provide dwellings for affordable, albeit private, rent and 
convert redundant buildings into dwellings where they will 
make a positive contribution to Conservation Areas and the 
historic environment.  However, a levy of £100 per sq m may 
thwart landowner’s ability to do so.  It is therefore requested 
that further consideration is given to the levy for the Tier 2 
settlements and that no distinction is made between them and 
Tier 1 settlements.

The viability assessment has identified that residential development in the north west rural areas and villages is 
viable and in this regard recommends a CIL rate, which is in contrast to the rest of the district where viability is 
identified as being challenging and as a result a nominal rate is recommended.  CIL rates have to be set in 
relation to viability and as such the Council has chosen to adopt a differential rate, which is identified as an 
appropriate approach in the CIL Regulations and Guidance.

It is noted that the initial CIL charges were £150 per square metre and £100 per square metre.  In the updated 
viability report BNP PRE have recommended a 30% buffer on the maximum rates of £150 and £100 per square 
metre.  It is also noted that no evidence is submitted to support the assertion that levying a charge of what is 
assumed should be £150 per square metre and £100 per square metre for East Northamptonshire  would 
'thwart landowners' ability to bring forward development in these areas. 

Further work has been 
undertaken by BNP PRE.  
The Viability Study has 
been amended accordingly.

22 5 Rupert West North 
Northamptons
hire 
Landowners 
Group

General approach Finally, it is noted that retail development in small towns and 
larger villages is zero rates as is “all other development” which 
presumably includes employment uses.  However, it is a 
matter of concern that a zero levy could be reviewed and it is 
therefore requested that any changes to the application and/or 
rate of the levy are the subject of full consultation.

Noted.  This will be reviewed in line with regulations.  It is likely that the viability report will add further 
information. Further clarification about use classes can be added. The final levy rates will be subject to public 
consultation.

Further work has been 
undertaken by BNP PRE. 
The Viability Study has 
been amended accordingly.
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1.0 Community Infrastructure Levy: Background document 
 
1.1 This document provides background information to the Community 

Infrastructure Levy (CIL) Draft Charging Schedule. It outlines the CIL 
Regulations and processes that the Council followed to produce the 
Draft Charging Schedule as well as identifying the information 
considered in reaching a decision to apply the CIL charges proposed.  
 

1.2 The following documents have been published as evidence to comply 
with the Planning Act 2008 and CIL Regulations. 

 
• Draft Charging Schedule (DCS): a short document setting out the 

proposed levy rates;  
 

• This background document to the Draft Charging Schedule: 
Identifies the information the Council considered to inform its 
decision making. 

 
• Summary of representations and responses to the Preliminary Draft 

Charging Schedule (PDCS) consultation: This includes the 
Council’s detailed responses to the representations made; 

 
• CIL Infrastructure document (November 2013): a document setting 

out the infrastructure requirements to support the anticipated growth 
from the adopted Local Plan Documents, with approximate costs 
and anticipated funding sources.  
 

• Draft regulation 123 list (r123 list): a draft document setting out the 
specific projects and infrastructure types that could be funded by 
CIL (in whole or by part) based upon the Infrastructure Project Plan; 

  
• East Northamptonshire Council CIL Viability Study (BNP Paribas 

Real estate) (November 2013): Report assessing the level of 
development viability throughout the District to inform CIL rates; 
 

• Compliance Document: sets out how the Council has complied with 
the regulations and statutory guidance in relation to CIL; 

 
• Draft Developer Contributions Supplementary Planning Document 

(SPD): a draft document giving guidance on when section 106 
(s106) agreements may be secured and the relationship between 
CIL and s106.  

 
• Draft Open Space Supplementary Planning Document (SPD): a 

draft document giving guidance on open space provision. This 
document needs updating to take account of the new relationship 
between CIL and s106.  
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2.0 Preliminary Draft Charging Schedule (PDCS)  
 
2.1 Consultation on the PDCS was carried out from 9th November 2012 

until 21st December 2012. A total of 22 responses were received with 
253 separate comments.  

 
2.2 The full list of representations and comments received, along with the 

Council’s response, can be found in the summary of representations 
and responses to the PDCS consultation. The key issues are 
summarised below: 

 
• Concern that CIL will stifle development  
• Some respondents requested an amendment to the residential 

charge for different areas in the district 
• Support and objection to different residential CIL rates  
• Concern that the residential CIL rates were too high 
• Concern about the retail rates 
• Comments about governance, collection, allocation and 

monitoring of CIL were raised 
• Questions and issues were raised about the infrastructure list: 

total cost of infrastructure, a funding gap; a list of core 
infrastructure is not provided; no reference has been made to the 
delivery of the development plan, when will the R123 list be 
reviewed  

• Various comments and queries about s106 were raised: e.g.: the 
role they will have once CIL is implemented, double counting 

• Core Spatial Strategy (CSS): infrastructure planning work for CSS 
review should be carried out prior to the publication of PDCS 

• Support and objection to exceptional relief 
• Support for an instalment policy 
• Viability study: A variety of technical queries ranging from the 

rates set for retail uses to the criteria used to assess the sites. 
These comments have been addressed by BNP Paribas who 
carried out the viability study. 

 
2.3 During this period of consultation (on December 14th 2012), the 

Department for Communities and Local Government (DCLG) published 
new statutory guidance about CIL. In addition to considering the 
consultation responses, the Council has collected further evidence to 
meet the requirements set out in the new statutory guidance. 

 
2.4 Policy context  
 
2.5 The ability to implement a CIL is set out in the Planning Act 2008 as 

amended by the Localism Act 2011. This is supported by the 
Community Infrastructure Levy Regulations 2010 (as amended), in 
addition to associated statutory guidance.  
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2.6 The regulations came into force in April 2010, allowing local authorities 

in England and Wales to raise funds from new developments in their 
area. The levied monies can be used to fund infrastructure that is 
needed to support growth in accordance with the regulations.  

 
2.7 The local authority, also known as the charging authority can only 

apply the levy revenue to funding the provision, improvement, 
replacement, operation or maintenance of infrastructure to support the 
development of its area as identified in its adopted local plan 
documents. 
 

2.8 It is the responsibility of each local authority to decide whether they 
wish to implement a CIL. If they decide to, the charging authority is 
required to produce a document based on evidence, known as a 
charging schedule, setting out the CIL charge rates for their area. After 
preparation of all the relevant material in compliance with the 
regulations and guidance, a draft charging schedule and all 
background evidence are subject to consultation and independent 
examination. 

 
2.9 The three key pieces of evidence required to support the development 

of a charging schedule are: 
 

• A viability study to ensure that appropriate CIL rates are charged 
that will not put the majority of development in the local authority 
area at risk; 

 
• A gap showing the funding necessary for the required infrastructure, 

minus the anticipated funding agreed; 
 

• An up to date development plan needs to be in place. 
 
2.10 Regulation 14 requires that a charging authority, in setting levy rates, 

‘must aim to strike what appears to the charging authority to be an 
appropriate balance between’ the desirability of funding infrastructure 
from the levy and ‘the potential effects (taken as a whole) of the 
imposition of CIL on the economic viability of development across its 
area’. 
 

2.11 The independent examiner will consider if: 
• The charging authority has complied with the requirements set out in 

Part 11 of the Planning Act 2008 and the Community Infrastructure 
Levy Regulations (as amended); 

• The charging authority’s draft charging schedule is supported by  
background documents containing appropriate available evidence; 

• The proposed rate or rates are informed by, and consistent with, the 
evidence on economic viability across the charging authority's area; 

• Evidence has been provided that shows the proposed rate or rates 
would not threaten delivery of the “relevant Plan” as a whole.  
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2.12 It is important to note that CIL will not generate sufficient funding to pay 

for all the infrastructure needs across the authority area. Each charging 
authority will need a process of governance and prioritisation to identify 
how CIL will be spent. They will have to identify other funding sources 
(such as New Homes Bonus) and work closely with other infrastructure 
providers in order to target CIL effectively.   
 

3.0 Local Plans  
 

3.1 The adopted Local Plan for East Northamptonshire consists of the 
following Development Plan Documents (DPDs): 
 
• North Northamptonshire Core Spatial Strategy (CSS), adopted June 

2008; the overarching strategic planning policies 
• Rural North, Oundle and Thrapston Plan (RNOTP), adopted July 

2011 – site specific and detailed local planning policies, for the part 
of the District north of the A14, plus Denford, Great Addington, Little 
Addington and Woodford parishes; 

• East Northamptonshire District Local Plan, adopted November 1996 
– most policies from the 1996 Local Plan are now superseded by 
CSS and RNOTP policies, although a limited number remain in 
force. 

 
3.2 The CSS is an up to date relevant plan that clearly sets out the scale 

and location of growth. For the plan period 2001-2021 ENC were 
expected to deliver 9,400 dwellings. Between 2001-2012, 4,647 
dwellings were completed equating to 49% of the target (Annual 
Monitoring Report January 2013, p16). A large proportion of the 
strategic sites allocated in the RNOTP now have planning permission 
and several other sites have resolutions to grant planning permission 
subject to the signing of a s106 agreement.  
 

3.3 The impact of the economic recession means that the growth in East 
Northamptonshire will take longer than 2021 to deliver, therefore the 
phasing of supporting infrastructure will also change. The on-going 
economic recession has affected consumer confidence and made 
mortgage approvals increasingly difficult to secure. Consequently, 
house builders have become more cautious and this can be seen 
locally as rates of housing completions have dropped significantly since 
2007/08 which is also reflected in future build rates, facilitating this 
overall shortfall. However, between 2001-2011 (Annual Monitoring 
Report January 2013, p19) the average housing level completion has 
been 446 per year for the district. Although the growth targets will take 
longer to deliver, the CSS remains a robust basis for assessing 
infrastructure requirements.   

 
3.4 Further information on the infrastructure required to deliver the scale of 

growth in the CSS is set out in the CIL infrastructure document which 
draws together information from a variety of sources. 

http://www.nnjpu.org.uk/docs/Adopted%20CSS%20Final%20Proof.pdf
http://www.east-northamptonshire.gov.uk/site/scripts/download_info.aspx?downloadID=941
http://www.east-northamptonshire.gov.uk/site/scripts/documents_info.aspx?documentID=65&pageNumber=5
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3.5 Two separate draft Supplementary Planning Documents (SPD) have 

been prepared. One document provides additional information and 
guidance on s106 requirements and the relationship to CIL, whilst the 
other document provides guidance on open space provision. In addition 
these documents will supplement relevant policies within the adopted 
Local Plan.  
 

3.6 Affordable Housing  
 
3.7 The adopted North Northamptonshire Core Spatial Strategy sets an 

overall target of 40% affordable housing for new development 
schemes (Policy 15(b)). The RNOTP has incorporated a similar 
standard; all development sites of 15 dwellings and over, and on sites 
between 10 and 14 dwellings outside Oundle and Thrapston are 
required to provide affordable housing up to 40% of the total dwellings 
proposed (Policy 13). Therefore all new housing development should 
comply with the targets set in these policies. Further details about 
affordable housing are provided in the draft Developer Contributions  
SPD.  
 

3.8 At the Policy and Resources committee on 14th March 2011 members 
agreed to seek to take forward targets of up to 40% for the north of the 
district (Rural North, Oundle and Thrapston Plan area) and 30% for the 
south of the district (proposed Four Towns Plan area) through the 
Housing Strategy, on a site-by-site basis, and in any forthcoming 
development plan documents. Although the 30% provision of affordable 
housing is not adopted planning policy, officers take into account this 
Council decision by adopting a flexible approach during the 
assessment of affordable housing provision in the South of the district.  

 
3.9 Between April 2009 - 31 March 2012, during the recession the average 

affordable housing provision was 37% for the whole district. Although 
there is a slight shortfall in the provision of affordable housing, this was 
achieved during the recession which needs to be taken into account. 
By avoiding setting a CIL charge right up to the margins of economic 
viability it is considered that the buffer will help to support the delivery 
of affordable housing.     
 

 
 
 
 
 

Year
% Gross affordable 
housing provision

2009-2010 49%
2010-2011 36%
2011-2012 27%
Average 37%
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4.0   Viability study 
 

4.1 Consultants BNP Paribas Real Estate were commissioned to 
undertake an assessment on the viability of CIL for a range of 
development types in the district.  

 
4.2 Following the consultation on the preliminary draft charging schedule 

(PDCS), BNP Paribas carried out additional research to address some 
of the issues raised. In summary the key changes from the PDCS have 
included:  

• Amendments to the CIL charging category for Chelveston cum 
Caldecott, Denford, Great Addington, Hargrave, Newton 
Bromswold, Stanwick, Woodford 

• Maximum and proposed CIL rates including a buffer 
• Introduction of nominal CIL rate for B1, B2 & B8 uses over 

1000m² additional floorspace 
• Changes to the assumptions used for the retail appraisal, the 

typologies assessed and change to the definition of retail uses to 
distinguish between the types. These are now defined as: 

o Convenience-based supermarkets and superstores and 
retail warehousing (net retailing space of over 280m²) 
and; 

o Comparison and all other retail (A1-A5)  
 
 
4.3 Proposed CIL rates 

 
4.4 The evidence indicates that the introduction of a CIL would not render 

the majority of residential development unviable, but that residential 
care homes, extra care housing and other residential institutions would 
not be able to support a CIL. 
 

4.5 In certain villages, where the sales values are higher, there is the ability 
to absorb a higher CIL rate than the rest of the area; these are in the 
central and northern parts of the district. The Council has opted to 
pursue three CIL charging zones across the district for residential 
development based on the viability evidence. 
 

4.6 The evidence identifies convenience retail development above 280 
sqm as being able to absorb a CIL rate. Comparison retail and all other 
development types throughout the district are not currently able to 
support a CIL on viability grounds. 

 
4.7 The Regulations recognise that the CIL charge may make some 

development unviable, however the rate should not be set so low as to 
ensure that every development remains viable. 
 

4.8 The rates for CIL as identified in the viability study are set out below. 
The proposed rates in the viability study are based on a 30% reduction, 
or buffer, from the maximum rates. 
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Residential CIL rates (maximum and proposed) identified in the viability 
study 
 

 
 
1 Note that the “North rural” rate given is not a band width. Two figures are given 
dependant upon whether the Council chooses to have either 2 or 3 charging zones 
for residential development in the charging area. If only 2 zones are created then the 
lower of the two figures is recommended to correspond to the higher figure proposed 
in the “South villages”.  

 
CIL rates proposed in viability study* 
 

 

Area Maximum CIL charge Proposed CIL rate 
(Per square metre) after buffer 

North rural and Great 
Addington: 

£150 £70 or £1001
 

South villages high 
value (Little Addington, 
Twywell, Lowick, Islip, 
Denford, Hargrave, 
Chelveston cum 
Caldecott, and Newton 
Bromswold, Stanwick), 

 C ff   O  

£100 £70 

All other areas Nominal rate of no 
more than £50 

Nominal rate of no 
more than £50 

 

Development type Proposed CIL rate (per square metre) 

Residential North rural 
and Great 
Addington 

South villages high value 
(Little Addington, 

Twywell, Lowick, Islip, 
Denford, Hargrave, 

Chelveston cum 
Caldecott, and Newton 
Bromswold,Stanwick), 

Kings Cliffe and Oundle 

All other 
areas 

£100 / £704
 £70 £50 

Care homes, Extra Care and 
other residential institutions 

Nil 

Offices, Industrial and 
Warehousing (B1, B2 & B8) 

Nil / Nominal of no more than £20 

Comparison and all other 
retail A1-A5 

Nil 

Convenience based 
supermarkets and 
superstores and retail 
warehousing (net retailing 
space of over 280 square 
metres) 

£100 
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* As above table - Note that the “North rural” rate given is not a band width. Two 
figures are given dependant upon whether the Council chooses to have either 2 or 3 
charging zones for residential development in the charging area. If only 2 zones are 
created then the lower of the two figures is recommended to correspond to the higher 
figure proposed in the “South villages”. 

 
4.9 Once CIL is adopted, the charging rates proposed will be indexed, as 

directed by the CIL regulations 2010 (as amended), to the Building 
Cost Information Services (BCIS) all-in tender price index of 
construction. The overall charging schedule will be reviewed to take 
account of changes in viability. This will be when changes to sales 
values, build costs and developer activity are sufficient to indicate that 
a review is required. The viability study recommends that this is done 
by 2016. 
 

4.10 Residential Development 
 

4.11 A number of comments were received during the preliminary draft 
charging schedule (PDCS) consultation objecting to the proposed 
residential rates and the assumptions used in the appraisals. The 
consultant’s views were sought on representations received and they 
subsequently undertook some further research. As a result of this work 
the maximum rates have not changed, but the study now includes clear 
proposed rates, which include a buffer from the maximum possible 
charge. The study also makes a more clear distinction between the 
“maximum” CIL in zones 2 & 3 and the “nominal” CIL rate proposed for 
zone 1. 
 

4.12 Minor changes have been made to the charging zone boundaries for 
the reasons set out in the detailed Schedule of Responses. The 
maximum residential rates proposed in the district range from £70 - 
£150 per m2, with a nominal rate of £50 per m2 reflecting the variations 
in viability in the local area. The proposed CIL rates, after the 30% 
buffer, range from £50-£100 per m2 (Note: the nominal rate, by 
definition, is nominal and is therefore not buffered). 
 

4.13 No detailed evidence has been provided by respondents to show that 
residential schemes will become unviable due to CIL at the rates 
presented in the PDCS. Developers can take into account the rates set 
out in the charging schedule prior to purchasing land or submitting 
planning applications, providing greater certainty on the costs of 
development. 

 
4.14 The Council propose to adopt CIL rates in zones 2 & 3 (North Rural 

and South villages) that include a 25% buffer to help mitigate a number 
of risk factors such as the adverse impact on the land supply. The 
regulations and statutory guidance do not recommend a specific buffer 
percentage. These rates are considered by the Council to be 
reasonable charges that take into account site differences and other 
factors such as build costs and sale values. This will still enable 
development to come forward within the District.  
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4.15 The North Northamptonshire Core Spatial Strategy was adopted in 

June 2008 and of the 9,400 target number of houses, 49% (4,647) 
have been built 2012 (Annual Monitoring Report, January 2013, p16) 
and 1,283 (684 full planning permission, 281 outline planning 
permission, and 318 reserved matters) (Annual Monitoring Report, 
January 2013, p42) have planning permission, delivering a significant 
part of the plan (Annual Monitoring Report, January 2013, p42). The 
Council consider that given the previous delivery rates for the District 
prior to the recession, a 25 % buffer for the CIL rate is considered to be 
appropriate for residential development.      
 

4.16 The nominal residential rate of £50 per m2 will not have a significant 
impact on the viability of development across the district. Instead, as 
identified in the viability study, there is a range of factors that influence 
the viability of development, such as build costs and sales values. To 
put this into context, the nominal CIL rate proposed would account for 
no more than circa 2% of gross development costs, therefore it is not 
CIL that makes development unviable. Based on appropriate available 
evidence, East Northamptonshire by proposing CIL rates which include 
a buffer, have avoided setting a charge right up to the margin of 
economic viability across the vast majority of sites in their area.  
 

4.17 The Localism Act 2011 (section 212 (4) (b)) requires a charging 
authority to use appropriate available evidence to 'inform the draft 
charging schedule'. A charging authority’s proposed levy rate (or rates) 
should be reasonable given the available evidence.  
 

4.18 The CIL rates that are proposed by the Council, and are shown in the 
DCS with a map, are therefore: 
 

 
 

*Residential, for the purposes of this charging schedule means new 
dwellings/flats. It does not include any other developments within Class C1, 
C2 or C3 of the Town and Country Planning (Use Classes) Order 1987 (as 

Development type  Proposed CIL rate (per square metre) 
Residential * North rural 

 
 

Marked Pink 
on map 

South villages 
high value 

 
Marked Yellow 

on map 

All other 
areas 

 
Marked Blue 

on map 
£112.50 £75 £50 

 
Care homes, Extra Care and other 
residential institutions 

Nil 

Offices, Industrial and 
Warehousing (B1, B2 & B8) ** 

£20 

Comparison and all other retail A1-A5 Nil 

Convenience based supermarkets and 
superstores and retail warehousing 
(net retailing space of over 280 square 
metres) ** 

£100 
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amended) such as residential care homes, Extra Care housing and other 
residential institutions 

 
** Offices, Industrial and Warehousing (B1, B2 & B8) over 1000m2 of 
additional floorspace 

 
*** Retail, for the purposes of this charging schedule, means convenience 
based supermarkets and superstores1 and retail warehousing2 (net retail 
selling space of over 280m2) 

 
1 Superstores/supermarkets are shopping destinations in their own right 
where weekly food shopping needs are met and which can also include non-
food floorspace as part of the overall mix of the unit. 

 
2 Retail warehouses are large stores specialising in the sale of household 
goods (such as carpets, furniture and electrical goods), DIY items and other 
ranges of goods, catering for mainly car-borne customers 

 
4.19 Retail Development 

 
4.20 The regulations allow for differential CIL rates to be set for different 

types of development. Development types are not restricted to those as 
defined by the Town and Country Planning (Use Classes) Order 1987, 
provided they are justified by the viability evidence and differing use 
characteristics. At the present time it is not possible, under the CIL 
regulations to differentiate use solely on the size of a development. 
However, in response to the consultation on further CIL regulatory 
reform, DCLG (October 2013) suggest that this will be amended in the 
near future. 

 
4.21 The Wycombe District CIL Examination report explicitly noted “there is 

nothing in the CIL regulations to prevent differential rates for retail 
developments of different sizes, provided they are justified by the 
viability evidence and differing retail characteristics or zones”. On the 
advice of our consultants BNP Paribas the definition of retail uses has 
been more clearly defined in the DCS as follows: 
 

a) Convenience-based supermarkets and superstores* and retail 
warehousing** (net retailing space of over 280 square metres); 
and 

b) Comparison and all other retail (A1-A5). 
 
*Superstores/supermarkets are defined shopping destinations in their own right where 
weekly food shopping needs are met and which can also include non-food floorspace 
as part of the overall mix of the unit.  
 
**Retail warehouses are large stores specialising in the sale of household goods 
(such as carpets, furniture and electrical goods), DIY items and other ranges of 
goods, catering for a significant proportion of car-borne customers.  

 
4.22 The viability study identified that in current market conditions there was 

a marked difference, in this district, between the ability of a large retail 
superstore to viably support a CIL and that of a small retail 
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development. As a result a CIL charge for convenience based 
supermarkets, superstores and retail warehousing (over 280 square 
metres) is proposed. 
 

4.23 The viability study recommended a nil charge for comparison and all 
other retail (A1-A5) development. In comparison the viability study 
recommends a maximum CIL rate of £141 per m2 on convenience 
based supermarkets, superstores, and retail warehouses over 280 
square metres with a proposed, buffered rate of £100 per m2.  

 
4.24 Objections were raised during the consultation on the Preliminary Draft 

Charing Schedule to the proposed rate of £125 per m2 for ‘large retail 
(net selling space over 280m2)’. Whilst no detailed evidence was put 
forward to support these objections, on the basis that those retail units 
cannot absorb the proposed charge, the respondents have stated the 
rate proposed will have a significant adverse impact on future retail 
schemes coming forward.  
 

4.25 BNP Paribas reviewed and altered some of the assumptions made in 
the retail appraisals in response to the comments received. They also 
tested scenarios with stores of 1,000m2 and 5,000m2 and, although this 
did not result in an alteration to the maximum CIL rate of £141 per m2, 
they now consider a proposed (buffered) rate of £100 per m2 is 
reasonable. This additional local evidence supports the BNP Paribas 
evidence of the viability of retail units above 280m2 in the district.  
 

4.26 For convenience based supermarkets and superstores and retail 
warehousing (net retailing space of over 280 square metres) based on 
the viability evidence it is considered to be appropriate to charge a CIL 
rate with a 30% buffer to accommodate site specific issues. 

 
4.27 Business (B1), General Industrial (B2) and Storage & Distribution 

(B8) 
 

4.28 The appraisal of B1, B2 & B8 uses by BNP Paribas indicate that 
speculative development of such uses is unlikely to generate positive 
residual land values. However, the Council have received a similar 
number of planning applications for B1, B2 & B8 floorspace in the last 
few years, indicating that there is demand for such space and that 
when developed for an owner occupier or on the basis of a pre-let such 
development is viable. In this regard they would recommend that the 
council considers adopting a nil or nominal rate of no more than £20 
per square metre on B1, B2 & B8 space floorspace in the District. 

 
4.29 Based on BNP’s recent advice in the viability study and the analysis, 

officers therefore recommend that a nominal rate of no more than 
£20 per square metre be applied to  B1, B2 & B8 uses over 1000m² 
in the District. 
 

4.30 The justification for a small nominal charge for all the uses is:  
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“A nominal rate of £20 per square metre is unlikely to be a significant 
factor in developers’ decision making and could be absorbed without 
having a significant impact on viability across the District, being no 
more than 2% of development costs.” 

 
 

5.0 Funding Infrastructure 
 

5.1 Funding Sources: As part of the infrastructure planning process, 
service providers have been asked to identify other potential funding 
sources that could contribute to the cost of identified infrastructure 
need. The CIL infrastructure document entry for each project identifies 
what is envisaged will be delivered by s106 and where other funding 
such as external grants or the Council’s capital programme may 
contribute. However, it should be noted that in some instances the 
s106 funds required to support a development scheme are not always 
provided in full, therefore this could have an impact on the funds that 
are available. It can be seen from Table 1 (appendix) that taking into 
account other contributions towards infrastructure, a funding gap of 
some £34.6 million remains. 

 
5.2 However, predicting future levels of funding beyond the short-term has 

been difficult and it is particularly problematic in the current economic 
and funding climate. There is no clear availability of other funding over 
and above that identified being available from the capital programme, 
generation of capital receipts, external grants, or the New Homes 
Bonus. In most cases funding has considerably reduced from the levels 
available in previous years. This is compounded by the Government’s 
announcement that in 2015/16 it intends to pass a large percentage of 
the New Homes Bonus funding (estimated to be circa 40%) directly to 
the Local Enterprise Partnerships, rather than to Local Authorities. 

 
5.3 Further funding cannot be identified at this time and in any event it is 

not likely to make a substantial contribution towards further reducing 
the funding gap. There are existing deficits and problems to be 
addressed which will need to be resourced from the limited amount of 
other funding available.  

 
5.4 From 2014 the way major schemes are funded is also changing and a 

significant proportion of Government and European funding will be 
distributed through the Northamptonshire Enterprise Partnership 
(NEP). NEP are currently preparing a prospectus for Government, 
outlining how they would spend their notional allocation of £55 million 
for the county for the period 2014-2021. It is unlikely that this funding 
will come on line until late 2014 at the earliest. 
 

5.5 There will be a time lag between making a decision to approve a CIL 
and CIL liable developments starting on site. Only a small amount of 
CIL funding will be received over the life of the existing Council capital 
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programme (a budgeted 3 year rolling programme within a 10 year 
projection). All items on the capital programme require clear 
identification of funding sources and the submission/ evaluation of a 
business case. As this is a rolling programme, that will continue once 
the outcome of the CIL process is known, only a few of the projects will 
be funded by CIL. The capital programme is regularly revised as new 
projects and their funding streams are approved. 
 

5.6 Funds and income  
 

5.7 In the past three years the council has received the following amounts 
from s106 agreements: 

 

 
 

5.8 The funds have been spent, as directed by the wording of each 
agreement, on education, open space, environmental improvements 
and The Greenway. These figures exclude affordable housing 
payments. 
 

5.9 In the last 3 years s106 agreements that have been signed are 
expected to provide approximately £15 million, however this could 
change if approved developments schemes are amended. 

 
5.10 It is estimated that CIL funds raised during the plan period will amount 

to approximately 8.5 million. The estimated costs of the infrastructure 
projects required to support the anticipated growth is £57.4 million 
leaving a funding gap of approximately £34.6 million. Further detail can 
be found in table 1, appendix 1.  
 

5.11 CIL income 
 

5.12 When CIL is fully established, the CIL income is based on an estimate 
of 400 dwellings per annum. 
 
 
 
 
 
 
 
 
 
 

Year Amount (£)
2010-2011 159,370
2011-2012 504,889
2012-2013 1,056,643.97
Total 1,720,903
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Estimated CIL income per annum, based on the following assumptions: 
  400 dwellings per annum 

      95 square metres floor area (average area for 3-bedroom dwelling) 
 * Percentage "Development in zone" is based upon development split in current 5yr housing land supply data 

** CIL rates based upon a 25% buffer from maximum rates and a nominal rate of £50/sqm 
  

          

CIL rates 
(£) ** 

development in zone 
* 

no of 
dwellings CIL Income 

      112.5 5% 20 £213,750 
      75 15% 60 £427,500 
      50 80% 320 £1,520,000 
      

   
£2,161,250 Sub Total 

     Less Parish Council 25% (max) £540,313 
      

 
Less Administration 5% £108,063 

      
 

    £1,512,875 Total 
      

 

 
 

 
6.0 CIL Infrastructure document 

  
6.1 Information has been collected from various sources to demonstrate 

the range of infrastructure required to deliver the scale of growth 
identified in the Development Plan documents until 2021. The CIL 
infrastructure document demonstrates that a significant funding gap 
exists between the cost of infrastructure required to deliver the 
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development set out in the CSS and the RNOTP compared to the 
funding currently available. 

 
6.2 The CSS, adopted in 2008, was prepared before the requirement of a 

supporting infrastructure plan was introduced by Planning Policy 
Statement 12 (now replaced by the National Policy Planning 
Framework issued in March 2012.) However, although no formal 
infrastructure plan was prepared, the extent of the infrastructure 
required to support the delivery of the growth in the CSS and RNOTP 
has been identified along with the type and quantum of infrastructure 
required.  
 

6.3 Full details can be found in the CIL infrastructure document that forms 
part of the CIL evidence documents. 
 

7.0 The relationship between s106 agreements and CIL 
 
7.1 The CIL Regulations specifically define the scope of “planning 

obligations” (i.e. s106 agreements) with regulation 122 setting out the 
tests. A s106 agreement must be: 
 

a) necessary to make the development acceptable in planning 
terms; 

b) directly related to the development; and 
c) fairly and reasonably related in scale and kind to the 

development. 
 

7.2 Only in the event that all of these tests are passed in respect of an 
individual development scheme can a s106 infrastructure contribution 
be sought. 
 

7.3 When a charging authority starts charging CIL, or after 6 April 2014 
whichever is sooner, the pooling of contributions through s106 will be 
restricted to five separate planning obligations towards a specific 
infrastructure project (e.g. a new primary school) or type of 
infrastructure (e.g. transport). Any planning obligations entered into on 
or after 6 April 2010 (the date the original CIL regulations came into 
force) will be included in the limit. 
 

7.4 Department for Communities and Local Government (DCLG) published 
a response to the consultation on further CIL regulatory changes in 
October 2013. In this document they propose to extend the current 
deadline for restriction on pooling s106 contributions to April 2015.   

 
7.5 It is critical to note that CIL will supplement and not replace the use of 

s106 agreements. The implementation of CIL will reduce the scope and 
range of infrastructure that s106 contributions may be sought. It is 
therefore essential that it is clearly understood which types of 
infrastructure may continue to be covered by s106 agreements, once 
CIL is implemented.  
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7.6 Councils are not allowed to “double-dip” developers by securing 

payment for a project (or infrastructure type) from both CIL and s106 
agreement. The r123 list will provide details as to which 
projects/infrastructure types may be funded by CIL, whilst details on 
what may be sought from s106 agreements are provided in the draft 
Developer Contributions and Open Space SPD (part of the CIL 
evidence documents). Consultation on the draft SPDs will be carried 
out for 6 weeks. 

 
7.7 The introduction of CIL means it is essential that the Council is able to 

clearly and unambiguously identify the types of infrastructure which will 
be funded through CIL (as soon as this is implemented) and those that 
will continue to be funded through s106 contributions. The following 
overarching principles should be noted: 
 

• S106 contributions are limited to site specific infrastructure 
requirements arising from a new development scheme 

• S106 contributions cannot be sought in relation to any specific 
projects identified on the CIL r123 list 

• CIL and s106 contributions are mutually exclusive – where CIL 
contributions are triggered for infrastructure categories identified 
in the r123 list, then no further s106 contributions may be 
requested for these types of infrastructure 

• Developer contributions for affordable housing are expressly 
excluded from CIL and will therefore continue to be sought 
through s106 agreements 

 
7.8 The draft Developer Contributions SPD explains each of the key 

infrastructure types for which s106 contributions will continue to be 
sought, once CIL has been adopted and implemented.  

 
8.0 Draft r123 list 
 
8.1 Regulation 123 of the CIL Regulations 2010 (as amended) states that 

charging authorities must set out a list of projects or types of 
infrastructure that it intends to fund (in part or in whole) through CIL. 
This list is commonly known as the regulation 123 list (or r123 list). 
 

8.2 Infrastructure types or projects that are listed on the r123 list (or in the 
absence of a list, all infrastructure) cannot also be secured through 
s106 agreements.  

 
8.3 The CIL guidance requires potential charging authorities to prepare a 

draft r123 list for the examination of the CIL charging schedule and this 
is included within the CIL examination documents. 

 
8.4 The list includes a range of infrastructure projects, the cost of which is 

far in excess of the estimated CIL receipts, as at this stage the Council 
has not finalised its priorities for use of CIL. Inclusion in this draft list 
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does not signify a commitment from the Council to include the project in 
the final list or to fund in whole or part of the projects listed. In addition 
the order in the table does not imply any order of preference for spend. 

 
 
9.0 Discretionary relief for exceptional circumstances 
 
9.1 Regulations 55, 56 and 57 of the Community Infrastructure Levy 

Regulations (2010) make provision for a charging authority to offer CIL 
relief in exceptional circumstances; however this is not a requirement 
for charging authorities. 

  
9.2 Regulation 55 states that, amongst other things, a charging authority 

can grant relief only if a s106 agreement (greater in value than the CIL 
liable amount) has been signed in relation to the planning permission 
which permits the chargeable development. The Council must also 
consider that payment of the CIL would have an unacceptable impact 
on the economic viability of the development. DCLG published a 
response to the consultation on further CIL regulatory reform in 
October 2013. This proposes to remove the requirement for a planning 
obligation to be greater in value than the levy before discretionary relief 
in exceptional circumstances can be provided.  
 

9.3 Many comments were received about this during the consultation on 
the PDCS (comments and the Council’s response can be seen in the 
Summary of representations and responses to the Preliminary Draft 
Charging Schedule (PDCS) consultation). The Council’s current 
position is stated in the DCS. 

 
10.0 Instalment policy 

  
10.1 Many comments were received about this in the consultation on the 

PDCS (comments and the Council’s response can be seen in the 
Summary of representations and responses to the Preliminary Draft 
Charging Schedule (PDCS) consultation). A draft of the intended 
instalment policy can be found in the Draft Charging Schedule (DCS). 

 
10.2 An instalment policy, as set out in the CIL regulations, can only be 

applied on developments where: 
 

• The Council has received a CIL Assumption of Liability form 
prior to commencement of the chargeable development 
(Regulation 70(1) (a)), and 

• The Council has received a CIL Commencement Notice prior to 
commencement of the chargeable development (Regulation 
70(1) (b)) and the Council does not challenge the date of 
commencement specified. 

 
10.3 If the above requirements are not met, a developer cannot take 

advantage of the instalment policy and CIL liability is payable in full at 
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the end of the period of 60 days (beginning on the intended 
commencement date of the chargeable development). 
 

10.4 Furthermore, instalment payments must be made in accordance with 
the adopted instalment policy. Failure to comply with the instalment 
policy at any stage will result in the total unpaid balance of the CIL 
liability becoming payable in full immediately (Regulation 70(8) (a)).  

 
10.5 All CIL liabilities of less than £20,000 will be payable in full no later than 

120 days after the development commencement date, so long as the 
requirements above are met. 

 
11.0 Meaningful Proportion  

 
11.1 The latest information about meaningful proportion is detailed in the 

CIL Regulations issued on 24 April 2013, after our consultation on the 
PDCS. The regulations state: 
 

• Where there is a neighbourhood development plan in place (i.e. 
has been brought into force following a referendum), or 
permission was granted by a neighbourhood development order, 
the charging authority must pass 25% of CIL funds to the 
relevant parish council from developments within that parish 
council area. 

 
• Where there is no neighbourhood development plan or 

development order, 15% of CIL funds must be passed to the 
relevant parish council, subject to a cap of £100 per household 
in the parish council area per year. 

 
11.2 These CIL monies can be used by the parish councils to support the 

development in their area, by funding: 
 

• The provision, improvement, replacement, operation or 
maintenance of infrastructure; or 

 
• Anything else that is concerned with addressing the demands 

that development places in its area. 
 

11.3 Parish councils have the discretion to decide that some or all of these 
funds should remain with the District Council and there are provisions 
for the District Council to reclaim CIL monies not spent within a 5 year 
period. If CIL monies are reclaimed in this way, they must be spent 
within the parish that they have been reclaimed from. 

 
11.4 There are annual reporting requirements on parishes receiving CIL 

monies as well as mechanisms to proportion cross-parish 
development. 
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12.0 The current timetable for CIL adoption 

 
Stage  Date  
Draft charging schedule consultation January/February 2014 
Submission of Draft Charging 
Schedule and Examination 

Spring 2014 

Adoption Early Summer 2014 
Implementation 6-9 months afterwards 
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Appendix 1 
 
Table 1 Funding Gap 
 
 

 
 
 

 
 

Highway schemes

Project Cost estimate Notes 

A6 Chowns Mill/ A45 Skew bridge junction £9,000,000

Enhancing strategic connections and addressing 
congestion on the roads. The funding gap takes into 
account existing signed S106

Higham Ferrers Road improvements £349,500

Managing demands for growth and addressing road 
congestion. Local Transport Plan:No funding is 
currently available.

Rushden Road improvements £1,980,000

Managing demands for growth and addressing road 
congestion. Local Transport Plan:No funding is 
currently available.

Town centre improvements
Project Cost estimate Notes 

Rushden High Street Northern Section £1,900,000 Improvements to the pedestrian areas

Oundle town centre public realm and transport  
improvements £650,000

Public realm and transport improvements for the town 
centre
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Green Infrastructure

Project Cost estimate Notes 

Improved pedestrian links Higham Ferrers £20,000
Increase connectivity. Local Transport Plan:No 
funding is currently available.

North Northamptonshire Greenway phase 5 
Islip to Woodford grange £297,816

Aims to develop a network of routes for walking and 
cycling in the south of the district, with aspirations to 
link to Wellingborough and the train station.

North Northamptonshire Greenway phase 6 
Irthlingborough linear route £585,000

Aims to develop a network of routes for walking and 
cycling in the south of the district, with aspirations to 
link to Wellingborough and the train station.

North Northamptonshire Greenway phase 7 
Irthlingborough linear route to Ebbw Vale Way £167,700

Aims to develop a network of routes for walking and 
cycling in the south of the district, with aspirations to 
link to Wellingborough and the train station.

Barnwell Country Park Expansion £740,272

The project would provide access to an additional 20 
hectares of adjoining land and provide the potential to 
develop a new 3km riverside walking trail. 

Chester farm green space and infrastructure £855,652
To facilitate public access and to open up the site for 
recreation.

Ditchford Lakes and Meadows improvements 
and enlargement £200,000

Investment and enlargement will help the site cope 
with an increase in public use. Other funding bids will 
be developed in 2014-15

Enhancement of River Nene back channels 
and backwaters £1,000,000

Restore and enhance the river to cope with further 
growth

Irthlingborough Lakes and Meadows £3,311,480 To mitigate for increased visitor numbers

King's Cliffe proposed LNR improvements 150,000 Improvements to access

Rockingham Forest for Life 3,371,200
Increase tree planting in the Rockingham Forest area  
to reinforce the landscape character

Thrapston Carr/Meadow Lane Park extension £50,000 Extension of existing site to support further growth 

Upper Nene Valley Access Infrastructure £2,000,000 Enhancements to support further growth 

Footbridge over the A45 to Stanwick Lakes to 
improve access* £3,000,000

This project is not identified in any strategic 
documents, however it has been identified as an 
important local issue. The Highway Agency are 
currently carrying out some research on this. 

Stanwick Lakes 500,000 Promote as a recreation site
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Emergency services

Project Cost estimate Notes 

Police service capital provision £2,880,225 To support further growth

Sports facilities 

Project Cost estimate Notes 

Sports hall £11,380,000

Identified as a requirement in the North 
Northamptonshire Strategic Sports facilities 
framework

Indoor tennis centre £1,253,333

Identified as a requirement in the North 
Northamptonshire Strategic Sports facilities 
framework

Health and fitness facilities £351,500

Identified as a requirement in the North 
Northamptonshire Strategic Sports facilities 
framework

Splash leisure pool improvement works £500,000

Education
Project Cost estimate Notes 

Education programme and classroom 
facilities, Chester farm £992,642 Aim to provide a centre for heritage education 

Expansion of Oundle Middle or Upper school £10,000,000

Cost: Total infrastructure need identified 57,486,320
Less: External funding £7,632,840
Signed S106 in the last 3 years not 
necessarily received £15,219,523

Funding gap £34,633,957.23

* All subject to change
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Community Infrastructure Levy Draft Charging Schedule 
 
This charging schedule has been prepared in accordance with Part 11 of the 
Planning Act 2008 and the Community Infrastructure Levy Regulations 2010 (as 
amended). It is supported by local evidence regarding infrastructure requirements 
and the impact of the levy on the viability of development, as set out in the 
consultants’ report. These can be found on the Council’s website on the Planning 
Policy pages under “Community Infrastructure Levy” (CIL):  
http://www.east-northamptonshire.gov.uk/cil  
 
This CIL Draft Charging Schedule has been published by East Northamptonshire 
Council for consultation. Comments are sought by ****** 2014. A questionnaire and 
details of how to respond are included at the end of this document. 
 
CIL Rates 
 
A district wide Viability Study, undertaken by BNP Paribas Real Estate, informs the 
CIL rates proposed by the Council. The proposed CIL rates are set out below. 
 
Development type  Proposed CIL rate (per square metre) 
Residential * North rural 

 
 

Marked Pink 
on map 

South villages 
high value 

 
Marked Yellow 

on map 

All other 
areas 

 
Marked Blue 

on map 
£112.50 £75 £50 

 
Care homes, Extra Care and other 
residential institutions 

Nil 

Offices, Industrial and 
Warehousing (B1, B2 & B8) ** 

£20 

Comparison and all other retail A1-A5 Nil 

Convenience based supermarkets and 
superstores and retail warehousing 
(net retailing space of over 280 square 
metres) ** 

£100 

 
*Residential, for the purposes of this charging schedule means new dwellings/flats. It 
does not include any other developments within Class C1, C2 or C3 of the Town and 
Country Planning (Use Classes) Order 1987 (as amended) such as residential care 
homes, Extra Care housing and other residential institutions 
 
** Offices, Industrial and Warehousing (B1, B2 & B8) over 1000m2 of additional 
floorspace 
 
*** Retail, for the purposes of this charging schedule, means convenience based 
supermarkets and superstores1 and retail warehousing2 (net retail selling space of 
over 280m2) 
 
1 Superstores/supermarkets are shopping destinations in their own right where weekly food 
shopping needs are met and which can also include non-food floorspace as part of the overall 
mix of the unit. 
 
2 Retail warehouses are large stores specialising in the sale of household goods (such as 
carpets, furniture and electrical goods), DIY items and other ranges of goods, catering for 
mainly car-borne customers 
 
 

http://www.east-northamptonshire.gov.uk/cil
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In setting its CIL rates in accordance with the Community Infrastructure Levy 
Regulations, East Northamptonshire Council has struck an appropriate balance 
between: 
 

• the desirability of funding from CIL (in whole or part) the estimated total cost 
of infrastructure required to support the development in East 
Northamptonshire Council, taking into account other actual and expected 
sources of funding; and 

• The potential effects (taken as a whole) of the imposition of CIL on the 
economic viability of development across the district. 

 
Justification for introducing CIL 
 
Currently (November 2013), the Council has identified an infrastructure funding gap 
of approximately £34.6 million. It is anticipated that CIL receipts for the period 1 April 
2014 to 31 March 2021 will be approximately £8.5 million (a maximum of 30% of this 
to be for Town and Parish Council allocation and CIL administration). This figure 
does not equate to additional funding in its entirety as the Council would have 
collected some of this funding through s106 contributions. 
 
Scope of CIL 
 
With regard to the CIL charging rates given above, the following developments will be 
liable for CIL: 

• Development comprising 100sqm or more of gross internal floorspace; 
• Development of less than 100sqm of gross internal floorspace that results in 

the creation of one or more dwellings; 
• The conversion of a building that is no longer in lawful use. 

 
Mandatory Exemptions and Relief from CIL 
 
The CIL regulations provide for certain types of development to be exempt or eligible 
for relief from CIL, as set out below: 
 
Development exempt from CIL 

• The conversion of any building previously used as a dwelling house to two or 
more dwellings 

• Development of less than 100sqm of gross internal floorspace, provided that 
it does not result in the creation of a new dwelling; this includes residential 
extensions 

• The conversion of a building in lawful use, or the creation of additional 
floorspace within the existing structure of a building in lawful use 

• Development of buildings and structures into which people do not normally go 
(e.g., pylons, wind turbines, electricity sub stations) 

• Residential extensions and free-standing residential annexes 
 
Development entitled, upon application, to Mandatory Relief from CIL 

• Development by registered charities for the delivery of their charitable 
purposes, as set out in Regulation 43 of the Community Infrastructure Levy 
Regulations 2010 

• Those parts of a development which are to be used as social housing, as set 
out in Regulation 49 of the Community Infrastructure Levy Regulations 2010 

• “Self-build” dwellings 
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Where planning permission is granted for a new development that involves the 
extension or demolition of a building in lawful use, the level of CIL payable will be 
calculated based on the net increase in floorspace. This means that the existing 
internal floorspace of the building to be extended or demolished will be deducted 
from the total internal floorspace of the new development, when calculating the CIL 
liability. 
 
Discretionary Relief 
 
The CIL regulations allow for charging authorities to choose to offer two types of 
discretionary relief: 

• to a charity landowner where the greater part of the chargeable development 
will be held as an investment, from which the profits are applied for charitable 
purposes, or 

• relief from the levy in exceptional circumstances, subject to the provisions of 
the CIL Regulations 2010 which set out the circumstances that would enable 
an application to be made for exceptional relief from CIL liability. 

 
East Northamptonshire Council will review responses before considering whether to 
adopt any CIL discretionary relief on the implementation of CIL.  
 
Instalment Policy 

 
The CIL Regulations 2010 (as amended) enable a charging authority to introduce an 
instalment policy for the payment of CIL. East Northamptonshire Council proposes to 
introduce a CIL Instalment Policy, which would be offered in all cases where the total 
CIL liability is greater than £20,000. The Draft Instalment Policy is as follows: 
 

Total CIL liability Number of 
instalments Payment period 

Amount less than 
£20,000 1 100% payable within 120 days of 

commencement 

Amount between 
£20,000 and £100,000 3 

25% payable within 120 days 
50% payable within 240 days 
25% payable within 365 days 

Amount over £100,000  3 
25% payable within 120 days 
50% payable within 365 days 
25% payable within 540 days 

 
Failure to comply with the instalment policy at any stage will result in the total unpaid 
balance becoming payable immediately (regulation 70(8) Community Infrastructure 
Levy (amendment) Regulations 2011). 
 
It is expected that large development schemes will apply to be phased and, as such, 
CIL liability will be calculated for each phase rather than for the scheme as a whole. 
In these cases payment of CIL will be spread by phase of development and each 
phase will be able to benefit from the Instalment Policy. 
 
The Draft Instalment Policy sets out the Council’s proposals for such a policy to 
enable interested parties to consider its implications on development finance and 
delivery.  Whilst comments are invited alongside the Draft Charging Schedule, it 
should be noted that the Draft Instalments Policy will not itself be subject to 
Examination. East Northamptonshire Council will consider responses before 
finalising and adopting any CIL Instalment Policy. 
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Draft Regulation 123 list and the Relationship between CIL and s106 
Agreements 
 
Regulation 123 of the Community Infrastructure Regulations 2010 (as amended) 
restricts the use of planning obligations (s106 agreements) for infrastructure that will 
be funded in whole or in part by CIL. This is to ensure that individual developments 
are not charged for the same infrastructure items through both planning obligations 
and the levy.   
 
A CIL charging authority is expected to prepare a draft regulation 123 list (r123 list) 
for the examination of the CIL Charging Schedule. The final r123 list will be published 
on our website after the CIL Charging Schedule has been approved by full Council.  
 
The inclusion of a project or type of infrastructure in any published list does not 
signify a commitment from the Council to fund (either in whole or in part) the listed 
project or type of infrastructure through CIL. The order in the table does not imply 
any order of preference for spend. 
 

 
 
 
 
 
 
 

Highways /Transport
Town highway improvements (excluding those serving new development sites)
Higham town centre transport improvements
Oundle town centre transport improvements
Rushden town centre transport improvements
Chowns Mill improvements

Green Infrastructure
Nene Valley Nature Improvement area

Public rights of way and cycle way improvements (excluding those serving new development sites)
North Northamptonshire Greenway
Barnwell Country Park expansion
King's Cliffe proposed Local Nature Reserve improvement
Rockingham Forest for Life

Leisure/recreation/ community facilities
Off site open spaces
Off site sports and leisure improvements 
Libraries
Chester Farm recreation and education provision 

Public realm
Town centre public realm improvements (excluding local, site related improvements)
Rushden High Street
Oundle town centre

Education
Secondary school provision, including middle and upper schools (unless a new school is required by 
a specific site) 

Healthcare facilities

Police
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Town and Parish Councils 
 
Of the CIL monies collected by the Council, a certain percentage has to be passed 
onto the Town or Parish Council where the development is taking place. The 2013 
amended regulations state that these amounts will be: 

i. 25% of relevant CIL monies if the development is taking place in an area that 
has a neighbourhood development plan in place, or 

ii. 15% of relevant CIL monies in all other areas - up to a maximum cap of £100 
per dwelling in that area, in that financial year (index linked). 

 
In these regulations ”an area”, as used in point i. above,  means the area covered by 
the neighbourhood development plan of a Town or Parish Council. It does not 
necessarily mean the entire Parish boundary, unless the neighbourhood plan covers 
the entire parish. If an area does not have a Town or Parish Council, or is covered by 
a Parish Meeting, then East Northamptonshire Council will act as if it were the Parish 
Council for that area. 
 
Town and Parish Councils must spend their CIL monies to support the development 
of their area by funding: 

a) “the provision, improvement, replacement, operation or maintenance of 
infrastructure; or  

b) Anything else that is concerned with addressing the demands that 
development places on an area.” 
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Next Steps 
 
Following this consultation, we intend to submit this Draft Charging Schedule for 
Examination. The current timetable is for the Draft Charging Schedule to be 
submitted for Examination in spring 2014. Dependent upon the Examination date, we 
hope that the Charging Schedule can go to full Council for adoption in early summer 
2014. It is envisaged that implementation of CIL will occur 6-9 months after adoption. 
 
Supporting Information and Evidence Base 
 
The documents listed below support this CIL Draft Charging Schedule. They are all 
available on the council’s website and to view at the Council Offices in Thrapston. 
http://www.east-northamptonshire.gov.uk/cil  
 
 

• CIL Infrastructure document: This outlines infrastructure projects required 
to support the growth set out in the Core Strategy and demonstrates an 
aggregate funding gap in delivering these projects. It also shows how the 
aggregate funding gap directly relates to the draft r123 list. 

• East Northamptonshire Council CIL Viability Study (BNP Paribas): The 
study assesses whether differing development types remain viable when all 
Core Strategy policy considerations are taken into account and when CIL is 
applied at various levels. It identifies maximum affordable CIL levels and 
suggests levels at which CIL could be charged that would not make otherwise 
viable development, unviable. This document shows that a balance has been 
struck between the desirability of funding infrastructure through a CIL and the 
potential effects of imposing a CIL. It also includes: 

o Details of the range of types of site sampled based on those types 
identified in the Core Strategy. 

o Details of fine grained sampling to reflect the different sites in the plan 
and whether it is consistent with plan making viability, including any 
strategic site types when setting differential rates 

o the viability evidence for all zero rate setting, and 
o evidence relating to S106 agreements detailing secured contributions 

against targets  
• CIL Preliminary Draft Charging Schedule: This was consulted on from 

November 2012 to 21 December 2012. 
• Summary Schedule of Representations and Responses to CIL 

Preliminary Draft Charging Schedule: This summarises responses 
received and the council’s response to the issues raised. 

• Draft Developer Contributions Supplementary Planning Document: a 
draft document giving guidance on when section 106 (s106) agreements may 
be secured and the relationship between CIL and s106.  

• Draft Open Space Supplementary Planning Document: a draft document 
giving guidance on open space provision. This document requires updating to 
take account of the new relationship between CIL and s106.  

• The Background Document to the Draft Charging Schedule: Identifies the 
information the Council considered to inform its decision making. 

• Draft regulation 123 list (r123 list): a draft document setting out the specific 
projects and infrastructure types that could be funded by CIL (in whole or by 
part) based upon the Infrastructure Project Document; 

• Compliance Document: sets out how the Council have complied with the 
regulations and statutory guidance in relation to CIL; 

 
 
 

http://www.east-northamptonshire.gov.uk/cil
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Community Infrastructure Levy Draft Charging Schedule Response 
Form 
 
If you do wish to make comments on the Draft Charging Schedule please consider 
what you will be commenting on. If you think the document should be changed to 
address your comments please give details. Comments should cover succinctly all 
the information, evidence and supporting information necessary to support or justify 
the comment and the suggested change. You should not assume that there will be 
an opportunity to add further information, although the examiner may request 
additional information from you, based on the matters he/she identifies for 
examination. 
 
Persons making representations on the Draft Charging Schedule can request the 
right to be heard at an independent examination. If you do wish to be heard at the 
examination this should be clearly indicated in your response to Question 2 overleaf.  
 
All comments including any requests to be heard must be submitted in writing by no 
later than 4.30pm on**** DATE either by post to:  
ADDRESS 
 
Or by email to: EMAIL ADDRESS 
You may also respond using the council’s website at WEBSITE 
 
Please note that late representations will not be accepted. 
 
The CIL regulations require that any representations made during the consultation 
period for the Draft Charging Schedule must be submitted to the examiner together 
with a summary of the main issues raised. Comments can therefore not be treated as 
confidential and will be attributed to the source and made available as public 
documents. Personal addresses will not be made publicly available. 
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Community Infrastructure Levy: 
Draft Charging Schedule Response Form 
 
 
Tile   
First Name   
Surname   
Organisation   
Postal Address   

 
  

 
  

 
  

 
  

e-mail Address   
 
 
Q1. Do you have any comments to make on the Draft Charging Schedule and 
supporting information? (Please use separate sheets if necessary) 
 
 
 
 
 
 
 
Q2. Any person making a representation on the Draft Charging Schedule has 
the right to be heard before the Examiner at the Community Infrastructure Levy 
Examination, if they have requested to be heard and the request has been 
made within the specified consultation period for the Draft Charging Schedule. 
If you would like to exercise your right to be heard, please tick the box below. 
Alternatively, the examiner will consider your written representation on the 
Draft Charging Schedule alongside the evidence as part of the Examination. 

□ I would like to request to be heard before the examiner at the CIL 
Examination. 

 
Q3. Please let us know if you would like to be notified at a specified address of 
any of the following: 

□ That the draft CIL Charging Schedule has been submitted to the CIL 
Examiner in accordance with section 212 of PA 2008 

□ The publication of the recommendations of the CIL Examiner and the reasons 
for those recommendations 

□ The approval of the CIL Charging Schedule by the Council 
 
If you have ticked any of the above options, please make sure you have 
provided an e mail address (if you have one) to help us reduce postal costs. 
 
Thank you for completing the questionnaire. 



DRAFT R123 list

Regulation 123 of the Community Infrastructure Regulations 2010 (as amended) restricts the use of 
planning obligations (s106 agreements) for infrastructure that will be funded in whole or in part by 
CIL. This is to ensure that individual developments are not charged for the same infrastructure items 
through both planning obligations and the levy.  

A CIL charging authority is expected to prepare a draft regulation 123 list (r123 list) for the 
examination of the CIL Charging Schedule. The final r123 list will be published on our website after 
the CIL Charging Schedule has been approved by full Council. 

The inclusion of a project or type of infrastructure in any published list does not signify a 
commitment from the Council to fund (either in whole or in part) the listed project or type of 
infrastructure through CIL. The order in the table does not imply any order of preference for spend.

Highways /Transport
Town highway improvements (excluding those serving new development sites)
Higham town centre transport improvements
Oundle town centre transport improvements
Rushden town centre transport improvements
Chowns Mill improvements

Green Infrastructure
Nene Valley Nature Improvement area
Public rights of way and cycle way improvements (excluding those serving new 
development sites)
North Northamptonshire Greenway
Barnwell Country Park expansion
King's Cliffe proposed Local Nature Reserve improvement
Rockingham Forest for Life

Leisure/recreation/ community facilities
Off site open spaces
Off site sports and leisure improvements 
Libraries
Chester Farm recreation and education provision 

Public realm
Town centre public realm improvements (excluding local, site related improvements)
Rushden High Street
Oundle town centre

Education
Secondary school provision, including middle and upper schools (unless a new school is 
required by a specific site) 

Healthcare facilities

Police
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