Sex establishments policy

This document states East Northamptonshire Council's
policy on the regulation of Sex Establishments.

SEX ESTABLISHMENTS POLICY
1. Introduction
1.1 The Policy
1.1.1 This document states East Northamptonshire Council's policy on the regulation of
Sex Establishments.
1.2. The Law
1.2.1. The Local Government (Miscellaneous Provisions) Act 1982 as amended; (The Act)
introduced a licensing regime to control Sex Establishments. East Northamptonshire
Council has adopted Schedule 3 of the Act. This means that the Council can control and
regulate the operation of certain kinds of Sex Establishment within its District. No Sex
Establishment can operate unless it has obtained a licence from the Council. Any such
licence will contain conditions that will restrict how that premises may trade.
1.2.2 Under Section 17 of the Crime and Disorder Act 1998, local authorities must have regard
to the likely effect of the exercise of their functions on, and do all that they can to prevent
crime and disorder in their area. This policy has regard to the likely impact of such
licences on related crime and disorder in the Borough.
1.2.3 Where applicable, the Council will involve the Community Safety Partnership(CSP)
decision making in relation to actual crime and disorder.

in

1.2.4 The Policy should be read in conjunction with, and without prejudice to, other existing
National and European Union legislation, such as the Human Rights Act 1998; the
Disability Discrimination Act 1995 and The Equalities Act 2010.
1.3 Current Premises
1.3.1 At present there are no Sex Shops or Sex Entertainment Venues situated within the East
Northamptonshire Council district.
2. SEX ESTABLISHMENT LICENCE APPLICATIONS
2.1 Right to waiver
2.1.1 East Northamptonshire Council may, upon application, waive the requirement for a
licence in any case where it considers that to require a licence would be unreasonable or
inappropriate.

2.1.2 Each application for a waiver will be considered on its own merits, however, any
establishment that would normally require licensing under the provisions of The Act is
unlikely to be granted a waiver other than in exceptional circumstances.
2.2 Application Details
2.2.1 The Application will be required to make their application in accordance with Clause 10,
Schedule 3, of The Act.
2.3 Fitness of the Applicant
2.3.1. An applicant must be a fit and proper person to hold a licence. In determining suitability
for a new licence, or a transfer of an existing one, the Council will take the following into
account:
a)

Previous relevant knowledge and experience of the applicant;

b)

Any evidence of the operation of any existing or previous licence(s) held by the applicant,
including any licence held in any other District or Borough.

c)

Any report about the applicant and management of the premises received from
statutory objectors.

d)

Any responses from statutory consultees.

2.3.2 Whilst every application will be considered on its merits, the Council will be unlikely to
grant an application from any person, or for the benefit of any person, with unspent
criminal convictions.
2.4 Impact of the Sex Establishment
2.4.1 In considering applications for the grant or renewal of licences or variations to
conditions, the Council will assess the likelihood of such a grant, renewal or variation
causing adverse impacts, particularly to local residents. The Council will take the
following general matters into account:
a)

Type of activity;

b)

Duration of proposed licence;

c)

Layout and condition of the premises;

d)

The use to which other premises in the vicinity are put;

e)

The character of the locality in which the premises are situated. (This will include the
likely character of an area as a result of redevelopment of that area).

f)

The cumulative impact of licensed sex establishments in the area, including hours of
operation;

2.5 The Location of Premises
2.5.1 In accordance with relevant case law, the Council shall decide on the suitability of a
particular locality for a Sex Establishment as a matter of fact to be determined by the
particular circumstances of each case and not by the prescription of boundaries as stated
on a map.
2.5.2 The Council is mindful of its power to determine that no Sex Establishment should be
located in a particular locality
2.5.3 Notwithstanding the above, licences will only be granted in predominately commercial
areas and the Council is mindful of its power to determine each application on its own
merits. Applications will not normally be granted if they are to be within:
a)

areas that are exclusively, or predominantly, residential in character; or;

c)

near to a school or any other premises used by children or by vulnerable adults; or
access routes to such premises, or;

d)

a publicly accessible open space that is regularly frequented by children or vulnerable
adults, or;

e)

near to a place of worship; or access routes to such premises, or;

g)

areas that are likely to be adversely effected due to the cumulative impact of existing Sex
Establishments.

3. DETERMINATION OF APPLICATIONS
3.1 General
3.1.1 In determining an application relating to a Sex Establishment licence the Licensing
Panel of the Council will assess the application on its merits having regard to the content
of this policy, the relevant legislation and any relevant guidance that may be issued from
time to time.
3.1.2 Where it is felt necessary for the Council to depart substantially from this policy clear and
compelling reason for doing so will be given.
3.1.3 The Licensing Panel may consider granting licences normally of 12 month duration
for a shorter term.
3.2 Grant of new Licence
3.2.1 All applications for the grant of a new licence will be determined in accordance with the
scheme of delegation determined by the Council.
3.2.2 The Council will give the applicant(s) the opportunity of appearing before and being heard
by a Panel before:
a)
b)
c)

refusing to grant a licence; or;
refusing to renew a licence; or;
refusing to transfer a licence; or

d)

refusing to vary an existing licence.

3.2.3 In determining an application for the grant, renewal, transfer or variation of a licence, the
Council must have regard to any representations that it has received.
3.3 Renewal, Transfer or Variation of an Existing Licence
3.3.1 The granting of an application for renewal, transfer or variation of an existing licence will
be determined in accordance with the scheme of delegation determined by the Council.
4. POWER TO PRESCRIBE CONDITIONS
4.1.1 Schedule 3 section 13 of the Act provides a power for the Council to specify Standard
Conditions in relation to Sex Establishment Licences.
4.1.2 Standard Conditions are detailed in Appendix A of this policy.
4.1.3 All licences will be granted, renewed, transferred or varied subject to these Standard
Conditions unless expressly excluded or varied by the Licensing Committee.
5. HEARING PROCEDURE
5.1.1 Where the Council is required to determine an application by reference to the Licensing
Panel, the applicant and objectors will be advised of the date, time and venue of the
hearing.
5.1.2 In preparation for the hearing, all parties will receive a copy of the Licensing Officer‘s
report prior to the hearing. The report will contain a summary of the application,
representations and any other relevant information.
5.1.3 At the hearing, parties will have the opportunity to address the Panel and, if
permitted by the Chairman of the Panel, ask questions of parties that they feel
relevant to the determination process.

APPENDIX A
Standard Conditions Applicable to Licences for Sex Establishments
1

General

a)

These standard conditions will apply to all licences unless varied by the Council

b)

The granting of a licence for a Sex Establishment shall not be deemed to convey any
approval or consent which may be required under any enactment by law order or
regulation other than the Third Schedule of the Local Government (Miscellaneous
Provisions) Act 1982 as amended.

c)

In the event of a conflict between these Standard Conditions and any Special Conditions
contained in a licence relating to a Sex Establishment, the Special Conditions shall
prevail.

2

Times of opening
The opening times of premises shall be considered on the merits of the application
received.

3

Conduct and Management of Sex Establishment

a)

Where the licensee is a body corporate or unincorporated body any change of director,
company secretary or other person responsible for the management of the body is to be
notified in writing to the Council within fourteen days of such change. Such written details
as the Council may require in respect of any new director, secretary or manager are to
be furnished within fourteen days of a request in writing from the Council.

b)

The name of the person responsible for the management of a Sex Establishment shall be
prominently displayed within the premises.

c)

The licensee of a sex entertainment establishment shall maintain a daily register. It must
record the name and address of any person who is to be responsible for managing the
Sex Establishment in his absence and the names and addresses of those employed in
the Sex Establishment. The register is to be completed each day within thirty minutes of
the Sex Establishment opening for business and is to be available for inspection by the
Police and by authorised officers of the Council.

d)

The licensee shall retain control over all portions of the premises and shall not let,
licence or part with possession of any part of the Premises.

e)

No person under the age of eighteen shall be admitted to the premises or employed in
the business of a Sex Establishment.

f)

The licensee shall ensure that the public are not admitted to any part or parts of the
premises other then those which have been approved by the Council.

g)

No part of the premises shall be used by prostitutes (male or female) for the purpose of
solicitation or otherwise exercising their calling.

h)

Neither the licensee or any employer or other person shall seek to obtain custom for the
Sex Establishment by means of personal solicitation anywhere in the East
Northamptonshire Council area.

i)

The copy of the licence and of these Standard Conditions required to accordance with
paragraph 14 (1) of Schedule 3 of the Local Government (Miscellaneous Provisions) Act
1982 shall be reproductions to the same scale as those issued by the Council. The copy
of the licence shall be displayed, framed and exhibited to the satisfaction of the Council.
A clean and legible copy of these Standard Conditions shall be retained on the premises
and available upon request.

j)

No change of use of any portion of the premises from that approved by the Council shall
be made without the consent of the Council.

4

Goods available in Sex Establishments

a)

The licensee shall, without charge, display and make available in the Sex Establishment
such free literature on counselling of matters related to sexual problems as may be
published by the Family Planning Association and by such other similar organisations as
may be specified by the Council. Such literature is to be displayed in a prominent position
approved by the Council adjacent to all cash collection points in the Sex Establishment.

5

External Appearance

a)

No display, advertisement, word, letter, model, sign, placard, board, notice, device
representation, drawing, writing, or any matter or thing (whether illuminated or not) shall
be exhibited so as to be visible from outside the premises except:-

i)

Any notice of a size and in a form approved by the Council which is required to be
displayed so as to be visible from outside the premises by law, or by any conditions of a
licence granted by the Council.

ii)

Such display, advertisement, word, letter, model, sign, placard, board, notice, device,
representation, drawing, writing or any matter or thing as shall have been approved by
the Council.

b)

The entrance to the premises shall be of a material or covered with a material which will
render the interior of the premises invisible to passers by, and shall be so provided with a
partition as to ensure that the interior of the premises remain invisible to such passers by
when the entrance is open.

c)

Windows and openings to the premises other than entrances shall not be obscured
otherwise than with the consent of the Council but shall have suspended behind them, in
a position and at a position approved by the Council, opaque screens or blinds of a type
and size approved by the council.

6

State, Condition and layout of the Premises

a)

Save in the case of emergency, no access shall be permitted through the premises to
any unlicensed premises adjoining or adjacent.

b)

Suitable controlled access to the premises shall be maintained. Any mechanical device
will be maintained in good working order.

f)

No fastenings of any description shall be fitted upon any booth or cubicle within the Sex
Establishment. (This does not apply to toilet cubicles)

g)

Alterations or additions either internal or external and whether permanent or temporary to
the structure, lighting or layout of the premises shall not be made except with the prior
approval of the Council.

7

Additional Conditions in respect of Sexual Entertainment Venues

a)

Any person engaged or employed for the purpose of public safety either as security or
door staff inside and at the entrances or exits to the premises shall be registered with the
Security Industry Authority; and

b)

The licensee shall ensure compliance with the requirements of the Security Industry
Authority.

c)

There shall be displayed at each entrance to the premises notices, which clearly indicate
the type of entertainment taking place herein.

d)

No person under the age of 18 years shall be admitted to the premises during hours that
the premises are open, and notices shall be displayed in a conspicuous position at the
entrance to any such part stating 'no persons under 18 to be admitted, entertainment
within these premises involves a form of nudity. If you are likely to be offended please do
not enter'.

e)

There shall be no physical contact between the customer and the performer during the
performance or after the performance. Notices outlining this shall be clearly displayed at
the entrance of the premises and in each bar area.

f)

Topless entertainment shall be given only by the performer/entertainer(s). There shall be
no audience participation.

g)

Closed Circuit Television will be installed and maintained in accordance with the
following

i)

A Digital CCTV system - incorporating recording will operate throughout the whole of
each period the premises are open.

ii)

The system will include coverage of all public entrances and exits from the premises, the
outside frontage and any other areas agreed with the police

iii)

The recordings will be kept for a minimum period of 31 days and will be provided to the
police or local authority upon reasonable request.

iv)

Appropriate staff are to be trained in the use of the premises CCTV system in order that
Police can obtain recordings as soon as possible.
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