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East Northamptonshire Local Plan Part 2 Examination  

Matter 8 – Employment 

Reference Number: R19/044 / The Crown Estate 

17 March 2022 

 

Hearing Statement on behalf of The Crown Estate (“TCE”)  

Matter 8: Employment 

             

EN18 – Commercial space to support economic growth 

7. Is MM15 required for soundness? 

 

1. Main Modification (“MM”) 15 proposes amended supporting text and policy wording to policy 

EN18 (Development of Commercial space to support economic growth) of the East 

Northamptonshire Local Plan Part 2 – Submission Plan (March 2021) (“The Submission Plan”).     

 

2. To address comments from Natural England (Regulation 19 Representation 48/06) MM15 

proposes to modify the supporting text of EN18 at Para. 7.34 by adding an additional paragraph 

as follows:  

   

“The potential impacts of proposals for new commercial development on the Upper Nene 

Valley Gravel Pits SPA need to be fully considered. Policy 4 of the JCS and the Special 

Protection Area SPD set out requirements for developments likely to have an adverse 

impact on the SPA. Development which would have an adverse effect on the Upper Nene 

Valley SPA will not be supported unless the requirements of Policy EN18 are met.”  

 

3. The Upper Nene Valley Gravel Pits SPA Supplementary Planning Document (SPD) (Evidence 

Base/Supporting Document Reference B-11) and the Addendum to the SPD SPA Mitigation 

Strategy (Evidence Base/ Supporting Document B-12) provide a clear and evidenced based 

framework to developers and decision makers for identifying and addressing any potential 

impacts including early consultation with Natural England. In our view this ensures that planning 

decisions are based upon the best available evidence. Paragraph 1.46 and 1.47 of the 

Submission Plan make it clear Policy 4 of the Joint Core Strategy and the Special Protection Area 

SPD require that prescribed development sites within the 3km and 4km buffer zones of the 

SPA/Ramsar site are required to make financial contributions to mitigation impacts.  Paragraph 

1.47 makes clear that for sites within the 3km buffer zone consultation with Natural England is 

required in advance of submitting any planning application and that if a bespoke process is 

required then a project level Appropriate Assessment is required.  Our view is MM15 is not 

required for soundness nor legal compliance as this is repetition of Paragraphs 1.46 and 1.47.    

 

4. MM15 also proposes:  

 

Amend Policy EN18 to add the follows text after criterion f): 

 

“Development which would have an adverse effect on the Upper Nene Valley SPA/Ramsar 

site will not be supported unless it can be demonstrated there are Imperative Reasons of 

Overriding Public interest and no alternatives, and necessary compensatory provision is 
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provided. Depending on the proximity to the SPA/Ramsar and the type of development 

proposed a Habitat Regulations Assessment may be required to accompany any planning 

application.”  

 

5. We consider additional proposed criteria text to amend Policy EN18 is not required, necessary 

nor justified for soundness and legal compliance of the Submission Plan.  We consider the HRA 

process including Article 6 (4) derogations is already transposed and enshrined within the 

Habitats Regulations and established in case law providing safeguards through well-planned 

development through the development management process. 

   

6. Planning safeguards are already captured by the North Northamptonshire Joint Core Strategy 

(2016) (“JCS”) Policy 4 (Biodiversity and Geodiversity) and The Upper Nene Valley Gravel Pits 

SPA SPD (Evidence Base/Supporting Document Reference B-11) and the Addendum to the SPD 

SPA Mitigation Strategy (Evidence Base/ Supporting Document B-12) including early consultation 

with Natural England.  We consider these safeguards ensure that existing criteria for decision 

makers and developers is based on the best available evidence on a case by case basis to 

enable robust conclusions to be drawn, in accordance with the competent authority’s legal 

requirements under the Habitats Regulations.   

  

7. In relation to the detail of mitigation required to support an Appropriate Assessment to respond to 

the requirements of JCS Policy 4, the Upper Nene Valley Gravel Pits SPD (Evidence 

Base/Supporting Document Reference B-11) and SPD Addendum Mitigation Strategy (Evidence 

Base/ Supporting Document B-12) establish principles for mitigation. For those sites with potential 

to affect the SPA, Strategic Access Management and Monitoring (“SAMMS”) payments may be 

needed which are already understood by developers and are easily secured through planning 

obligations attached to any planning permission to provide surety of the mitigation mechanism 

and therefore a sufficient level of certainty of HRA conclusions drawn by the competent authority. 

These are further reasons why we consider the additional EN18 policy criterion amendment 

proposed in MM15 is not required for the soundness and legal compliance of the Submission 

Plan.    

EN19 – Protected Employment Areas 

10. The policy states that proposals should ‘ensure that overall the provision of employment 

after development is no less than that of the current or most recent use’. Does this 

concern the provision of employment on the site or in the area? And how will be 

measured? Does proposed MM16 address this point? 

 

8. The wording of policy EN19 in the Submission Plan is unclear as to what “a reduction in the level 

of employment” refers to. Is it for instance a reduction in the level of floorspace; or a reduction in 

the level of jobs? Jobs would seem most likely given that this is what the employment targets in 

Table 11 of the Submission Plan relate to and that reductions in employment floorspace would not 

necessarily result in a reduction in the number of jobs that can be accommodated. Depending on 

the density of the new employment use, job numbers could in fact increase as a result of a reduction 

in floorpace.  

 

9. TCE consider that Proposed MM16 and the replacement of the words “the level of employment” 

with “net job numbers” helps in making this clearer. However, it is still ambiguous if the reference 

to “overall provision of employment” in the preceding sentence is also referring to net job numbers. 

To provide absolute clarity TCE propose the following amendment to the MM16 text (additional text 

in red): 
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“The existing employment sites, as shown on the Policies Map, are protected for employment use. 

Proposals for re-development or changes of use of existing buildings should ensure that the overall 

provision of employment (in terms of net job numbers) after development is no less than that of the 

current or most recent use. A reduction in the level of employment net job numbers or development 

for non-employment uses can only be supported where it can be demonstrated that...”  

 

11. Are all the criteria intended to apply? Does proposed MM16 address this point and is it 

justified and necessary in terms of soundness  

 

10. TCE do not consider that the policy would be justified if all of the criteria under policy EN19 (a – c) 

were intended to apply. Firstly, it doesn’t make sense for part a) to apply to a proposed employment 

redevelopment, even if it results in a reduction in the level of employment. Secondly, to apply a 12 

month marketing exercise to a proposed employment redevelopment of an existing employment 

building (but which happens to result in a reduction in the level of employment) does not seem an 

appropriate test to apply. Part b) of policy EN19 would still enable sufficient scrutiny relating to any 

reduction in the level of employment to ensure that the overall integrity of the Protected Employment 

Area was maintained. 

 

11. The proposed insertion of the “or” between criteria a) and b) of policy EN19 as set out in MM16 

would address this concern and better respond to part d) of paragraph 82 of the National Planning 

Policy Framework (2021) (“NPPF”) which states: 

 

“Planning policies should be flexible enough to accommodate needs not anticipated in the plan, 

allow for new and flexible working practices (such as live-work accommodation), and to enable a 

rapid response to changes in economic circumstances.” 

 

EN20 – Relocation and/or expansion of existing businesses  

16. Does MM17 address the points raised by Natural England and is it justified and 

necessary in terms of soundness  

 

12. MM17 proposes amended supporting text and policy wording to policy EN20 (Relocation and/or 

expansion of existing businesses).     

 

13. To address comments from Natural England (Regulation 19 Representation 48/07) MM17 

proposes to modify the supporting text of EN20 at Para. 7.49 by adding new text as follows:  

   

“The potential impacts of proposals for the expansion or relocation of existing business 

premises on the Upper Nene Valley Gravel Pits SPA need to be fully considered. Policy 4 

of the JCS and the Special Protection Area SPD set out requirements for developments 

likely to have an adverse impact on the SPA. Development which would have an adverse 

effect on the Upper Nene Valley SPA will not be supported unless the requirements of 

Policy EN20 are met.”  

 

The Upper Nene Valley Gravel Pits SPA Supplementary Planning Document (SPD) (Evidence 

Base/Supporting Document Reference B-11) and the Addendum to the SPD SPA Mitigation 

Strategy (Evidence Base/ Supporting Document B-12) provide a clear and evidenced based 

framework to developers and decision makers for identifying and addressing any potential 

impacts including early consultation with Natural England. In our view this ensures that planning 

decisions are based upon the best available evidence. 
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14. Paragraphs 1.46 and 1.47 of the Submission Plan make it clear Policy 4 of the Joint Core 

Strategy and the Special Protection Area SPD, require that prescribed development sites within 

the 3km and 4km buffer zones of the SPA/Ramsar site are required to make financial 

contributions to mitigation impacts.  Paragraph 1.47 makes clear that for sites within the 3km 

buffer zone consultation with Natural England is required in advance of submitting any planning 

application and that if a bespoke process is required then a project level Appropriate Assessment 

is required.  Our view is MM17 is not required for soundness nor legal compliance as this is 

repetition of Paragraphs 1.46 and 1.47.    

 

15. MM17 also proposes:  

 

Amend Policy EN20 to add the follows text after criterion e): 

 

“Development which would have an adverse effect on the Upper Nene Valley SPA/Ramsar 

site will not be supported unless it can be demonstrated there are Imperative Reasons of 

Overriding Public interest and no alternatives, and necessary compensatory provision is 

provided. Depending on the proximity to the SPA/Ramsar and the type of development 

proposed a Habitat Regulations Assessment may be required to accompany any planning 

application.”  

 

16. We consider additional proposed criteria text to amend Policy EN20 is not required, necessary 

nor justified for soundness and legal compliance of the Submission Plan.  We consider the HRA 

process including Article 6 (4) derogations is already transposed and enshrined within the 

Habitats Regulations and established in case law providing safeguards through well-planned 

development through the development management process. 

   

17. Planning safeguards are already captured by the JCS Policy 4 (Biodiversity and Geodiversity) and 

The Upper Nene Valley Gravel Pits SPA SPD (Evidence Base/Supporting Document Reference 

B-11) and the Addendum to the SPD SPA Mitigation Strategy (Evidence Base/ Supporting 

Document B-12) including early consultation with Natural England.  We consider these 

safeguards ensure that existing criteria for decision makers and developers is based on the best 

available evidence on a case by case basis to enable robust conclusions to be drawn, in 

accordance with the competent authority’s legal requirements under the Habitats Regulations.   

  

18. In relation to the detail of mitigation required to support an Appropriate Assessment to respond to 

the requirements of JCS Policy 4, the Upper Nene Valley Gravel Pits SPD (Evidence 

Base/Supporting Document Reference B-11) and SPD Addendum Mitigation Strategy (Evidence 

Base/ Supporting Document B-12) establish principles for mitigation. For those sites with potential 

to affect the SPA, SAMMS payments may be needed which are already understood by 

developers and are easily secured through planning obligations attached to any planning 

permission to provide surety of the mitigation mechanism and therefore a sufficient level of 

certainty of HRA conclusions drawn by the competent authority. These are further reasons why 

we consider the additional EN20 policy criterion amendment proposed in MM17 is not required for 

the soundness and legal compliance of the Submission Plan.    
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