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POSITIONAL STATEMENT OF ISSUES ARISING 
 

Table of comments on the Pre-Submission Draft of the East Northamptonshire Local Plan Part 2 – 
Representation from: 
 
Taylor Wimpey UK Limited and BDW Trading Limited 
Consortium at Rushden East 
 
Discussions between representatives of the Consortium and North Northamptonshire Council (East 
Northamptonshire area Planning Policy team) 
 
October 2021 
 
Engagement with promoters of strategic site allocations is important to inform the Planning Inspector in examining the Local Plan.   
 
The local planning authority is proactively  engaged with the promoters (developers/ landowners) of High Hayden Garden 
Community which forms the majority of the Rushden East Sustainable Urban Extension (Policy EN33) to ensure that policy 
obligations are deliverable and viable and that they  will deliver a sustainable development.   
 
These strategic site allocations are important to the overall delivery of the Local Plan spatial development strategy.  It is therefore 
important for the promoters and local planning authority to understand issues that may prove pertinent to the allocation of the site in 
the Local Plan through to successful delivery of a sustainable development.  In order to support the Planning Inspector in setting an 
agenda for the forthcoming examination hearings, a “Positional Statement of Issues Arising” has been produced, to identify and 
explain key points of agreement between the parties (in this case, the Consortium and North Northamptonshire Council); together 
with areas of disagreement which could then provide the opportunity for discussion at the hearing sessions of the examination.   
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Savills (on behalf of the Consortium) submitted a representation regarding Policy EN33 (Rushden East Sustainable Urban 
Extension) in response to the Pre-Submission Draft (Regulation 19) consultation, 5 February – 19 March 20211.  While generally 
supportive, the representation raised concerns, inter alia, about the legal status of the Rushden East Masterplan Framework 
Document (MFD), submitted as Appendix 6 of the Local Plan, and the implications of this for determination of an application. 
 
The Council holds regular meetings with the consortium to inform Masterplanning and site delivery, and, more recently to ensure the 
progression of the submitted planning application. In response to the Regulation 19 representation, further meetings have been held 
and the attached Statement has been produced.   
 
Matters on which the parties agree – comments relating to the Local Plan Part 2 
 
The following table sets out the consortium’s comments on the Local Plan Part 2, received through the Regulation 19 representation 
along with suggested changes. The final column set out the current position in respect of the Council’s discussions with the 
consortium, along with a series of actions. In some circumstances proposed amendments to the Local Plan are not fully supported 
by the Council, consequently these are set out in the outcomes/actions as not agreed or that no further proposed action is taken.  
 
 
 
 

Section Consortium Comments Suggested Change Council response  

Table 22 
and 

Agree to the anticipated delivery 
of 1,200 dwellings by 2031 at 
Rushden East. 

No requested change but we are 
aware that the Council keep matters 
under review and therefore we are 

The submission Plan trajectory was 
based upon the Annual Position 
Statement for 1 April 2019.  An 

 
1 https://www.east-northamptonshire.gov.uk/downloads/file/12346/taylor_wimpey_uk_limited  

 

 

Table 1: Matters raised by the Consortium in response to Local Plan Part 2 

 

https://www.east-northamptonshire.gov.uk/downloads/file/12346/taylor_wimpey_uk_limited
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Section Consortium Comments Suggested Change Council response  

paragraph 
9.4 

willing to consider and comment on 
any update. 
 

updated trajectory (1 April 2020) was 
published in March 2021 and 
submitted as part of the supporting 
evidence base (ref G-02), which 
suggests a further reduction of 150 
dwellings by 2031. 
 
Action 
Whilst there is no fundamental 
disagreement on housing delivery, 
both parties will continue discussions 
in respect of housing delivery, which 
will be updated through updating the 
housing supply data to1 April 2021. 
Parties to agree housing delivery 
trajectory for High Hayden Garden 
Community, as part of the Rushden 
East SUE 

Figure 18, 
paragraph 
9.6, 
paragraph 
9.7 and 
Policy 
EN33 

Agree to the extent of the Site 
Boundary shown on Figure 18. 

We request a minor modification to 
paragraph 9.6 and 9.7 to explain that 
the red line on Figure 18 is the Site 
Boundary under Policy EN33 and it is 
not the extent of development.  The 
extent of development could be 
interpreted differently and so this minor 
change could provide certainty. 
 

Action 
It is agreed that Figure 18 defines 
the extent of the Rushden East site, 
therefore a proposed minor 
modification (AM25) is suggested to 
para 9.7 to insert the following; 
 
Replace the words “gross 
development area” in the first 
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Section Consortium Comments Suggested Change Council response  

sentence of para 9.7 with the words 
“site allocation” 
 
Also insert the words “and depicted 
in Figure 18” in the first sentence of 
para 9.7 after the word “Policy EN3”.   
 
. 

Policy 
EN33 

There appears to be a minor 
typographical error where ‘figure 
1’ should be Figure 18. 
 

We request a minor modification to 
correct the typo to read Figure 18. 

Action 
Agreed to a minor modification 
(AM27) to Policy EN33 first para to 
read “in Figure 18 above to address 
this point  

Policy 
EN33 

There appears to be a minor 
typographical error in: ‘…including 
two new primary schools…’ 
 

We request a minor modification to 
correct the typo. 

Action 
Agree to a minor modification 
(AM26) to Policy EN33 first para to 
delete the word “a” before the 
wording “two new primary schools…”  

Policy 
EN33 

We request clarification on the 
following statement: ‘The 
Masterplan Framework Document 
(MFD) forms part of the Local Plan 
and it is set out as an appendix to 
that document.’ in the context of 
s.38(6) of the Planning and 
Compulsory Purchase Act 2004.  
This is relevant because it informs 
the scope of comments.   

Clarification requested as to the status 
of Appendix 6, Masterplan Framework 
Document. 
 
This might require consideration of 
comments made in the 23 March 2020 
letter from Savills on behalf of Taylor 
Wimpey UK Limited and BDW Trading 
Limited.  A copy of this letter is 
attached. 

The legal status of the MFD is 
currently a principal area of 
disagreement between the parties.  
On the basis of legal advice received 
in September 2020, the Council 
determined to incorporate the MFD 
into the Local Plan as an Appendix; 
amplifying and expanding upon the 
content of Policy EN33. 
 

https://www.east-northamptonshire.gov.uk/downloads/file/12435/response_letter_on_behalf_of_taylor_wimpey_uk_ltd_and_bdw_trading_ltd
https://www.east-northamptonshire.gov.uk/downloads/file/12435/response_letter_on_behalf_of_taylor_wimpey_uk_ltd_and_bdw_trading_ltd
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Section Consortium Comments Suggested Change Council response  

If the MFD is now proposed to 
have the status of development 
plan policy, then we have attached 
our past submission (letter dated 
23 March 2020 from Savills) on 
the MFD for consideration and 
discussion.    
 
The consortium’s position 
regarding the MFD is that it 
considers that it cannot be 
appended to LPP2 as it was 
prepared under a separate 
legislative framework, it should be 
de-coupled from LPP2 and 
progressed as an SPD.  It does 
not provide sufficient flexibility 
within the policy framework as 
required. 

This approach is also informed by 
JCS Policy 33, which requires the 
Local Plan to define the site 
boundaries and policy expectations 
for the SUE. Further consultation 
was undertaken on the MFD as part 
of the Local Plan consultation in 
early 2020 in advance of the 
Regulation 19 consultation.  
 
In response, the Consortium has 
raised a number of concerns about 
the detailed content of the MFD and 
how this might be used, in practice, 
for development management 
purposes; i.e. wider potential 
implications of applying the MFD as 
development plan policy in 
determining planning applications. 
 
Detailed matters of MFD status, 
content and wording have not been 
agreed between the parties.  There 
is disagreement between the parties 
regarding the detailed wording within 
the MFD, some of which are unlikely 
to be resolved in advance of the Plan 
hearings.  
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Section Consortium Comments Suggested Change Council response  

 
Action 
Modification amendments regarding 
the status of the MFD, which was 
approved by the Council as part of 
the submission plan, are not 
proposed. No agreement is therefore 
reached in respect of this matter.  
 

Policy 
EN33  

We request clarification on the 
following statement: ‘This is 
designed to inform future planning 
applications and proposals for 
development will be granted 
planning permission where they 
are consistent with the relevant 
policy expectations and guidance 
set out in the MFD.’  Is the MFD 
intended as supplementary 
planning guidance which supports 
Policy EN33? 
 
This is relevant because it informs 
the scope of comments.  If the 
MFD is now proposed to have the 
status of development plan policy, 
then we have attached our past 
submission (letter dated 23 March 

Clarification requested on the status of 
Appendix 6, Masterplan Framework 
Document.   
 
This might require consideration of 
comments made in the 23 March 2020 
letter from Savills on behalf of Taylor 
Wimpey UK Limited and BDW Trading 
Limited. 

The MFD forms part of the Local 
Plan. Policy EN33 para 3 clarifies 
this and that the content of the MFD 
is set out as an appendix (6) to the 
Local Plan. The MFD is not intended 
to be viewed as Supplementary 
Planning Guidance. 
 
 

. 
 
No further change proposed. No 
agreement is therefore reached in 
respect of this matter. 
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Section Consortium Comments Suggested Change Council response  

2020 from Savills) on the MFD for 
consideration and discussion.  
 
 

Policy 
EN33 

We seek clarification that the 
intention of the Council for the 
‘grey land’, located within the 
SUE, (as shown in figure 2.1 of 
the MFD) which is to be brought 
forward through guidance to be 
provided in a Supplementary 
Planning Document, does not 
delay delivery of development 
from the wider SUE. 
 

Clarification requested on the ‘grey 
land’. 

The “grey land” is situated within the 
Rushden East ‘red line’ allocation 
(Figure 18), with some (albeit limited) 
further direction within section 2.7 of 
the MFD.  It is anticipated that the 
Grey Land will form a longer-term 
development phase with further 
detail set by a separate development 
brief (MFD para 2.7.14). 
 
The MFD provides sufficient clarity 
regarding the status of the “grey 
land” It falls outside the land 
controlled by the Consortium, so 
would not have any implications for 
delivery of the earlier phases of 
development. 
 
Action 
No further change proposed. It is 
considered that the Plan makes clear 
reference to the “grey land” being 
brought forward through separate 
guidance, and that it does not delay 
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Section Consortium Comments Suggested Change Council response  

the delivery of development for the 
wider SUE.  
 

 

Appendix 6 
Rushden 
East 
Sustainable 
Urban 
Extension 
Masterplan 
Framework 
Document 
– 
Paragraph 
1.1.7 

This paragraph refers to ‘avoiding 
ransom situations.’ We consider 
this is not justified, effective or 
consistent with national policy 
because planning policy and 
supporting guidance should not 
seek to control land provisions like 
this. Commercial deals sit outside 
of the planning process. 

We request the following change: 
 
This will be particularly important 
where adjacent parts of the SUE are to 
be delivered by different developers 
and, where this occurs, developers will 
be required to clearly demonstrate in 
their planning applications how 
infrastructure (utilities, roads, footways 
and cycle routes) connects across 
different ownerships. 
 

Whilst it is recognised that 
commercial deals sit outside the 
planning process, the creation of 
ransom strips would not generally 
make good planning sense. It is 
therefore maintained that they 
should therefore be avoided, and the 
SUE should attempt to maximise 
connectivity both within the site and 
beyond its immediate site 
boundaries wherever possible.  
 
Action 
No further change proposed. No 
agreement is therefore reached in 
respect of this matter.  
 
 

 

Appendix 6 
Rushden 
East 
Sustainable 
Urban 

This paragraph states: “This 
trajectory assumes that the first 
100 new homes will be completed 
by March 2021 so any delay to 
this will potentially reduce the 

We request the deletion of this 
sentence. 
 
 

MFD para 1.2.2 follows on from 
1.2.1; describing the trajectory for 
Rushden East in the adopted JCS 
(July 2016).  This has subsequently 
been put back through a number of 
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Section Consortium Comments Suggested Change Council response  

Extension 
Masterplan 
Framework 
Document 
– 
Paragraph 
1.2.2 

number of new homes completed 
in the SUE within the current plan 
period.”  
 
Whilst we acknowledge this is 
stated in the context of the 
housing trajectory within the 
NNJCS, it is no longer relevant as 
the trajectory has been updated 
and this once forecast of delivery 
will not be achieved. We suggest 
amendment to the explanation 
under this paragraph. 
 

iterations of the Authorities’ 
Monitoring Report. 
 
The submission Plan trajectory was 
based upon the Annual Position 
Statement for 1 April 2019.  An 
updated trajectory (1 April 2020) was 
published in March 2021 and 
submitted as part of the supporting 
evidence base (ref G-02), which 
suggests a further reduction of 150 
dwellings by 2031. 
 
Action 
The first sentence of MFD para 1.2.2 
could be deleted without affecting 
the broader context of the document.  
Therefore, this change to the 
document could be agreed between 
the Consortium and the Council. 

Appendix 6 
Rushden 
East 
Sustainable 
Urban 
Extension 
Masterplan 
Framework 

We are concerned that the MFD 
seeks absolute compliance with 
designs for super-crossings in the 
MFD, whereas these designs are 
untested and at this stage it is 
uncertain as to whether the 
designs have highway authority 
support. 

The planning application requirements 
under this section of the MFD states 
that applications must [our emphasis] 
include detailed designs of the super 
crossings for the John Clark Way and 
Newton Road roundabouts and the 
Hayden Road crossing. These should 
be based on the arrangements shown 

The parties have agreed that, in 
several places, the MFD is 
prescriptive in its tone and wording; 
e.g. with reference to highways 
solutions for maximising connectivity 
between the SUE and existing urban 
area. 
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Section Consortium Comments Suggested Change Council response  

Document 
– Section 
2.3 

 
 

in figures 2.17 to 2.19 and figures 2.21 
to 2.23 of the MFD or a clear rationale 
provided for any alternative approach 
to the three crossings demonstrating 
how they apply the ‘super crossing’ 
principles set out in section 2.3.2. We 
consider this is too prescriptive and 
would not be justified or effective. 
 

Notwithstanding, detailed matters of 
MFD status, content and wording 
have not been agreed between the 
parties.  There is disagreement 
between the parties regarding the 
detailed wording within the MFD, but 
these are unlikely to be resolved in 
advance of the Plan hearings. 
 
Action 
No further change proposed. No 
agreement is therefore reached in 
respect of this matter  
 
 
. 

Appendix 6 
Rushden 
East 
Sustainable 
Urban 
Extension 
Masterplan 
Framework 
Document 
– 
Paragraph 
2.5.7 

This paragraph states: 
 
“The Council has clearly indicated 
that large buildings/units for 
warehousing and distribution uses 
(B8) will not be supported as part 
of the SUE. A large unit/building is 
defined in policy 24 (footnote 88 – 
page 118) of the Joint Core 
Strategy as having a floor area 
over 9,300 sqm (100,000 sq.ft.)”. 
 

We request the deletion of paragraph 
2.5.7 in the Masterplan Framework 
Document. 

The parties have agreed that, in 
several places, the MFD is 
prescriptive in its tone and wording 
the principal specific topic of 
disagreement between the parties 
relates to the proposed scale and 
mix of employment uses, as stated in 
MFD para 2.5.7. 
 
Detailed matters of MFD status, 
content and wording have not been 
agreed between the parties.  There 
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Section Consortium Comments Suggested Change Council response  

 We do not agree that this 
proposed restriction on the size of 
B8 buildings has been clearly 
indicated and we have not seen 
evidence to underpin the 
proposed restriction. 
 
We consider this new proposed 
restrictive approach does not 
comply with Policy 22, Policy 24 
and Policy 33 in the North 
Northamptonshire Joint Core 
Strategy. 
 
 

is disagreement between the parties 
regarding the detailed wording within 
the MFD, but these are unlikely to be 
resolved in advance of the Plan 
hearings. 
 
 
 
 
 
Action 
No further change proposed. No 
agreement is therefore reached in 
respect of this matter  
 
 

 

 
Conclusion 
 
Table 1 sets out a series of actions between the council and the developer consortium. Proposed modifications resulting from the 
actions are set out separately in the Schedule of Proposed Minor/Additional Modifications. These address some of the concerns 
raised by the Consortium within the scope of the Local Plan Part 2. It is also recognised that some areas of discussion identified 
above have resulted in no further proposed changes to the Local Plan, which has resulted in no agreement being recorded in the 
above actions.  
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Signed on behalf of North Northamptonshire Council 
 
 
 
 
 
Richard Palmer, Planning Policy Manager (East Northamptonshire Area) 
Date: 5 November 2021 
 

 
 
Signed on behalf of the Consortium for Rushden East  
 

 
 
David Bainbridge, Planning Director, Savills 
Date: 3 November 2021 
 


