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EAST NORTHAMPTONSHIRE LOCAL PLAN PART 2 
 

STATEMENT OF COMMON GROUND  
 

Between  
 

North Northamptonshire Council and Natural England 
 
Natural England submitted detailed representations in response to the East Northamptonshire Local Plan Part 2 Regulation 19 consultation.  In 
order to support the Planning Inspector in setting an agenda for the examination hearings, this Statement of Common Ground has been produced 
to identify and explain key points of agreement between the parties; together with any areas of disagreement, which could then be the focus for 
discussion at the hearing sessions. 
 
Natural England’s representation focused upon the Habitat Regulations Assessment (HRA), prepared by AECOM and submitted with the Local 
Plan Part 2, and how this could be amended to ensure legal compliance (2017 Habitat Regulations) and comments on specific aspects of the 
Local Plan Part 2.  The council has met on previous occasions with Natural England to ensure the overall approach set out in the Local Plan is 
supported. In response to the Regulation 19 representation, a meeting was held on 14 July 2021 with representatives of Natural England and 
North Northamptonshire Council, hereafter referred to as ‘the parties’.  Through this, Natural England’s representations were systematically 
reviewed, to allow these concerns to be addressed through the meeting and this Statement and to define an agreed position between the parties.   
 
Matters on which the parties agree – comments relating to the Local Plan Part 2 
 
The following table sets out Natural England’s comments on the Local Plan Part 2 received through the Regulation 19 consultation in relation to 
the plan in general, paragraphs 1.43-1.48 of the plan, Policies EN16, EN18, EN20, EN28, EN33, EN40, sections 6 and 8 and the policies map and 
the proposed main modifications agreed between Natural England and North Northamptonshire Council which address these comments. 
 
 



 

2 
 

 
Table 1: Matters raised by Natural England, in response to draft Local Plan Part 2 

Section Natural England Comments Suggested Change Agreed Outcome 

Whole 
Plan 

Information is required with 
regard to the reliance of the 
Local Plan Pre-submission Part 2 
on the policies contained within 
North Northamptonshire Joint 
Core Strategy 2011-2031. This is 
due to the absence of policy 
areas relating to the natural 
environment within the Local 
Plan document. 

Request clarity from the Council and 
welcome a dialogue so that we 
understand the relationship between 
the two plans and can then make an 
assessment on whether the Local Plan 
Part 2 is consistent with national policy 
(NPPF). We therefore defer an opinion 
on the test of soundness until this 
clarity is provided. 

This overarching representation 
prompted the setting up of the 14 July 
meeting between representatives of 
Natural England and the Council to 
achieve resolution between the parties. 
 
Clarity was provided at this meeting in 
relation to the requirements of the Part 1 
Plan and that the Part 2 Plan seeks to 
deliver the strategy previously agreed 
and set out in that Part 1 Plan.  
 
Nearly all Natural England’s concerns 
have broader strategic implications, far 
beyond the area covered by the Local 
Plan Part 2.  These are matters that are 
agreed as being addressed through the 
Strategic Plan review, not the Local 
Plan Part 2. 
 

• No change proposed. 
 

1/ 1.43-
1.48 

Natural England is concerned 
that the Footprint Ecology Visitor 
Access Study of the Upper Nene 
Valley Gravel Pits SPA, 2014, 

Accepted that 2014 study is the best/ 
most recent available upon which to 
base the assessment provided, the 
Council should take the earliest 

The necessity of undertaking an update/ 
review to the 2014 study is agreed 
between the parties. 
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Section Natural England Comments Suggested Change Agreed Outcome 

does not reflect the current 
recreational pressures on the 
Upper Nene Valley Gravel Pits 
SPA. 

available opportunity to update the 
study to ensure that the mitigation 
strategy is effective in conserving and 
enhancing the SPA. 

Natural England has some concerns 
regarding the effectiveness of the 3km 
buffer zone and how the Mitigation 
Strategy (SPA SPD Addendum, 
adopted November 2016) is working in 
practice. 
 
Natural England’s concerns have 
broader strategic implications, far 
beyond the area covered by the Local 
Plan Part 2.  These are matters that are 
agreed as being addressed through the 
Strategic Plan review, and meetings are 
currently ongoing between Natural 
England and relevant local planning 
authorities to inform this.  
 

• No change proposed. 
 

1/ 1.43-
1.48 

Natural England’s opinion is that 
recreational pressure should 
continue to be addressed at a 
strategic level in partnership with 
the other local authorities. 

Natural England propose revision of 
the mitigation strategy to align with 
East Northants Local Plan’s ambitions 
for allocations and to include economic 
growth, at the next available strategic 
opportunity. 

Agreement between the parties; 
recreational pressure affecting the SPA/ 
Ramsar site goes far beyond the Plan 
area. 
 
Natural England’s concerns have 
broader strategic implications, far 
beyond the area covered by the Local 
Plan Part 2.  These are matters that are 
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Section Natural England Comments Suggested Change Agreed Outcome 

agreed as being addressed through the 
Strategic Plan review and meetings are 
currently ongoing between Natural 
England and relevant local planning 
authorities to inform this.  
 
 

• No change proposed. 
 

1/ 1.47 Further points to add with 
specific reference to Functionally 
Linked Land - Incorrect 
information has been provided 
page 24 paragraph 1.47 of the 
Local Plan part 2; re roles of 3km 
and 4km buffer zones. 

3km zone of influence has been set 
through the mitigation strategy and 
based on evidence from Foot Print 
Visitor Access Study of the Upper 
Nene Valley Gravel Pits SPA, 2014. 
The 4km ‘buffer zone’ (defined as FLL) 
referred to is not recognised by 
Natural England and is not based on 
bespoke evidence to the Upper Nene 
valley Gravel Pits SPA. 

Agreement between parties. 
 
Detailed amendments to paragraphs 
1.46/ 1.47 to be put forward through 
Proposed Main Modifications to provide 
additional clarification re function of 3km 
and 4km SPA/ Ramsar site buffer 
zones. 
 
Action: 

• Proposed Main Modification 
(MM01) to paragraphs to be set 
out in respect of 1.46/1.47(Reps 
48/13, 48/16) 

 

1/ 1.43-
1.48 

Air Quality Critical Levels for the 
Upper Nene Valley Gravel Pits 
SPA are being exceeded and we 
welcome initiatives to improve 

Matters of air quality and pollution 
have recently become of significant 
concern. Since July 2020, the local 
planning authority has required air 

Agreement between parties. 
 
Detailed wording amendments to 
paragraphs 1.43-1.48 to be proposed to 
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Section Natural England Comments Suggested Change Agreed Outcome 

the air quality within the locality 
of the SPA. 

quality assessments submitted in 
support of planning applications/ 
proposals to be taken in line with the 
East Midlands Air Quality Network 
(EMAQN) guidance 

through Main Modifications to include 
cross reference to EMAQN guidance. 
 
Action: 

• Main Modifications (MM01) to 
paragraphs 1.43-1.48 in 
response to (Reps 48/13,48/16) 

 

1/ 1.43-
1.48 

Functionally Linked Land - 
Golden Plover and Lapwing can 
roost and forage over 15-20km 
from a protected site, with 
reduced sensitivity beyond 10km. 
Our advice is that you use a 
10km screening distance for the 
purposes of the HRA. 

The Council should be aware that 
incremental losses of functionally 
linked land to the SPA are likely over 
time to become significant, to the 
detriment of the SPA, making it more 
difficult for development proposals to 
satisfy the tests of the Habitats 
Regulations. This is more significant 
closer to the SPA, where suitable land 
is likely to be more frequently used by 
birds, and hence the functional linkage 
can be expected to be stronger. 

The HRA uses a 10km screening 
distance for the assessment of 
functionally linked land. 
 
Agreement between the parties; loss of 
functionally linked land to the SPA/ 
Ramsar site goes far beyond the Plan 
area. 
 
Natural England’s concerns have 
broader strategic implications, far 
beyond the area covered by the Local 
Plan Part 2.  These are matters that are 
agreed as being addressed through the 
Strategic Plan review and meetings are 
currently ongoing between Natural 
England and relevant local planning 
authorities to inform this.  
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Section Natural England Comments Suggested Change Agreed Outcome 

• No change proposed. 
 

6/ EN16 Tourism Cultural Developments 
and Tourist Accommodation – 
There is no indication how Upper 
Nene Valley Gravel Pits SPA will 
be considered to ensure tourism 
growth will be compatible and 
ensure no adverse effect on the 
integrity of the Upper Nene 
Valley Gravel Pits SPA. 

Include reference to SPA Mitigation 
Strategy and potential impacts of 
tourism upon integrity of SPA/ Ramsar 
site. 

The explanation for what is required to 
satisfy Natural England's requirements 
re HRA is set out in section 1 
(paragraphs 1.43-1.48). 
 
Natural England’s concerns may be 
addressed through reference to relevant 
JCS policies (e.g. 4, 19, 20 and/ or 21) 
in assessing any tourist proposals with 
potential implications for the SPA/ 
Ramsar site. 
 
However, it is acknowledged that the 
council could make reference to this 
within the supporting text of the Policy  
 
Action 

• It is agreed a proposed 
modification (MM14) be made to 
the supporting text to address 
this (Rep 48/05) and make clear 
the position  

6 Air Quality Critical Levels for the 
Upper Nene Valley Gravel Pits 
SPA are being exceeded and we 
welcome initiatives to improve 

Matters of air quality and pollution 
have recently become of significant 
concern. Since July 2020, the local 
planning authority has required air 

Agreement between parties. 
 
Detailed amendments to paragraph 6.11 
to be put forward through Main 
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Section Natural England Comments Suggested Change Agreed Outcome 

the air quality within the locality 
of the SPA. 

quality assessments submitted in 
support of planning applications/ 
proposals to be taken in line with the 
East Midlands Air Quality Network 
(EMAQN) guidance 

Modifications (MM10) raised through 
Rep 48/15, to include cross reference to 
EMAQN guidance. 
 
Action: 

• Main Modifications to paragraphs 
6.11 

 

7/ EN18 Development of commercial 
space to support business start-
up and growth There is no 
indication how Upper Nene 
Valley Gravel Pits SPA will be 
considered to ensure business 
start-up and growth will be 
compatible and ensure no 
adverse effect on the integrity of 
the Upper Nene Valley Gravel 
Pits SPA. 

Since no specific proposals are made 
in the Local Plan for Policy EN18, 
impacts of any development proposals 
brought forward will be considered 
through the development management 
process, and its associated HRA 
requirements 

It is emphasised that Policy EN18 
should not be applied in isolation. The 
explanation for what is required to 
satisfy Natural England's requirements 
re HRA is set out in section 1 
(paragraphs 1.43-1.48). Reference 
should also be made to relevant JCS 
policies (e.g. 4, 19, 20 and/ or 21) in 
assessing economic development 
schemes with potential implications for 
the SPA/ Ramsar site. 
 
Action 

• It is acknowledged and agreed as 
per the response to EN16 above 
that a proposed modification 
(MM15) be made to the 
supporting text to address Rep 
48/06. 
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Section Natural England Comments Suggested Change Agreed Outcome 

7/ EN20 Relocation and/or Expansion of 
Existing Businesses There is no 
indication how Upper Nene 
Valley Gravel Pits SPA will be 
considered to ensure Relocation 
and/or Expansion of Existing 
Businesses will be compatible 
and ensure no adverse effect on 
the integrity of the Upper Nene 
Valley Gravel Pits SPA. 

Since no specific proposals are made 
in the Local Plan for Policy EN20, 
impacts of any development proposals 
brought forward will be considered 
through the development management 
process, and its associated HRA 
requirements 

It is emphasised that Policy EN20 
should not be applied in isolation. The 
explanation for what is required to 
satisfy Natural England's requirements 
re HRA is set out in section 1 
(paragraphs 1.43-1.48). Reference 
should also be made to relevant JCS 
policies (e.g. 4, 19, 20 and/ or 21) in 
assessing economic development 
schemes with potential implications for 
the SPA/ Ramsar site. 
 
 
Action                    

• It is acknowledged and agreed as 
per the response to EN16 above 
that a proposed modification 
(MM17) be made to the 
supporting text to address this 
Rep 48/07. 
 
 
 

8/ EN28 Land east of the A6/Bedford 
Road, Rushden, 3.3km to 4km 
away from the Upper Nene 
Valley Gravel Pits SPA. Natural 
England welcomes and supports 

NE supports further Wintering Bird 
surveys to ascertain whether the land 
parcel and immediate surrounding 
land supports a significant proportion 
of the SPA/Ramsar population. We 

The necessity of undertaking the 
necessary surveys and analysis to 
comply with the requirements of the 
Habitat Regulations is agreed between 
the parties. Any application would be 
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Section Natural England Comments Suggested Change Agreed Outcome 

the delivery of open space and 
Green Infrastructure package to 
provide natural green space to 
address recreational pressure as 
a precautionary approach. 

would recommend the inclusion of 
nocturnal surveys for foraging and 
roosting SPA interest feature birds. 

considered under the guidance of 
Natural England 
 

• No change proposed. 
 

8 Recreational Pressure - Natural 
England reiterates our request 
for clarification regarding the 
housing allocations proposed 
within the 3km zone of influence 
(for identifying recreational 
disturbance impacts) around the 
Upper Nene Valley Gravel Pits 
SPA. 

If the housing numbers identified for 
part 2 now exceed the JCS figures 
within the 3Km zone of influence, this 
would need to be explored through an 
appropriate assessment and 
modifications made to the mitigation 
strategy. 

The necessity of undertaking an update/ 
review to the 2014 study is agreed 
between the parties. 
 
The Housing Background Paper (BP9, 
January 20211) explains the quantum of 
development that is being planned for 
over the remainder of the Plan period 
(to 2031), which closely accords to the 
2016 JCS requirements for the Plan 
area. 
 
However, Natural England’s concerns 
regarding future levels of growth have 
broader strategic implications, far 
beyond the area covered by the Local 
Plan Part 2.  These are therefore 
agreed as matters that would need to be 
resolved through the Strategic Plan 
review. 
 

 
1 https://www.east-northamptonshire.gov.uk/downloads/file/12110/background_paper_9_-_housing_requirements_-_urban  

https://www.east-northamptonshire.gov.uk/downloads/file/12110/background_paper_9_-_housing_requirements_-_urban
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Section Natural England Comments Suggested Change Agreed Outcome 

• No change proposed. 
 

9/ EN33 East Northants SUE has recently 
been referred to as High Hayden 
Garden Community and has 
adopted Community Garden 
principles, this has not been 
captured within the Local Plan 
Part 2. 

Reference to High Hayden Garden 
Community should be incorporated 
into section 9.0. 

Agreement between parties. 
 
Amendments to section 9/ Policy EN33 
to be put forward through Main 
Modifications (MM31) to include 
reference to High Hayden Garden 
Community. 
 
Action: 

• Main Modifications (MM31) to 
Policy EN33/ supporting text in 
response to Rep 48/14) 

 

10/ EN40 Former Rushden and Diamonds 
FC Stadium site, Nene Park, 
Diamond Way, Irthlingborough is 
located adjacent to the SPA. 

We would expect a site specific HRA 
to assess all potential impacts 
including impacts on surrounding 
Functionally Linked Land, the 
development proposal to include a 
Construction Environmental 
Management Plan and an informed 
Access and Management Plan to 
include details regarding the use of the 
Moorings. 

Agreement between parties.  A site 
specific HRA would be required, owing 
to its immediate proximity of site to SPA/ 
Ramsar site; especially Stanwick Lakes.  
Policy EN40/ supporting text should give 
recognition to the following: 
 

• Specific impact pathway between 
site/ Stanwick Lakes noted by NE 

• Need to incorporate SuDS as 
part of any redevelopment 

• Flood impact – build-up of 
contaminants 
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Section Natural England Comments Suggested Change Agreed Outcome 

• Climate change impacts over 
Plan period 

 
Action: 

• Main Modifications (MM37) to 
Policy EN40/ supporting text in 
response to Rep 48/04). 

 

Policies 
Map 

Natural England is unable to 
comment regarding the policies 
maps as this has not been 
included within the R19 
consultation and has not been 
fully updated. 

Natural England would expect 
Designated Sites, National Nature 
Reserve, Open space, Green space, 
Green Infrastructure, Ancient 
Woodland, Priority Habitats, Priority 
Species, Local Nature Recovery 
Networks to be identified within the 
maps. 

The draft policies map, as submitted, 
only relates to new Plan policies which 
will be added to the policies map upon 
adoption of the Plan. Other secondary 
data (e.g. statutory biodiversity 
designations) is already available from 
relevant sources. 
 

• It is agreed that no change is 
needed. 

 

    

 
Matters on which the parties disagree – comments relating to the Local Plan Part 2 
 
Fundamentally there are no principle outstanding issues of disagreement. 
 
Natural England representations on the Habitat Regulations Assessment 
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In addition to the representations received on the Local Plan Part 2, there were also a number of comments from Natural England relating to the 
HRA, these comments along with a response from AECOM and proposed amendments to the HRA are included below. The comments have been 
split into presentational points, technical points and recommendations made by Natural England. The proposed amendments are agreed between 
the parties. The HRA will be updated with these amendments. 
 
 
Table 2: Matters raised by Natural England, in response to submission Habitat Regulations Assessment (AECOM)2 

Natural England Comment AECOM Response Proposed amendment to HRA 
report 

Presentational points (matters where the HRA document could be amended in the interests of clarity, but which would not affect the 
overall findings/ conclusions of the HRA) 

The HRA should use the Conservation Objectives (and 
Supplementary Advice) as its main point of reference (as 
noted in Box 1 page 5), whereas the report draws on the Site 
Improvement Plan almost exclusively and the conservation 
objectives themselves are rarely referenced in the report and 
not reviewed in any consistent way.   

Not including the introductory text, we 
have only made three references to Site 
Improvements Plans, two of which are in 
relation to European sites on which 
Natural England has agreed no Likely 
Significant Effect will arise. We have 
made two references to Conservation 
Objectives (paragraph 3.7 and paragraph 
5.21) and the Conservation Objectives 
have also been directly quoted in 
Appendix A. The law does not specify 
how often the Conservation Objectives 
should be referenced, or how they should 
be discussed, it simply requires the 
assessment should be undertaken ‘in 

Add references to Supplementary 
Advice on Conservation 
Objectives for Upper Nene Valley 
Gravel Pits SPA. 

 
2 Table 2 response informed by AECOM’s HRA consultant, to address Natural England representations regarding the content of the submission HRA document, as prepared 
by AECOM.  
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

view of that site’s conservation 
objectives’. It is clear that we are aware of 
the Conservation Objectives for the 
relevant European sites and that they 
have factored into our analysis even if we 
have not referenced them frequently. 
Nonetheless, references to the 
Supplementary Advice on the 
Conservation Objectives will be added to 
the report.  

The HRA confuses the in-combination test by assessing 
individual plan policies in-combination with each other. It is 
the Plan which should be assessed firstly ‘alone’, and then in-
combination with other plans and projects. Thus the ‘in-
combination’ test is confusingly presented throughout the 
report.   

In the report, the first part of each 
Appropriate Assessment chapter (on 
recreational pressure/disturbance and 
functionally-linked land respectively) 
discusses each allocation and policy of 
the East Northamptonshire LPP2 on its 
own (i.e. ‘alone’), while a section at the 
end of each chapter (paragraph 5.19 
regarding recreational pressure and 5.34 
regarding functionally-linked land) then 
puts the East Northamptonshire LPP2 
into the context of (‘in combination’ with) 
the other plans and projects within the 
relevant zones around the European sites 
(3km for recreational pressure and 5-
10km for functionally-linked land). Since 
no impact pathways or potential effects 

No change proposed 
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

on integrity have been identified in 
Natural England’s comments as being 
overlooked, this is essentially a 
presentational point. 

The HRA assumes that strategic issues are only to be dealt 
with ‘in-combination’ by definition however there is no reason 
to think that individual policies / allocations could not be 
significant ‘alone’ (in particular EN28 and EN40).  

This is a reference to the fact that in 
paragraphs 5.19 (regarding recreational 
pressure) and 5.34 (regarding functionally 
linked land) of the HRA we have referred 
to these two impact pathways as being 
inherently ‘in combination’.  
 
By this it is meant that there are specific 
impact zones that have been identified 
around the European sites (3km for 
recreational pressure and 10km for 
functionally-linked land), and these have 
been identified in order to capture the ‘in 
combination’ effects of an accumulation 
of growth in those zones across a range 
of projects and plans. Therefore, if a 
residential development lies within 3km of 
the SPA (for example) it will certainly 
have an effect ‘in combination’ with other 
projects and plans (and for that matter ‘in 
combination’ with other allocations in the 
same plan), and by taking these zones 
into account in the Appropriate 

Update report to identify that 
Policy EN40 would have an 
adverse effect alone, as well as ‘in 
combination’ with other plans and 
projects. 
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

Assessment of each allocation and policy 
is effectively captured the ‘in combination’ 
assessment as well. The threat to site 
integrity doesn’t really come from any 
individual development sites considered 
in isolation, but from the mass of 
development expected around the 
SPA/Ramsar site. 
 
Ultimately, it is not important to debate 
whether the effect of an allocation or 
policy will arise when it is considered 
alone, or only when considered in 
combination with other plans and 
projects, as long as the impact has been 
identified. Indeed, there isn’t necessarily 
a clear cut division between ‘alone’ and 
‘in combination’ since if an effect will arise 
alone it will also arise when considered ‘in 
combination’ with other projects and 
plans.  

Page 23, paragraph 4.22 suggests that water quality and 
resources have been screened out of further assessment, 
Appendix B Policy Screening table suggests that it has been 
considered. Water quality and resources should be included 
within the appropriate assessment. 

There is no inconsistency. Appendix B 
and paragraphs 4.20-4.22 both represent 
the Test of Likely Significant Effects. 
Appendix B identifies the relevant impact 
pathways (including water quality and 
water resources) that will be investigated, 

Add clarification to the report 
explaining the relationship 
between Appendix B and the Test 
of Likely Significant Effects. 



 

16 
 

Natural England Comment AECOM Response Proposed amendment to HRA 
report 

and these are then discussed in the body 
text of the report (paragraphs 4.20 to 4.22 
regarding water quality and hydrology). At 
the end of that section (paragraph 4.22) a 
conclusion of no Likely Significant Effect 
is reached and therefore Appropriate 
Assessment is not required. While 
paragraphs 4.20 to 4.22 could be moved 
into the Appropriate Assessment section, 
it would not alter the actual assessment 
or its conclusions. Therefore, this is 
essentially a presentational point. 

Technical points (matters where the overall findings/conclusions of the HRA could have implications for the content, hence 
soundness, of the Local Plan Part 2) 

The HRA relies upon relevant allocations within the 3km zone 
of influence making appropriate financial contributions 
towards the SPA Mitigation Strategy, however it is not clear to 
Natural England whether that strategy can accommodate the 
additional growth proposed within the plan. Clarification 
needs to be provided. If the Plan presents an uplift in growth 
beyond what was accounted for within the mitigation strategy, 
a review will be needed to ensure the necessary confidence 
in the measures proposed.   

It can be confirmed that there is no net 
additional growth proposed within 3km of 
the SPA to 2031 beyond that envisaged 
when the JCS was adopted and the SPA 
Mitigation Strategy produced. The 
purpose of LPP2 is to allocate sites for 
delivery of the residual growth that was 
not covered by the allocations in LPP1 
(the Joint Core Strategy) or is no longer 
considered deliverable. The development 
to the west of Irthlingborough (part of the 
target housing requirement to 2031) is 
now extremely unlikely to be taken 

Addition of clarification that there 
is no net additional growth 
proposed within 3km of the SPA 
to 2031 beyond that envisaged 
when the JCS was adopted and 
the SPA Mitigation Strategy 
produced. 
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

forward, as the site appears unviable. In 
addition, delays to Rushden East mean 
that further development at that site will 
not occur within the Plan period. The 
replacement allocation on land to the 
south east of Rushden provides 450 
houses to make good the identified 
shortfall, so no overall increase is 
proposed. This can be added into the 
report for confirmation. 
 
Once the North Northamptonshire areas 
have their Part 2 Local Plans adopted the 
scale of growth to be provided in the local 
authority area will be revisited as 
necessary for Local Plan Reviews or new 
Local Plans and at that point the strategic 
approach to mitigation will also be 
reviewed, including new visitor surveys as 
required. 

The water quality rationale relies on hydrological discontinuity 
between water courses receiving discharged wastewater 
(only considering a connection via ground water) but does not 
appear to have considered flood events which would 
introduce a significant additional pathway via surface water.   

While a flood event would create a 
pathway between the gravel pits and the 
river, the same event would also cause 
maximum dilution of phosphate in the 
river water volume and would bring 
considerable phosphorus into the gravel 
pits from surrounding agricultural fields. 

Update the report to include the 
text in the second column, to 
cover flood events. 
 
Also update the report to add 
reference to surface water runoff 
(rather than purely WwTW 
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

Moreover, flooding of the river is not a 
frequent occurrence; normally ‘out of 
bank’ flow occurs once every two years 
on this stretch of the River Nene and not 
all of those events will connect the river 
with the gravel pits. As such the amount 
of WwTW-derived phosphorus reaching 
the gravel pits from river flood events is 
likely to be very small and very 
occasional compared to the larger and 
much more regular inputs to the gravel 
pits from surface runoff of agricultural 
fertiliser, which is likely to dominate 
phosphorus inputs during river flood 
events. 

discharge), referencing  the 
necessity for SuDS as a 
pollution/surface flow mitigation 
measure and referring to the 
relevant policies in LPP2, the fact 
that under the Environmental 
Damage (Prevention and 
Remediation) (England) 
Regulations 2015 and the 
Environmental Permitting 
(England and Wales) Regulations 
2016 it is illegal to pollute and the 
Environment Agency principle that 
development will not be supported 
that results in a net increase in 
greenfield runoff rates. 

Our advice is that you use a 10km screening distance [for 
defining potential areas that may be functionally linked land] 
for the purposes of the HRA. 

It can be confirmed that a 10km zone 
around the SPA has been used for the 
purposes of Test of Likely Significant 
Effects and Appropriate Assessment, as 
was also agreed with Natural England for 
the Kettering Local Plan Part 2. 

No change 

We have concerns regarding the handling of the functionally 
linked land where allocations conflict with this land use. 
Although the Plan makes provision for site-specific surveys, 
and where necessary the provision of alternative land for that 
purpose, in our view a criteria based approach should be built 

It is noted that Natural England considers 
land is most likely to be FLL (or at least 
that FLL is most likely to be significant) 
where it occurs close to the SPA/Ramsar. 
We concur and would also observe that 

The Council has asked Natural 
England to identify what specific 
criteria they are seeking in any 
criteria-based approach. Meetings 
have now been set up between 



 

19 
 

Natural England Comment AECOM Response Proposed amendment to HRA 
report 

into the policy to ensure that any such alternative provision 
will be effect in delivering its objectives. At present the Plan 
relies on a possible mitigation option which has yet to be 
identified. Natural England agrees that the ecological 
requirements of functionally linked land for target species are 
generally well known, it is not clear to us whether land is 
available for this purpose (including whether this is in 
strategically valuable locations) should it be required.   

land is more likely to be FLL if it is 
greenfield land and occurs outside the 
footprint of an existing settlement rather 
than being surrounded by housing and 
built development. Given this, none of the 
sites allocated in LPP2 have a high 
likelihood of being FLL, as discussed in 
Table 5 of the HRA. There is good reason 
to think even the largest site allocated in 
LPP2 isn’t functionally linked land based 
on the surveys of the adjacent site and 
feedback from the developer’s ecologist 
(although that will require more 
investigation for any planning 
application). 
 
The LPP2 HRA does cover (in paragraph 
5.32) the risk that land to turn into FLL 
cannot be identified and considers it to be 
low given that the habitat in question is 
common and widespread and that the 
allocated sites are fairly low risk of being 
FLL. However, we note reference to the 
partnership project mapping potential 
functionally linked land within 10km of the 
SPA, and that tangible local authority 
support is required if this work is to 
progress. We understand that the 

Natural England and Local 
Planning Authorities in close 
proximity to the SPA to address 
this issue, as it has been agreed 
that this issue should be 
addressed through the review of 
the wider strategic Local Plans  
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

Northamptonshire Councils are intending 
to look into this issue strategically and 
that could also involve identifying 
strategic areas for habitat enhancement.  

Policy EN16, Policy EN18 and Policy EN19 –  There is no 
indication how Upper Nene Valley Gravel Pits SPA will be 
considered to ensure tourism growth, business growth and 
business expansion (respectively) will be compatible and 
ensure no adverse effect on the integrity of the Upper Nene 
Valley Gravel Pits SPA.  
 

Since no specific proposals are made in 
the Local Plan for any of these policies, 
impacts of any development proposals 
brought forward will be considered 
through the development control process, 
and its associated HRA requirements (i.e. 
an HRA for each planning application), as 
required by Regulation 63 of the 
Conservation of Habitats and Species 
Regulations 2017 (as amended). This will 
ensure that only proposals that are 
compatible with the SPA are consented. 

To be discussed with the Council 
but potentially add references into 
the supporting text for relevant 
policies to identify the need for 
HRA at application level and the 
issues that may need 
consideration.  
 
Main Modifications (MM14.MM15 
and MM17) are proposed to make 
reference to this request.  

Policy EN40: Former Rushden and Diamonds FC Stadium 
site, Nene Park, Diamond Way, Irthlingborough is located 
adjacent to the SPA. We would expect a site specific HRA to 
assess all potential impacts including impacts on surrounding 
Functionally Linked Land, the development proposal to 
include a Construction Environmental Management Plan and 
an informed Access and Management Plan to include details 
regarding the use of the Moorings. 

Noted. Since no details are fixed in the 
Local Plan concerning this development 
these are matters to identify at the 
planning application stage. They may not 
all be required depending on what the 
redevelopment actually involves. 

To be discussed with the Council 
but potentially add references into 
the supporting text for relevant 
policies to identify the need for 
HRA at application level and the 
issues that may need 
consideration. 

Recommendations  
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Natural England Comment AECOM Response Proposed amendment to HRA 
report 

 

We are content to make these text 
changes except for the last paragraph 
regarding the 1% threshold. Ultimately, 
there has to be a numerical threshold to 
determine whether a parcel of land is 
significant enough that removing it would 
affect the ability of the SPA to support its 
interest features, otherwise any parcel of 
land where any SPA bird has ever been 
found (even if only one bird, once) could 
not be dismissed. While the 1% threshold 
has no statutory basis, it is commonly 
used where this issue (loss of FLL) 
requires consideration, such as in the 
Liverpool City Region, the Solent area, 
the Arun Valley, the Somerset Levels and 
other locations.  
 
 

Agree the proposed changes, 
adding a clarification that the 
reference to ‘cannot be used in 
isolation’ is a reference to the 
importance of context, rather than 
using the 1% as a hard and fast 
absolute mathematical rule. For 
example, the golden plover 
population of the SPA is declining 
so a field may currently support 
less than 1% of the SPA golden 
plover population but could 
support more than 1% if 
populations recover in line with 
the Conservation Objectives of 
the SPA. 

Policy EN28: Land east of the A6/Bedford Road, Rushden - 
We would recommend the inclusion of nocturnal surveys for 
foraging and roosting SPA interest feature birds. 

Noted Addition of reference in report to 
requirement for nocturnal survey 
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Conclusion 
 
Table 1 sets out the proposed main modifications agreed between the parties to address the issues raised by Natural England. These address the 
concerns raised by Natural England which are within the scope of the Local Plan Part 2. It is agreed between the parties that the concerns raised 
by Natural England which have broader strategic implications, beyond the scope and area covered by the Local Plan Part 2, would need to be 
resolved through the review of the Joint Core Strategy. Table 2 sets out the proposed amendments to the HRA to address Natura l England’s 
comments, an updated HRA will be prepared and agreed with Natural England. 
 
 
 
Signed on behalf of North Northamptonshire Council 
 

 
 
 
 
Richard Palmer, Planning Policy Manager (East Northamptonshire Area) 
Date:5 November 2021 
 
 
 
Signed on behalf of Natural England 

 
 
Justin Tilley, Manager, West Anglia Team 
Date: 02/11/2021 


