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From: ENC planning policy
Sent: 28 June 2021 09:57
To:
Subject: FW: Regulation 16 Objection in relation to Hargrave Neighbourhood Development 

plan: Land North of Church Street
Attachments: 001.jpg; 003.jpg; 002.jpg; Appendix_2___Legal_Opinion_TOS_August_2019

_Redacted.pdf; Oundle_Neighbourhood_Plan_Final_Examination_Report.pdf; Hargrave 
Neighbourhood Plan Consultation.pdf

fyi 
 

| Planning Policy Manager 
Growth and Regeneration  
North Northamptonshire Council 
Thrapston Office 
Cedar Drive, Thrapston, NN14 4LZ 
T: 0300 126 3000 | D  
 
Twitter: @NNorthantsC  
Facebook: @NorthNorthants 
Web: www.northnorthants.gov.uk 
 

 
 
 
From:   

 
 

 
 

 
 
Dear Sirs, 
 
Further to the submissions of  of Berrys on my behalf, I attach hereto my regulation 16 submissions in 
relation to the validity of the process adopted by Hargrave Parish Council and the HNDP Steering Group in relation to 
the regulation 15 plan.  These submissions specifically address the validity of the material changes in the plan between 
the regulation 14 plan and the regulation 15 plan as they affect my land. 
 
I also provide by way of attachments the Report of the Examiner and a Legal Opinion in the Oundle Town Development 
Plan regulation 16 case of 2019 and the minutes of the HNDP Steering Committee of 9th and 11th March 2021. 
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I would be grateful if you could kindly acknowledge receipt by way of return email but I will also be providing a hard 
copy by post. 
 
Yours faithfully, 
 

 
 
 
--  

 
 

 
 

 
 

Any views expressed in this email are those of the individual sender and are not necessarily those of North 
Northamptonshire Council unless explicitly stated.  
 
This email (including any attachments) may contain confidential or privileged information and is intended solely for the 
use of the individual or entity to whom it is addressed. Any confidential, sensitive or protectively marked material must 
be handled accordingly.  
 
If you are not the intended recipient you must not disclose, distribute, copy, print or rely on any of the information 
contained in the email or attachments, and all copies must be deleted immediately. If you do receive this email in error, 
please notify the sender immediately and note that confidentiality or privilege is not waived or lost.  
 
North Northamptonshire Council may monitor the contents of emails sent and received via its network for the purposes 
of ensuring compliance with relevant legislation and the Council’s policies and procedures. All such monitoring will take 
place in accordance with relevant legislation including privacy and data protection legislation. For details of how North 
Northamptonshire Council uses personal information please see the Council’s website.  
 
North Northamptonshire Council has scanned this email and attachments for viruses but does not accept any 
responsibilities for viruses once this email has been transmitted. You should therefore carry out your own anti-virus 
checks before opening any documents.  
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Re: Oundle Neighbourhood Plan 

 
__________________________ 

 
OPINION 

__________________________ 

 
 

Introduction  
 

1. I am instructed by , Development Planning Manager of Persimmon 

Homes East Midlands (“Persimmon”) to advise in respect of the Draft Oundle 

Neighbourhood Plan (“ONP”). 

 

2. Persimmon has an interest in land East of St Christopher’s Drive (“the site”). 

The site falls within the designated neighbourhood area.  

 

3. Oundle Town Council (“OTC”) has been working on the ONP since 2012. 

Persimmon has been promoting the site through the process. The site was 

originally included in the Reg. 14 ONP (April 2018) as an allocation, Land 

East of St Christopher’s Drive, for residential development of up to 45 

dwellings with further land reserved to provide approx. 50 homes.  The 

reserve land was not to be developed unless other housing site were not 

developed, or post 2031.  

 

4. At Reg. 14 stage, East Northamptonshire Council (“ENC”) raised some 

fundamental concerns in relation to the draft ONP, not least, the need for 

environmental assessment, and the testing of alternatives.  

 

5. The Regulation 15 ONP is dated May 2019 and is accompanied by a 

Sustainability Appraisal (“SA”). The SA was produced following a screening 

request by OTC. The responses from the statutory consultees agreed that a 

SEA of the ONP was required, and the OTC has proceeded on that basis. The 
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SEA, which is required by statute, is encompassed within the SA; see  §1, 

page. 1.  

 

6. I am told that those instructing have identified deficiencies with the SA work. 

It is not the purpose of this Opinion to assess the SA in detail albeit, I do 

advise that robust representations should be made in respect of it.  

 

7. The site has been removed from the Reg. 15 draft plan, which has undergone a 

number of significant changes. OTC is not proposing to re-consult on the ONP 

despite those changes, and I am told that ENC intend to take the ONP to 

Reg.16 stage (consultation) on 12 July 2019. Those instructing consider that 

the plan is fundamentally different to that which was consulted on. Sites have 

been removed and numbers have been significantly increased on other sites, 

without further consultation on the draft ONP. 

 

8. A further part of the background is that on 11 April 2016, East 

Northamptonshire Council (“ENC”) decided to start afresh with the 

preparation of a new District-wide Local Plan Part 2.  This will replace 

remaining policies from the 2011 Rural North, Oundle and Thrapston 

Plan (“RNOTP”) and the 1996 East Northamptonshire District Local 

Plan (“ENDLP”), where such policies have not been, or are being, replaced 

by an equivalent policy in a Neighbourhood Plan. ENC undertook Reg. 18 

Consultation in November 2018, and the site is presently an allocation for 100 

dwellings.  

 

Questions  

 

9. The questions posed by those instructing are as follows: 

 

a. A view on Persimmon’s approach to the ONP  

b. A legal view on whether OTC has carried out enough consultation 

given the fundamental changes to the plan? 

c. Is an SA required as part of the evidence base? 
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d. A view on whether OTC has sufficient evidence to justify the de-

allocation of the site. 

 

10. I will address the first question last at the overall approach to the plan emerges 

from the issues that are identified with it.  

 

 

Legal and Policy Framework  

 
11. Paragraph 37 of the 2019 NPPF explains that: “Neighbourhood plans must 

meet certain ‘basic conditions’ and other legal requirements before they can 

come into force. These are tested through an independent examination before 

the neighbourhood plan may proceed to referendum. “ ��� 

 

12. The basic conditions are set out in Paragraph 8(2) of Schedule 4b of the Town 

and Country Planning Act 1990 (as amended) and supported by the 

Neighbourhood Plan chapter of the PPG. They are as follows:  

 

(2) A draft order meets the basic conditions if— 

 

���(a) having regard to national policies and advice contained in guidance issued 

by the Secretary of State, it is appropriate to make the order, 

 

���(b) having special regard to the desirability of preserving any listed building 

or its setting or any features of special architectural or historic interest that it 

possesses, it is appropriate to make the order, 

 

���(c) having special regard to the desirability of preserving or enhancing the 

character or appearance of any conservation area, it is appropriate to make 

the order, 

 

���(d) the making of the order contributes to the achievement of sustainable 

development,  
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(e) the making of the order is in general conformity with the strategic policies 

contained in the development plan for the area of the authority (or any part of 

that area),��� 

 

(f) the making of the order does not breach, and is otherwise compatible with, 

EU obligations, and��� 

 

(g) prescribed conditions are met in relation to the order and prescribed 

matters have been complied with in connection with the proposal for the 

order.  

 

13. The Neighbourhood Plan chapter of the NPPG runs to 49 pages. While it is 

often considered (by some) that the examination of neighbourhood plans 

embodies a “light touch” approach, the PPG makes clear that should not be 

case. It is important therefore that robust representations are made in respect   

of the process, and that where there appears to be cause for holding a hearing, 

that one is requested. There is significant guidance on what neighbourhood 

planning involves, the interaction between neighbourhood plans and strategic 

policies contained in extant and emerging development plans, and how the 

basic conditions can be met.  

 

14. Paragraph 30 of the NPPF explains that “[O]nce a neighbourhood plan has 

been brought into force, the policies it contains take precedence over existing 

non-strategic policies in a local plan covering the neighbourhood area, where 

they are in conflict; unless they are superseded by strategic or non-strategic 

policies that are adopted subsequently.” Neighbourhood plans are therefore a 

powerful tool for development management purposes insofar they are not 

superseded by subsequent policies. It is important therefore that 

neighbourhood plans are carefully and coherently drafted to ensure that they 

do not prevent sustainable development, are consistent with existing and also, 

insofar as possible, emerging plans, and national planning policy and 

guidance.  
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15. The interaction between the ONP and the extant development plan1 as well as 

the emerging development plan are important. The ONP must be in general 

conformity with the strategic policies of the development plan, but the PPG 

also explains the following very important points in respect of emerging plans, 

which is of particular relevance in this case : 

 

“Although a draft neighbourhood plan or Order is not tested against the 

policies in an emerging local plan the reasoning and evidence informing the 

local plan process is likely to be relevant to the consideration of the basic 

conditions against which a neighbourhood plan is tested. For example, up-

to-date housing need evidence is relevant to the question of whether a housing 

supply policy in a neighbourhood plan or Order contributes to the 

achievement of sustainable development.  

Where a neighbourhood plan is brought forward before an up-to-date local 

plan is in place the qualifying body and the local planning authority should 

discuss and aim to agree the relationship between policies in:  

• the emerging neighbourhood plan 

• ���the emerging local plan (or spatial development strategy) 

• the adopted development plan  

with appropriate regard to national policy and guidance.” 

The local planning authority should take a proactive and positive approach, 

working collaboratively with a qualifying body particularly sharing evidence 

and seeking to resolve any issues to ensure the draft neighbourhood plan has 

the greatest chance of success at independent examination. 

The local planning authority should work with the qualifying body so that 

complementary neighbourhood and local plan policies are produced. It is 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 The Development Plan comprises the ��� Local Plan Part 1 –North Northamptonshire Joint Core 
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important to minimise any conflicts between policies in the neighbourhood 

plan and those in the emerging local plan, including housing supply policies. 

This is because section 38(5) of the Planning and Compulsory Purchase Act 

2004 requires that the conflict must be resolved in favour of the policy which 

is contained in the last document to become part of the development plan.2 

(Emphasis added)  

 

16. The sensible and straightforward reason for that approach is explained in the 

same paragraph:  

 

“The local planning authority should work with the qualifying body so that 

complementary neighbourhood and local plan policies are produced. It is 

important to minimise any conflicts between policies in the neighbourhood 

plan and those in the emerging local plan, including housing supply 

policies. This is because section 38(5) of the Planning and Compulsory 

Purchase Act 2004 requires that the conflict must be resolved in favour of the 

policy which is contained in the last document to become part of the 

development plan.”3 (Emphasis added) 

 

17. That is not the only place where the PPG encourages the sharing by the LPA 

of evidence used to support its own plan making. It is clearly important 

therefore that there is a cogent evidence base at a strategic and local level, and 

the ONP has regard to evidence gathered by the LPA. It is clearly the intention 

of the PPG that conflicts between emerging plans are to be avoided.  

  

18. While neighbourhood plans should support the delivery of strategic policies 

set out in the local plan or spatial development strategy, national policy and 

guidance is very clear that they must not themselves contain strategic policies. 

That is the job of the local plans, which should set out clearly its strategic 

policies. The role of neighbourhood plans is to shape and direct development 

that is outside of those strategic policies.  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
2 Paragraph: 009 Reference ID: 41-009-20190509  
3 ibid 
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19.  NPPF 18 states that “Policies to address non-strategic matters should be 

included in local plans that contain both strategic and non-strategic policies, 

and/or in local or neighbourhood plans that contain just non-strategic 

policies.” Emphasis added 

 

20. NPPF 29 concludes, “Neighbourhood plans should not promote less 

development than set out in the strategic policies for the area, or undermine 

those strategic policies”.  

 

21.  In respect of site allocations the PPG contains the following guidance: 

 

 

“Can a neighbourhood plan allocate additional or alternative sites to 

those in a local plan?  

A neighbourhood plan can allocate additional sites to those in a local 

plan (or spatial development strategy) where this is supported by 

evidence to demonstrate need above that identified in the local plan or 

spatial development strategy. Neighbourhood plans should not re-

allocate sites that are already allocated through these strategic plans.  

A neighbourhood plan can also propose allocating alternative sites to 

those in a local plan (or spatial development strategy), where 

alternative proposals for inclusion in the neighbourhood plan are not 

strategic, but a qualifying body should discuss with the local planning 

authority why it considers the allocations set out in the strategic 

policies are no longer appropriate.”  

 

22. Further advice is also provided: 
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“What if a local planning authority is also intending to allocate sites in the 

same neighbourhood area? 

If a local planning authority is also intending to allocate sites in the same 

neighbourhood area the local planning authority should avoid duplicating 

planning processes that will apply to the neighbourhood area. It should work 

constructively with a qualifying body to enable a neighbourhood plan to make 

timely progress. A local planning authority should share evidence with those 

preparing the neighbourhood plan, in order for example, that every effort can 

be made to meet identified local need through the neighbourhood planning 

process.”4 

 

23. The PPG seeks to avoid duplication, which may not be a problem if the eLP 

continues to promote the allocation of the site when it no longer appears in the 

ONP. However, this is a case where the site has been removed as an allocation 

for reasons of alleged unacceptability, which does not appear to have regard to 

the evidence base in support of the eLP, and does have the potential to impact 

on the future allocation of the site in the eLP. Accordingly it is important the 

issue is acknowledged, and the positive evidence base supporting the eLP is 

taken into account by the ONP.  

 

24. Flexibility is an important element of neighbourhood plans, and the 

encouragement to boost the supply of housing beyond housing requirements5 

reflects the updated approach in national policy more generally. Clarity in the 

policy and an appropriate evidence base are also necessary as emphasised in 

the PPG. If the policies are not clear and supported by sufficient and 

appropriate evidence it would be difficult to conclude that they contribute to 

the achievement of sustainable development and/or are consistent with 

national planning policy: 

 

“How should the policies in a neighbourhood plan be drafted? 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 Paragraph: 043 Reference ID: 41-043-20140306 
5 Paragraph: 103 Reference ID: 41-103-20190509 ��� 
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A policy in a neighbourhood plan should be clear and unambiguous. It 

should be drafted with sufficient clarity that a decision maker can 

apply it consistently and with confidence when determining planning 

applications. It should be concise, precise and supported by 

appropriate evidence. It should be distinct to reflect and respond to the 

unique characteristics and planning context of the specific 

neighbourhood area for which it has been prepared.” 6  (emphasis 

added)  

 

25. In order to demonstrate that the ONP is sound, the PPG explains that is must 

be supported by sufficient and proportionate evidence. While there is no legal 

requirement for neighbourhood plan to have an SA the guidance explains that 

it might be useful. Moreover, the PPG in respect of SA explains that there may 

be instances where a neighbourhood plan is likely to have significant 

environmental effects, and so will require a strategic environmental 

assessment (“SEA”).  

 

26. If likely significant environmental effects are identified, an environmental 

report must be prepared as has been done here; one of the basic conditions that 

will be tested by the independent examiner is whether the making of the 

neighbourhood plan is compatible with European Union obligations (including 

under the Strategic Environmental Assessment Directive).7 

 

27. The SA provides the vehicle through which the SEA can be carried out. As the 

PPG explains,  

 

“Sustainability appraisals incorporate the requirements of 

the Environmental Assessment of Plans and Programmes Regulations 

2004 (commonly referred to as the ‘Strategic Environmental 

Assessment Regulations’), which implement the requirements of 

the European Directive 2001/42/EC (the ‘Strategic Environmental 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6 Paragraph: 041 Reference ID: 41-041-20140306  
7 Paragraph: 027 Reference ID: 11-027-20150209 
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Assessment Directive’) on the assessment of the effects of certain plans 

and programmes on the environment. Sustainability appraisal ensures 

that potential environmental effects are given full consideration 

alongside social and economic issues.”8 

 

28. In terms of consultation, a qualifying body must publicise the draft 

neighbourhood plan or Order for at least 6 weeks and consult any of the 

consultation bodies whose interests it considers may be affected by the draft 

plan. That was undertaken at Reg. 14 stage. There are also consultation 

requirements in relation to the SEA, set out at Reg. 13 the Environmental 

Assessment of Plans and Programmes Regulations 2004 (“the SEA 

Regulations”). The consultation should be for such length as will ensure that 

the consultation bodies and the public consultees are given an effective 

opportunity to express their opinion on the relevant documents.  

 

29. There is of course a further stage of consultation following the submission of a 

NP to the LPA (see Regs. 16, 17, 23 and 24), the length of which, should 

ensure that the consultation bodies and the public consultees are given an 

effective opportunity to express their opinion on the relevant documents.  

 

The Development Plan  

30. Policy 11 of the Joint Core Strategy defines Oundle as a Market Town in a tier 

of the spatial hierarchy that provides a strong service role for their local 

communities and surrounding rural areas, with growth in homes and jobs to 

support regeneration and local services at a scale appropriate to the character 

and infrastructure. Policy 29 – Distribution of New Homes, set out that 

Oundle would accommodate 645 homes over the plan period. That 

requirement was to be met through a combination of the re-use of suitable 

previously developed land and buildings, Sustainable Urban Extensions and 

other committed sites, and smaller greenfield developments identified in the 
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
8 Paragraph: 001 Reference ID: 11-001-20140306 
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Part 2 Local Plan or a Neighbourhood Plan.  

 

The Emerging Local Plan  

31. The emerging Local Plan (“eLP”), Local Plan Part 2 explains that: 

“Oundle is the main market town and service centre for the rural north of the 

district. It is closely related to other larger urban centres to the north and 

east, namely Stamford and Peterborough.” ��� 

32. Importantly, at §2.25, the eLP explains that   

“Since 2012, Oundle Town Council has been working to prepare a 

Neighbourhood Plan. The first draft version was published for consultation in 

April 2018, so a challenge for this Plan will be to ensure that the respective 

Neighbourhood and Local Plan policies will complement one another.” ��� 

33. The eLP is therefore cognizant of the ONP and the need to achieve 

consistency. Policy EN1 c) relating to Oundle sets out that Development will 

be directed towards delivering the outstanding allocations. Further 

development proposals, to meet the Joint Core Strategy requirements for the 

latter half of the Plan period (2021-2031), will come forward in order to 

enhance Oundle’s role as the main service centre for the rural north of the 

district. ��� 

34. Policy EN24 is the policy that concerns Oundle’s housing allocation to meet 

the overall housing strategic requirement in that settlement. It is in section 8 of 

the plan. The third allocation is St Christopher’s Drive for around 100 

dwellings.  

 

35. Para 9.49 explains that:  “There is an outstanding requirement for around 300 

dwellings during the remainder of the Plan period. This strategic requirement 

is covered under Housing Delivery (section 8.0). This section of the Plan 

concentrates on the more detailed (non-strategic) matters affecting Oundle. It 

focuses upon two potential redevelopment opportunities to the east of the 
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town; the East Road employment area and Riverside Hotel. “ ��� The 

identification of strategic and non-strategic policies is consistent with 

NPPF21. It also confirms that policy EN24 is a strategic policy.  

 

36. The strategic nature of policy EN24 is also confirmed East Northamptonshire 

Local Plan (Part 2), Sustainability Appraisal: Interim SA Report, Strategic 

options for Oundle December, 2018 where it is said:  

 

“1.3.1  The draft Local Plan identifies three sites that are considered suitable 

for housing development in Oundle to meet identified needs. These sites have 

been identified through a review of available sites and an assessment of their 

sustainability. The allocation of these three sites is therefore one strategic 

approach to development in Oundle. The details are below…” 

 

Opinion  
 

Sufficiency of consultation  
 

37. The OTC has undertaken consultation in accordance with Reg 14 of the 

Neighbourhood Planning (General) Regulations 2012. That consultation was 

not accompanied by the SA because it had not been produced at that time.  It 

came rather late in the day, and as has been highlighted by those instructing, it 

suffers a number of deficiencies. Accordingly, there has been no opportunity 

to comment on that information or the significantly amended plan that is now 

promoted, and which has been submitted to ENC. However, despite that 

course of action not being in the sprit of the SEA Regulations, both OTC and 

ENC are likely to say that the defect can be remedied as part of the Reg 16. 

consultation that is yet to take place. There is therefore potentially an answer 

to the absence of consultation to date.  

 

38. I have checked the Regulations and guidance, and there is nothing that 

compels additional pre-submission consultation in circumstances such as 
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these. It is expected that plans will change in response to consultation, and that 

is what has been done. It is surprising to say the least that OTC would choose 

to simply submit the ONP without giving the community an opportunity to 

comment again, and that point should be made at Reg. 16 stage. Moreover, it 

is not in line with the spirit of SEA that Reg. 16 is the first opportunity that 

people should have to comment on that SEA work, and the way it has 

informed the plan. Again, all of these points should be made in the Reg. 16 

consultation. It is also possible to write to ENC at an early stage and explain 

that the present course of action conflicts with Reg.13 of the SEA Regulations 

that requires a very specific kind of consultation when an environmental report 

has been produced : 

 

“(2) As soon as reasonably practicable after the preparation of the relevant 

documents, the responsible authority shall–  

(a) send a copy of those documents to each consultation body;��� 

(b) take such steps as it considers appropriate to bring the preparation of the 

relevant documents to the attention of the persons who, in the authority's 

opinion, are affected or likely to be affected by, or have an interest in the 

decisions involved in the assessment and adoption of the plan or programme 

concerned, required under the Environmental Assessment of Plans and 

Programmes Directive (“the public consultees”);��� 

(c) inform the public consultees of the address (which may include a website) 

at which a copy of the relevant documents may be viewed, or from which a 

copy may be obtained; and��� 

(d) invite the consultation bodies and the public consultees to express their 

opinion on the relevant documents, specifying the address to which, and the 

period within which, opinions must be sent.”  

 

39. The regulation seems to suggest a specific consultation of the SEA itself rather 

than as part of a broader consultation on the plan. That has not been done.  
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Is an SA required? 

 
40. There is no legal requirement for neighbourhood plans to have a sustainability 

appraisal as set out in section 19 of the Planning and Compulsory Purchase 

Act 2004. However, the ONP does require strategic environmental 

assessment, and the vehicle it has chosen to carry out that process is the SA. 

There are many similarities between SEA and SA, including the need to 

address reasonable alternatives and explain why the proposed option has been 

selected. The SA should therefore be a significant focus of the representations, 

and I understand that RPS has already started this process.  

 

 

Sufficiency of Evidence  
 

41. The site which was previously allocated under Policy 0.19 has been removed 

from the submission version of the ONP on the basis of “Highways / access 

issues and noise impact from A605.”9 The assessments within the SA of ‘Land 

east of St Christophers Drive’ predict that development of the site could result 

in significant negative effects with regards to SA4 (biodiversity and green 

infrastructure), SA7 (light and noise pollution), SA11 (efficient use of land), 

and SA17 (water). The site is adjacent to a deciduous woodland priority 

habitat, and has significant hedgerows along its north, east and southern 

boundaries. These could potentially be negatively affected by development, 

but mitigation measures could be put in place to protect them.   

 

42. The reasons for rejection are surprising given the previous appeal decision 

(APP/G2815/A/13/2209113) in respect of the site, which did not find any 

harm in relation to those matters. The previous decision is a material 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

9 Oundle Neighbourhood Plan Sustainability Appraisal Report. page. xiv   
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consideration. Moreover, the site has been and continues to be supported at 

district level through the Local Plan Part 2 evidence base where it is identified 

as “a good opportunity to meet the strategic housing shortfall”, and 

importantly the SA in support of the emerging LP which states as follows: 

 

“3.3.4  St Christopher’s Drive - The emerging Local plan site assessment 

states that this site provides a good opportunity to meet the strategic housing 

shortfall identified in the Joint Core Strategy. Whilst the site will require some 

mitigation measures, there are no significant constraints to development. This 

site would also have the potential to generate a fairly large number of 

affordable dwellings on site within a fairly close proximity (less than800m) to 

Oundle town centre; which makes this location more desirable for a large 

proportion of the community as there is much less dependence on the private 

car or reducing in-accessibility. “ ��� 

43. Importantly therefore, the ONP and its latest SA has ignored the district level 

evidence base that exists in support of the site, and indeed, departs from its 

own earlier evidence base as set out in my instructions. These are all points 

that should be made in representations on the ONP. It is clear that there is 

insufficient evidence to support the removal of the site, and the adverse 

comments in the SA. In fact, there is evidence that conflicts with OTC’s latest 

stance, that has not been taken into account in the redrafting of the ONP. On 

that latter point, a similar inadequacy led to the quashing of Henfield's 

Neighbourhood Plan by the High Court in the Autumn of 2016; see R 

(Stonegate Homes Limited) v Horsham District Council [2016]  EWHC 2512 

(Admin) . 

 

Next Steps  

44. It would be worth contacting ENC to explain that there are serious concerns 

with the consultation relating to the SEA in breach of Reg. 13 of the SEA 

Regulations. I would be pleased to see and comment on a draft of that when it 

is produced. I am not entirely confident that a separate consultation will be 
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carried out as a result, and the next step will likely be the Reg. 16 consultation. 

I would suggest that robust representations are made in relation to the SA and 

the lack of consideration in respect of the broader evidence base which does 

not appear to support the promoted strategy.  

 

45. Moreover, it is arguable that the ONP should not be trespassing on the 

allocation of the site at all, given that the eLP makes clear that the allocation 

of the site is a strategic matter, and neighbourhood plans can only address 

non-strategic matters. It is arguable that the ONP should not be address the 

issue of St Christophers Drive which is being promoted in fact through the 

eLP bringing the two emerging plans into direct conflict.  

 

46. While the ONP does not have to be in conformity with the eLP, the PPG now 

makes clear that the interaction between emerging plans is of significant 

importance. There is no evidence the ONP has had regard to that guidance in 

producing the latest iteration of the ONP.  

 

47. I would also advise that it is worth asking for hearings in respect of the plan, 

pursuant to the guidance in the PPG: 

 

“Where the independent examiner considers it necessary to ensure adequate 

examination of an issue or to give a person a fair chance to put a case, they 

must hold a hearing to listen to oral representations about a particular issue.”  

 

48. It is likely to take longer for hearings to be arranged than simply examining 

the plan on the basis of written representations, albeit there will be better 

opportunity for scrutiny of what appears to be a highly irregular approach to 

the neighbourhood plan and a number of inconsistencies within the evidence 

base so far as they relate to the allocations.  
 

Conclusion 
 

49. For the reasons set out above, there are inadequacies in the consultation of the 
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SA, but they could be remedied though the further consultation that is to take 

place as part of the Reg. 16 publication. There is nothing in law or guidance to 

prevent that taking place, albeit I would advocate raising the issue with ENC 

sooner rather than later.  

 

50. The evidence base in relation to the site is contradictory, and the reasons for 

its removal are unclear. The ONP has failed to take into account the district 

level evidence base and previous appeal decision in respect of the site. That is 

a failing that could lead to the quashing of the ONP, and should be a focus of 

the representations. The SA is clearly deficient.  

 

51. The remit of this advice was not to consider the SA in detail. That exercise 

will be largely undertaken by RPS, and that will expand on the defects 

identified as part of that process. I look forward to seeing those representations 

in due course.  

 

52. I trust that covers all the matters on which I was asked to advise, but should 

those instructing have any queries, they should not hesitate to contact is in 

Chambers.  

 

5 July 2019                                                                        
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        25 June 2021 
 
Hargrave Neighbourhood Plan Consultation  
North Northamptonshire Council   
Thrapston Office  
Cedar Drive  
Thrapston   
Northamptonshire   
NN14 4LZ  
 
planningpolicy.ENC@northnorthants.gov.uk 
 
Dear Sir, 
 
Land to the North of Church Street Hargrave: "Site 3.1 land north of Church 
Street" 
Town and Country Planning Act 1990, Schedule 4B, paragraph 4 
The Neighbourhood Planning (General Regulations) 2012, regulations 14 and 
16.   
Objection to the Validity of the Process Following the Regulation 14 Draft Plan 
which resulted in the regulation 15 "Submission Version" of the Hargrave 
Neighbourhood Development Plan ("HNDP") which is the subject of the 
regulation 16 procedure 
Objection to the lack of evenhandedness/ apparent bias in that version of the 
HNDP 
 
1.This objection is one of two objections made in relation to the designation of my 
land to the North of Church Street Hargrave in the proposed regulation 15/16 
Hargrave Neighbourhood Development plan, the other objection having been made 
on my behalf by Berrys on 18th June 2021.  The two objections deal with different 
aspects.  In this letter I challenge the validity of the process adopted in relation to the 
plan sent forward by the Hargrave Parish Council under regulation 15 which is to be 
placed before the examiner.   Berrys have addressed the planning issues which 
arise from the changes which were introduced in that new plan as compared with the 
regulation 14 plan.   
 
2. Berrys' submissions had to be made by 18th June 2021 because my adviser 
would not be available the following week.  One Freedom of Information Act 
substantive response had been received by me from the Parish Council by email but 
had been classed as "Spam" on 16th June and not discovered until 17th June.  A 
further response was awaited. That was received on 24th June.  It was indicated in 
paragraphs 15 to 17 of the Berrys letter that I would be dealing separately and 
directly with the matters concerning the validity of the process followed in relation to 
the new regulation 15/16 version of the Hargrave Neighbourhood Development Plan 
("HNDP") in the light of the Freedom of Information Act responses.     

mailto:planningpolicy.ENC@northnorthants.gov.uk
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3.  Berrys have drawn attention to the fundamental changes in the Hargrave 
Neighbourhood Development Plan between the regulation 14 plan and the regulation 
15/16 plan, as they affect my land which was allocated as development site 1 in the 
regulation 14 draft plan.  Those fundamental changes have been advanced without 
reference to the village and those landowners directly affected.  There has been no 
consultation of the village, those affected, or statutory bodies in relation to the new 
plan.   It is submitted that the regulation 15/16 plan is fundamentally different from 
the regulation 14 plan upon which there was consultation in that it:  
- proposes a new and different settlement boundary, excluding my land and the land 
of others;  
- deletes my land from being site one of the two proposed development sites, leaving 
one development site outside the residential area of the village, thus proposing 
development into the countryside;  
- includes my land and the land of others as new proposed local green spaces;  
- includes new "site appraisals" for my land and the land of others; and  
- includes a new definition of "roadside infill" (which would have embraced land 
which has been deleted from the settlement boundary, but, as Berrys have already 
submitted, does not embrace the land of the developer south of Church Street which 
has been drawn as being within the settlement boundary even though the site is not 
infill). 
 
4.  Thus, in my respectful submission, this plan is not the plan upon which 
consultation took place under regulation 14 and is not a plan upon which there has 
been any consultation at all.  I therefore submit that the plan advanced is unlawful 
and does not meet the basic conditions. 
 
The Oundle Neighbourhood Plan 
 
5. In connection with my submissions, the examiner's attention is respectfully drawn 
to the response of 29 April 2021 from North Northamptonshire's Planning Policy 
Officer to the clerk to Hargrave Parish Council on initial perusal of the regulation 16 
plan.  In relation to the change in designation from development site to local green 
space in relation to my land it is therein stated "... this change does represent a 
significant amendment to the Plan which has not been subject to formal 
consultation.  There is possible scope for this to be challenged on procedural 
grounds, as happened in the case of the Oundle Neighbourhood Plan at regulation 
16 consultation stage (July/ August 2019)".     
 
6. The examiner in relation to the Oundle Development Plan (John Parmiter FRICS 
FRSA MRTPI) produced his "Report of Examination" on 21 December 2019.  In his 
Summary at paragraph 1 he states: 
 
"1.   I have concluded that the plan does not meet the Basic Conditions, for two 
principal reasons: the approach to consultation (which is also probably unlawful); and 
the approach to site selection and appraisal which is flawed and the choices which 
are not substantiated by robust or appropriate evidence (and which is also probably 
unlawful)." 
 
He concludes:- 
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"3.  Overall, I have concluded that the Neighbourhood Plan should not proceed to 
referendum". 
 
7.  I attach a copy of that decision and a supporting legal opinion in that case.  I draw 
attention to the Examiner's consideration of the failure to consult in relation to a 
materially different plan which was put forward by Oundle Town Council at the 
regulation 15 stage in paragraph 1.24 to 1.31 of his decision.   
 
8.  The Town and Country Planning Act 1990, schedule 4B, paragraph 4 provides: 

Requirements to be complied with before proposals made or considered 

4(1)Regulations may make provision as to requirements that must be complied with before proposals for a 

neighbourhood development order may be submitted to a local planning authority or fall to be considered 

by a local planning authority. 

(2)The regulations may in particular make provision— 

(a)as to the giving of notice and publicity, 

(b)as to the information and documents that are to be made available to the public, 

(c)as to the making of reasonable charges for anything provided as a result of the regulations, 

(d)as to consultation with and participation by the public, 

(e)as to the making and consideration of representations (including the time by which they must be made), 

(f)requiring prescribed steps to be taken before a proposal of a prescribed description falls to be considered 

by a local planning authority, and 

(g)conferring powers or imposing duties on local planning authorities, the Secretary of State or other public 

authorities. 

(3)The power to make regulations under this paragraph must be exercised to secure that— 

(a)prescribed requirements as to consultation with and participation by the public must be complied with 

before a proposal for a neighbourhood development order may be submitted to a local planning authority, 

and 

(b)a statement containing the following information in relation to that consultation and participation must 

accompany the proposal submitted to the authority— 

(i)details of those consulted, 

(ii)a summary of the main issues raised, and 

(iii)any other information of a prescribed description. 
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9.  The examiner in the Oundle case concluded that where the document which was 
consulted on was the pre-submission plan and the Town Council decided on a new, 
and materially different, approach, and then proceeded directly to submitting that 
plan to the local authority and thus for examination, the spirit of the requirement to 
consult was defeated.  Therefore, the basic conditions were not met.  In paragraph 
1.29 he did not find convincing the counter-arguments to the submissions in the legal 
opinion relied upon by the developer that the Town Council "have submitted an un-
consulted-upon neighbourhood plan for examination,  This is unlawful."  
 
10.  It is submitted that the plan submitted by the Hargrave Parish Council to the 
local authority under regulation 15, which is before the examiner for the purposes of 
regulation 16, is so materially different from the regulation 14 plan for Hargrave that it 
is a new plan.  It has not been consulted upon and the basic conditions have not 
been met.  It is probably unlawful. 
 
11.  I now turn to show when, how and by whom, those changes were advanced.  In 
summary, all of the changes complained of came about at or after the last meeting of 
the HNDP Steering Group of 11th March 2021, but information about what happened 
at that meeting has only become apparent since 25th May 2021, i.e. after the 
regulation 16 consultation stage had commenced and 10 weeks after the meeting 
took place.  The Parish Council approved the new plan for onward transmission 
under regulation 15 on 19 April 2021. 
 
Chronology 
 
12. I set out below my understanding of the sequence of relevant events, when 
information was placed in the public domain, and the timing of the responses to my 
Freedom of Information Act requests.  It is submitted that not only has there been a 
failure to consult in relation to the plan submitted, but there has also been a failure to 
put information in the public domain timeously and in a spirit of open government 
and co-operation.  
 
Key Dates 
 
2019  Village survey by way of questionnaire 
 
September 2020  Village meeting and presentation, including local green space 
discussions (non-resident landowners not involved) 
 
September 2020 Call for Sites. , advanced two sites 
which had originated from our maternal grandparents and indicated the family's 
willingness to engage positively with the process to produce proposals desirable to 
the village.  One Zoom meeting and follow-up emails.  
 
November 2020 Two Development Sites recommended by the Steering Group.   
Site one was the street frontage of my field between Top Farm and The Farmhouse 
on the North of Church Street, which is the side of the street on which development 
had taken place in the long history of Hargrave.   
Site two was a site in the ownership of a speculative developer on the south side of 
Church Street below the last property on that side of the village street.  Historically, 
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there had been no development on the south side of Church Street below the 
Rectory until two modest bungalows were built in about the 1940s or 1950s.  From 
the 1980s onwards those bungalows had been demolished and four large executive 
homes have been built - two on the roadside and two in large expanses of 
land.  Three were built by a builder developer, who lived until his death in the largest 
of the three houses he built.  It is believed that the fourth, last and probably largest 
house built was built by the developer which has now put forward the proposed 
development site on the South side of Church Street.  Adoption of the developer's 
site as a development site on the south side of Church Street encourages expansion 
of the village and development in the open countryside which is not infill.  The 
"appraisal" of the developer's site referred to the developer's standing in terms of it 
having a "good track record" and previously having co-operated with villages. 
The village was not consulted on these proposals or appraisals. 
 
by mid-January 2021 Draft HNDP drafted and ready to be submitted for the 
purposes of consultation to all interested parties 
 
25th January 2021 to 8th March 2021  Regulation 14 consultation to all villagers, 
landowners and statutory bodies 
 
February 2021  Notice put in Hargrave Newsletter by secretary to Hargrave 
Neighbourhood Development Plan Steering Group 
 
8th March 2021  Closing date for regulation 14 responses 
 
9th March 2021 Meeting of HNDP Steering Group  
                          Minutes of this meeting placed on the Parish Website shortly 
thereafter 
 
11th March 2021 Meeting of HNDP Steering Group  - the five changes summarised 
in paragraph 3 above were either decided upon at that meeting or directions were 
given for them to be taken forward after the meeting by members of the Steering 
Group.   
                           Minutes of this meeting not placed on Parish Website until about 
25th May 2021 within two days of the Freedom of Information Act request being 
received, but 10 weeks after the meeting 
 
date unknown in March 2021  HNDP Steering Group members act as follows: 
Chairman draws up new settlement boundary; Chairman prepares definition of 
roadside infill: two members of HNDP Steering Group draw up "site appraisals" for 
new local green spaces 
 
date unknown by end March 2021 the documents referred to immediately above and 
the changes consequent upon the decisions of 9th and 11th March incorporated in 
the plan documentation -  green spaces changed in plan, development sites 
changed in plan, settlement boundary changed in plan, definition of infill included in 
plan, all supporting schedules and appendices changed to reflect these changes and 
referring to only the development site in the ownership of the developer, and 
allocating all development quota to it 
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early April 2021  "Submission Version" of HNDP placed on Hargrave Parish Website 
without including the appendices to the Consultation Statement showing regulation 
14 responses and "Parish Council's" responses 
 
19 April 2021   Letter of objection sent by me to Hargrave Parish Council objecting to 
the plan and submitting that it should not be approved for onward transmission to the 
Council.  That letter was based on such information then to hand in the public 
domain and being unaware of the decision of the examiner in the Oundle 
case.  Letter not acknowledged or responded to by the Parish Council and not 
minuted as having been received. 
 
19 April 2021  Parish Council meeting.   listened in and orally made 
representations and objections at the Zoom meeting.  Parish Council adopts for 
onward transmission under regulation 15 the "Submission version" of plan still 
without Consultation Statement appendices being in public domain 
 
23 April 2021   asks for clarification by email as to where changes had 
come from, pointing to confusion between the Parish Council members which she 
had overheard at the meeting 
 
23 April 2021  Chairman of HNDP Steering Group asks advisers, Kirkwells, by email 
whether regulation 14 responses needed to be put in the public domain 
 
23 April 2021 North Northamptonshire Council is sent draft HNDP by Parish Council 
under regulation 15, accorded ref Reg 15/AD 
 
date unknown possibly on or after 25 April 2021 Appendix to Consultation Statement 
showing Regulation 14 responses and "Parish Council's" remarks uploaded onto the 
Parish website 
 
29 April 2021 North Northamptonshire Council writes to Hargrave Parish Council 
following Legal Check under Schedule 4B saying in the schedule to the letter that the 
plan is liable to be objected to on the same basis as Oundle's plan.  Thus, the Parish 
Council are on notice from the date of receipt of that letter 
                     (The North Northamptonshire letter is uploaded to internet on date 
unknown, possibly as part of the regulation 16 consultation exercise) 
 
17 May 2021  Regulation 16 Consultation Period begins (to run to 28 June 2021) 
 
23 May 2021 Freedom of Information Act 2000 request by me to Parish Council and 
Steering Group requesting the Parish Council to provide one, co-ordinated, response 
(no acknowledgement or response) 
 
25 May 2021 approx Minutes of Meeting of 11th March of HNDP Steering Group 
uploaded to Parish Website 10 weeks after the meeting 
 
1 June 2021 Freedom of Information Act 2000 reminder by me to Parish Council and 
Steering Group in the absence of any acknowledgement or response to the request 
of 23rd May 2021 
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1 June 2021 Chairman of Steering Group writes: 
 following advice received, I am anticipating that the Parish Council will be acting and 
responding in this matter rather than the Steering Group or myself as their Chair. 
 
Any further correspondence on this matter of your request for information should be 
directed to the Parish Council. 
 
The draft plan from the Parish Council rests under the Neighbourhood Plan 
Regulations with the North Northamptonshire Council who currently are reviewing 
the draft plan submitted by the Parish Council, and will no doubt provide opportunity 
for you to respond through their requisite period of formal consultation under 
regulation 16. 
 
I am sure you will hear shortly from the Parish Council in regards to your request for 
information  
 
4 June 2021 Secretary to Parish Council writes: 
 
Further to your request under the Freedom of Information Act 2000 dated 23rd May 2021 I 
can advise you that the Parish Council does not hold any information that is not already 
publicly available on the Parish Council's website. Therefore under section 21 of the Freedom 
of Information Act I will not be providing the information requested. 
  
I can also advise you that the Hargrave Neighbourhood Plan Steering Group is a community 
led group rather than a public authority and as such is not subject to the Freedom of 
Information Act.  
 
9 June 2021  Complaint by me to the Parish Council in relation to their failure to 
respond to the FOI request and failure to inform me of my right to complain 
 
16 June 2021 Response from Chairman of Parish Council with extensive supporting 
documentation to part of FOI request promising a further response by 25 June 2021  
 
17 June 2021 That response found in "Spam" and acknowledged to Parish Council 
which confirms the examiner would be provided with the relevant documentation 
 
18 June 2021 Berrys make initial submissions by way of objection under regulation 
16 
 
21 June 2021 Meeting of Parish Council at which Freedom of Information Act 2021 
request itemised for consideration 
 
24 June 2021 Parish Council replies further to my Freedom of Information Act 
request blaming  for not having read into the record my letter of objection of 
19 April 2021 at the Zoom meeting and excusing its failure to deal with it for that 
reason and stating as follows: 

HNDP Draft documents were prepared by the Steering Group to reflect the 

feedback received during the Regulation 14 consultation process. These documents 

were circulated to councillors ahead of the 19th April 2021 meeting.  
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Your complaint suggests that the Steering Group’s methodology in these 

preparations was inadequately scrutinised by councillors during the meeting. 

Councillors chose to focus on the draft plan, statements and design guide 

presented to them, rather than question the community response to consultation, 

new information contained within that, or the Steering Group’s methodology in 

analysing it.  
 

I would point out that the information contained within the HNDP Draft 

documents, forwarded to North Northants Council and available on the Parish 

Council 

website http://www.parishcouncil.com/hargrave/index.asp?pageid=719570 offers 

those responsible for passing the plan to referendum clear reasons as to why the 

decisions you question were made.  
 
24 June 2021  response acknowledged by me by email to Parish Council which 
confirms the examiner would be provided with the relevant documentation 
 
28 June 2021 End of regulation 16 consultation period 
 
  
The consultation process undertaken in relation to Hargrave 
 
13.  The plan upon which there has been consultation is the regulation 14 plan.   An 
entry in the February Hargrave Newsletter - a monthly email to the villagers - was 
included by the secretary to the Hargrave Neighbourhood Development plan to alert 
the village to the regulation 14 consultation in the following terms: 
 
HARGRAVE NEIGHBOURHOOD DEVELOPMENT PLAN 
The Steering Group has been working hard, both individually and via Zoom 
meetings, to finalise the 
wording of the Hargrave Neighbourhood Development Plan and ensure that it 
faithfully reflects the 
majority views gleaned from your responses to the 2019 Questionnaire. The Parish 
Council has now 
confirmed that it is ready for the next formal consultation stage. 
Covid restrictions mean that we cannot hold a public meeting and distribution of hard 
copies should 
be kept to a minimum.  We have therefore delivered the majority of the invitations to 
comment via 
email.   For those houses for which we do not have an email address we have put 
the letter in 
letterboxes.  If you have not received your invitation please let me know on 01933 
624810. 
The document itself can be seen on the Parish Council website http://www.parish- 
council.com/hargrave/.  If you cannot access this, please let me know and I will 
arrange for you to 
see a hard copy. All responses must be received by 1700 hrs on Monday 8th March 
2021 and 

http://www.parishcouncil.com/hargrave/index.asp?pageid=719570
http://www.parish-/
http://council.com/hargrave/
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either emailed to   or delivered to  
 

.  All your comments will be noted and carefully considered.  
We look forward to hearing your views. 
 
14.  The roadside infill portion of my land was included as site 3.1 in the regulation 
14 draft Hargrave Neighbourhood Development plan which was as I had 
anticipated.  I was contacted directly by the Secretary of the HNDP Steering Group 
under regulation 14.  I responded directly to the Secretary of the HNDP Steering 
Group by email and responded to the regulation 14 consultation solely in relation to 
my land, and mentioned my intentions in relation to the piggery which was built by 
my grandfather in 1934.   I believed that site 1 would go forward and in due course 
be the subject of planning applications which would reflect and accord with its 
designation within the plan.  Although the HNDP Steering Group had my full contact 
details, I was not informed or consulted about any changes in the plan after the 
regulation 14 stage.  
 
15.  I anticipated that the result would be street-facing, modest homes set in cottage 
gardens, possibly with a wildflower verge and/or pavement beside the street, and an 
access road behind.  I believe that such a scheme would provide a green amenity to 
the village, a safer and more open village street, and provide attractive modest 
homes and gardens of a more appropriate scale than the executive homes 
developments of recent years.  It would be "in keeping" with Hargrave and would be 
appropriate infill on what had previously been the home field to the Farmhouse which 
had once been my home.  My grandparents had lived there from the early 1920s 
until the 1980s (grandfather only after my grandmother died in 1968).  Mother had 
lived there until her marriage in 1947, and, for a time, had returned with her three 
children.  I was, and am, intending to be respectful to my Grandparents and Mother's 
memory, and my siblings' and my wishes, as well as to the village, in relation to land 
which has been in our family for nearly 100 years.   
 
16.  The HNDP Steering Group had told  in November 2020 that her Nag's 
Head Lane would not be included in development sites, but had not informed her or 
consulted her in relation to designating her land as a local green space in the 
regulation 14 plan.  The regulation 14 plan plainly gave rise to a major issue and 
concern for her and she had objected but had heard nothing further.  Accordingly, 
she engaged Berrys of Kettering to represent her interests in relation to how her land 
at the top of Nag's Head Lane, Hargrave had been designated in the regulation 14 
plan.   It was Berrys who drew attention to the new plan which they found on the 
Hargrave Parish Council website.  That discovery was within about one week of a 
special meeting of the Parish Council due to take place on 19 April 2021.   That 
showed  land was no longer allocated as local green space, but indicated 
that my land had been removed from being a development site and included as local 
green space.   
 
17.  There were no regulation 14 responses on the Parish Website and no minutes 
of the HNDP Steering Group of 11th March 2021.  How, when or why these changes 
had come about was not known at the time of the meeting of 19th April 2021. 
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18.  The HNDP Steering Group comprised senior members of the Parish Council 
and other villagers who did not sit on the Parish Council, including the Chairman of 
the HNDP.   The HNDP Steering Group held its own meetings and, as at the 19th 
April, there was reference on the Parish Website to meetings of the group which had 
taken place on 9th March and 11th March.  Clicking on the link to the Minutes of the 
9th March produced one and a half pages of Minutes of that meeting.  However, 
clicking on the link for 11th March produced only computer gobbledygook.  Given 
that  had engaged Berrys to represent her interests, and the Minutes of 9th 
March were silent about her land,  had chased the secretary to the Steering 
Group to ask to see the Minutes of 11th March.   told me that  had been 
told that those Minutes were not available and would not be available until after the 
meeting of the Parish Council of 19th April.  Therefore, the only post-regulation 14 
Minutes of the Steering Group in the public domain on 19th April 2021 were those of 
9th March 2021. 
 
19.  The Minutes of the meeting of the Steering Group of 11th March remained 
absent from the Parish Website until after my Freedom of Information Act request of 
23 May 2021.  The Steering Group will know the exact date and by whom they were 
uploaded, but  was told by email by the Steering Group secretary that they 
were on the website on 25th May 2021.  No-one on the Steering Group or Parish 
Council has directed my attention to them.   
 
20.  I attach to these submissions the minutes of the HNDP Steering Group meetings 
of 9th and 11th March 2021. 
 
21.  Thus, as at the meeting of the Parish Council of 19th April 2021, the Minutes of 
11th March 2021 were not in the public domain and, as will be seen from the 
Chronology above, on 23rd April 2021 the Chairman of the Steering Group was not 
sure if other persons were entitled to see the responses of the regulation 14 
consultees and the "Parish Council's" response to them.  Therefore, at the time of 
the meeting of 19th April, at which the Parish Council voted to send the plan to the 
regulation 15 stage, those appendices were apparently not available. 
 
My letter of objection to the Parish Council of 19th April 2021 
 
22.  I was aware that the Parish Council meeting of 19th April 2021 was to consider 
passing the plan to the next stage.   I did not know by whom, how or when any of the 
changes had been proposed which brought about the new plan.  Time was short and 
I objected to the Parish Council by letter dated 19th April 2021 based on my then 
understanding of events.  That letter was not acknowledged or responded to by the 
Parish Council and not minuted as having been received by it.   However, the 
Chairman of the Steering Group, who does not sit on the Parish Council and 
therefore would have no authority to write on its behalf, replied directly to me before 
the meeting took place asserting all was in order.  It is submitted that the Parish 
Council would be left in no doubt that if it approved the "Submission version" of the 
plan for onward transmission under regulation 15, that plan would be the subject of 
robust challenge from me.  
 
23.  I have never "Zoomed" and I did not listen in to the Parish Council meeting of 
19th April 2021.   did, however, listen in and made oral representations.  On 
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24th June 2021, in the second part of its response to my Freedom of Information Act 
request, the Parish Council has averred that it "conflated"  "presence" at 
the meeting as justifying its failure to minute, acknowledge or respond to my letter.   I 
do not accept the lawfulness of such a stance by the Parish Council and I do not 
accept that the Parish Council could lawfully send the plan which was before it 
forward under regulation 15. 
 
24. In connection with the role which the Parish Council undertook on 19th April 
2021, I draw attention to the Parish Council's reply to my Freedom of Information Act 
request dated 24 June 2021 which states: 

HNDP Draft documents were prepared by the Steering Group to reflect the 

feedback received during the Regulation 14 consultation process. These documents 

were circulated to councillors ahead of the 19th April 2021 meeting.  
 

Your complaint suggests that the Steering Group’s methodology in these 

preparations was inadequately scrutinised by councillors during the meeting. 

Councillors chose to focus on the draft plan, statements and design guide 

presented to them, rather than question the community response to consultation, 

new information contained within that, or the Steering Group’s methodology in 

analysing it.  
 

I would point out that the information contained within the HNDP Draft 

documents, forwarded to North Northants Council and available on the Parish 

Council 

website http://www.parishcouncil.com/hargrave/index.asp?pageid=719570 offers 

those responsible for passing the plan to referendum clear reasons as to why the 

decisions you question were made.  
 
25.  It is submitted that this is confirmation that the Parish Council neither 
considered, nor adopted as their own, the changes to the plan introduced by the 
HNDP Steering Group on and from 11th March and after the regulation 14 
plan.  Since the Parish Council did not "question the community response to 
consultation, new information contained with that, or the Steering Group's 
methodology in analysing it", it appears that the Parish Council may have been 
unaware that a new plan was before it.  In my submission, the Parish Council's 
explanation indicates that it has failed to carry out its role in relation to the plan which 
has been sent forward under regulation 15, that the basic conditions have not been 
met and it has probably acted unlawfully. 
 
26.  In addition, I draw attention to the exhibits to the response of 14th June to my 
Freedom of Information Act request which show  email to the Chairman of 
the Steering Group of 23rd April seeking clarification in the light of the confusion at 
the Parish Council meeting, and his email of 23rd April to his adviser at Kirkwells 
indicating that he was unaware as at 23rd April what the obligations of disclosure 
were in relation to the regulation 14 responses.  Thus, it seems that the appendices 
to the Consultation Statement which were eventually submitted may not even have 
been in existence as at 19th April 2021 and may not have been available to the 
Parish Council on that date.   

http://www.parishcouncil.com/hargrave/index.asp?pageid=719570
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27.  It is submitted that there has been no consultation in relation to the regulation 15 
plan which is before the examiner.   Because of the acts of the Steering Group on 
and after 11th March 2021, and of the Parish Council on 19th April 2021, aplan 
which is so materially different that it is a new plan has been sent forward and the 
consultation procedure has been defeated.   The basic conditions have not been 
satisfied.  The plan is probably unlawful.  It is further submitted that, given the clear 
warning issued to the Parish Council in the North Northamptonshire letter of 29th 
April 2021, the Parish Council's subsequent conduct in initially failing to respond to, 
then rejecting, my Freedom of Information Act request, and then belated compliance 
following my complaint, indicates an ongoing failure to observe the obligations upon 
it. 
 
The Changes Made Between the Regulation 14 and Regulation 15 plans 
 
28.  It is further submitted that the changes advanced by the Steering Group do not 
fall within the terms of regulation 15 of the 2012 regulations.  The Steering Group 
and the Parish Council did not apply the right, or seemingly any, test in relation to the 
changes and reversals of the regulation 14 plan which they made.  Their actions did 
not meet the basic conditions and they probably acted unlawfully and in excess of 
their powers. 
 
29.  Regulation 14 states:   

Pre-submission consultation and publicity 

14.  Before submitting a plan proposal to the local planning authority, a qualifying body must— 

(a)publicise, in a manner that is likely to bring it to the attention of people who live, work or carry on 

business in the neighbourhood area— 

(i)details of the proposals for a neighbourhood development plan; 

(ii)details of where and when the proposals for a neighbourhood development plan may be inspected; 

(iii)details of how to make representations; and 

(iv)the date by which those representations must be received, being not less than 6 weeks from the date on 

which the draft proposal is first publicised; 

(b)consult any consultation body referred to in paragraph 1 of Schedule 1 whose interests the qualifying 

body considers may be affected by the proposals for a neighbourhood development plan; and 

(c)send a copy of the proposals for a neighbourhood development plan to the local planning authority. 

 
 
Regulation 15 provides:  

Plan proposals 

15.—(1) Where a qualifying body submits a plan proposal to the local planning authority, it must include— 
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(a)a map or statement which identifies the area to which the proposed neighbourhood development plan 

relates; 

(b)a consultation statement; 

(c)the proposed neighbourhood development plan; and 

(d)a statement explaining how the proposed neighbourhood development plan meets the requirements of 

paragraph 8 of Schedule 4B to the 1990 Act. 

(2) In this regulation “consultation statement” means a document which— 

(a)contains details of the persons and bodies who were consulted about the proposed neighbourhood 

development plan; 

(b)explains how they were consulted; 

(c)summarises the main issues and concerns raised by the persons consulted; and 

(d)describes how these issues and concerns have been considered and, where relevant, addressed in the 

proposed neighbourhood development plan 

 

Regulation 16 provides 

Publicising a plan proposal 

16.  As soon as possible after receiving a plan proposal which includes each of the documents referred to 

in regulation 15(1), a local planning authority must— 

(a)publicise the following on their website and in such other manner as they consider is likely to bring the 

proposal to the attention of people who live, work or carry on business in the neighbourhood area— 

(i)details of the plan proposal; 

(ii)details of where and when the plan proposal may be inspected; 

(iii)details of how to make representations; 

(iv)a statement that any representations may include a request to be notified of the local planning 

authority’s decision under regulation 19 in relation to the neighbourhood development plan; and 

(v)the date by which those representations must be received, being not less than 6 weeks from the date on 

which the plan proposal is first publicised; and 

(b)notify any consultation body which is referred to in the consultation statement submitted in accordance 

with regulation 15, that the plan proposal has been received. 
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30.  It is submitted that if the responses to the regulation 14 plan are considered, 
no main issues and concerns were raised by consultees which gave proper or 
lawful justification for: 
(i) introduction of a new settlement boundary; 
(ii) introduction of new local green spaces; 
(iii) introduction of new supporting "site appraisals"; 
(iv) removal of my land from the two development sites, leaving one site in the 
ownership of the developer with the whole development quota; and 
(v) adopting a new, wide-ranging, definition of infill development. 
 
31. It is submitted that the "Main issues and concerns" referred to in regulation 15 
require that only matters which qualify as such fall for consideration.  There must be 
the necessary weight or gravity to an issue or concern for it to qualify as a main 
issue and concern, e.g. a serious concern directly impacting on a landowner, or a 
preponderance of concerns expressed by a significant number of responders about 
an issue.  It is submitted that there is no evidence that the Steering Group or the 
Parish Council considered the test that they should be applying before making any 
proposed changes to the regulation 14 plan.  Indeed, in its response of 24th June 
2021 the Parish Council has confirmed it carried out no exercise in supervising the 
changes introduced by the Steering Group. 
 
32.  It is further submitted that there is no scope within the regulations for the 
Steering Group or Parish Council to have a change of heart, or second thoughts, or 
a change of plan, about their proposals and to decide to introduce 
material changes.   Only the regulation 14 responses which fall within the terms of 
regulation 15 main issues and concerns qualify for consideration.  Such 
consideration may take place and result in no changes to the plan before onward 
transmission of the plan consulted upon.  It is submitted that it is not the case that 
any concern expressed by how many few people must be addressed and acted 
upon.  The Parish Council’s response should be proportionate and at all times have 
regard to the main purposes of the plan. 
 
33.  The examiner's attention is respectfully drawn to the Minutes of the meetings of 
the Steering Group of 9th March and 11th March.  It is submitted that the Minutes 
indicate that all the changes from the regulation 14 plan summarised in paragraph 3 
above have come about either because there was a change of heart by the Steering 
Group or its Chairman, and/ or that they had second thoughts and felt at liberty to 
change the plan unconstrained by the consultation process, and/or that they acted 
cursorily and without justification in relation to the mention of an issue by a 
complainant and without any regard to the weight of expectations of the village and 
the positive responses, or the lack of responses, to the plan and to the overriding 
purpose of the plan.  It is submitted that the basic conditions have not been fulfilled 
and the Steering Group and the Parish Council have probably acted unlawfully. 
 
 
The regulation 15/16 plan contains a new settlement boundary 
 
34.  There appears to have been no regulation 14 response in relation to the 
settlement boundary which raises a main issue and concern such as to call for any 
consideration of a change to the settlement boundary.  There is nothing to support a 
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change resulting in land in the ownership of anyone with street frontage onto Church 
Street being removed from the settlement boundary.  This appears to have been put 
forward by the Steering Group on 11th March 2021 without regard to the regulation 
14 process and by way of second thoughts.   The Chairman of the Steering Group 
undertook to redraw the settlement boundary after the meeting of 11th March 
2021.  Therefore, it seems there was to be no consideration or review of his 
actions.  It is submitted that such a change does not fall within the regulations, does 
not accord with the basic conditions, and is probably unlawful. 
 
35.  The stated justification in the Minutes of 11th March 2021 to avoid 
"backfill" cannot justify removing land with street frontage.   Preventing backfill might 
call for drawing the settlement around the back of buildings, but that does not permit 
removing infill street frontage. 
 
36.  It is submitted that if to "ensure the rural nature of Church Street" is said to be 
justification for removing street frontage from the settlement, that is nothing more 
than a backdoor method of trying to impose local green space allocation on 
landowners and restrict infill potential development sites.  
 
37.  Attention is respectfully drawn to paragraph 2.12 of the Examiner's report in 
relation to the Oundle plan.  He states: "The main issue with this policy is the lack of 
any real evidence to support the boundary as drawn: there is no appraisal, for 
example.  It is effectively an arbitrary device to restrict development of the sites 
removed from the pre-submission version of the plan.  As such, it fails to meet the 
Basic Conditions.  If a revised settlement boundary is to be pursued in a future plan it 
does need to be rational and supported by some form of appraisal (proportionate 
and robust evidence)."  I respectfully ask the examiner in the Hargrave plan to adopt 
the same analysis in relation to the new settlement boundary in the regulation 15 
plan. 
 
38.  It is submitted that the new settlement boundary for Hargrave lacks any 
appraisal.  That the Chairman of the Steering Group took it upon himself to deal with 
the issue after the last meeting of the Steering Group indicates his actions fell 
outside the regulatory regime.  There has been no consideration of it to which I am 
able to direct the examiner's attention.   Furthermore, the new boundary is 
arbitrary.  If there was any justification for removing any such land from the 
settlement boundary on the north side of Church Street, the same rule would have to 
be applied to land on the south side of Church Street.  Therefore, for the same 
reasons, the green field site comprising the street facing land in the ownership of the 
speculative developer should similarly have been excluded from the settlement 
boundary.  Landowners on the north of Church Street have been discriminated 
against.   
 
39.  Removing private land on the north side of Church Street was directly contrary 
to the stated aims of the Steering Group which was to be sure not to discriminate in 
favour of developers.  Please see the last paragraph of the minutes of 9th and 11th 
March in this regard.  The Steering Group and the Parish Council have acted unfairly 
and unlawfully in this regard. 
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The regulation 15/16 plan contains new local green spaces  
 
40.  Although it is claimed in the consultation document that statutory authorities had 
drawn attention to the fact that there was green space allocated in a 1996 plan for 
Hargrave, from my perusal of the responses, no such body made any such 
comment.  Indeed the relevant bodies commented positively in favour of my land 
being development site one in the plan.   Berrys have pointed out that the statutory 
bodies made no reference to ecological values of the site and only addressed the 
site in the context of it being one of two development sites. 
 
41.   The Minutes of the meeting of 11th March indicate that the Chairman of the 
Steering Group introduced the fundamental change from the regulation 14 plan on 
the basis that there had been an error and a 25 year old designation under a 1996 
local plan had been overlooked.  He was mistaken.  There was no error.  The 
Steering Group and Parish Council are acting under the new current planning regime 
and the requirement upon them is to produce a new development plan 
unconstrained by lapsed earlier plans.  In the regulation 14 document, the village 
plan included on page 23 showed green spaces from an earlier time arrived at by 
different criteria for the designation of green space.  It could not reasonably be said 
that anyone was unaware of that earlier designation when the village meeting of 
September 2020 took place to consider local green spaces and the regulation 14 
plan was drawn up. 
 
42.  It is submitted that no main issue or concern had been raised in accordance with 
regulation 15.  It would appear that only one respondent 7 - the owners of Top Farm 
- referred to the previous existence of a 1996 plan.   It is submitted that the fact that 
one objector pointed to a lapsed plan's former existence could not reasonably be 
regarded as a "main issue and concern" of the village.   Therefore, it is submitted 
that that response did not require consideration nor changes to the regulation 14 
plan.   
 
43.  Furthermore, the responses to the Freedom of Information Act request of 16th 
June 2021 indicates that the Steering Group was aware from September 2020 of the 
requirement to observe the terms of NPPF 99 and 100 when designating Local 
Green Spaces.  It knew that it had not observed those terms in relation to the new 
designations of Local Green Space put forward on and from 11th March 
2021.  Therefore, it is submitted that the basic conditions were not met and it 
probably acted unlawfully. 
 
44. It is submitted that the minutes of the meeting of 11th March 2021 indicate that 
the Steering Group did not understand and take cognisance of the planning regime 
under which it was operating and did not understand the limit of their powers.  It is 
submitted that the fact that "the attention of the Steering Group was drawn to the fact 
that this land had previously been designated as important green space" in 1996 did 
not permit it to take any action to change Local Green Space allocation in the 2021 
planning regime.   
 
45.  The views of the majority were reflected in the regulation 14 plan local green 
space allocation as drawn.  The Steering Group was not entitled unilaterally to 
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decide to substitute new green space allocation after the regulation 14 consultation 
procedure.  The basic conditions have not been satisfied. 
 
46.  Furthermore, the Steering Group acted in an arbitrary and discriminatory 
manner.  If there was to be new designation of green space allocation on Church 
Street, the green field site on the south of Church Street, lying below all housing and 
which offers such a visual amenity on exit and entrance to the village, could not be 
ignored.   It is submitted that other landowners on Church Street in Hargrave have 
been discriminated against and the land in the ownership of a developer has been 
unfairly favoured. 
 
 
The regulation 15/16 plan contains new site appraisals 
 
47.  My Freedom of Information Act request has been dealt with in such a way that 
there is no clear and unequivocal answer as to when, by whom and how a "site 
appraisal" has been produced in relation to my land.  Piecing together the Minutes of 
the meeting of 11th March, the fact that two members of the Steering Group were 
directed to somehow produce a site appraisal for my land, and viewing the 
responses from Top Farm and The Farmhouse (responses 7 and 9), and having 
regard to the terms of the September 2020 green spaces consultation (the wording 
for which was repeated back in the objections), I believe that the fair inference is as 
follows: 
(a) there has been no appraisal of my land either independently or by any member of 
the Steering Group or Parish Council; 
(b) someone (presumably ML/RS as referred to in the Minutes of 11th March 2021) 
has filled in a site appraisal form provided to them by Kirkwells; 
(c) the contents of the form have been derived from the lacking in impartiality 
responses from the adjacent owners - responses 7 and 9. 
 
48.  It is submitted that the basic conditions have not been satisfied.   Adopting 
lacking in impartiality submissions of interested parties is not permitted.   There has 
been no appraisal with proportionate and robust evidence.  The consequence is that 
the Steering Group has unlawfully adopted submissions which are lacking in 
impartiality and which have had the effect of according to my site qualities which it 
could not reasonably possess given its modest size, proximity to the street and the 
scrub regrowth. The basic conditions have not been met and the Steering Group has 
probably acted unlawfully. 
 
 
The regulation 15/16 plan removes the more suitable of the two development 
sites on Church Street 
 
49.  It is submitted that there was no objection by way of main issue or concern 
raised by anyone which would justify removing my land from being classed as 
development site 1 within the neighbourhood plan.   The statutory bodies made no 
such objection.  Nor, properly understood, did the neighbouring owner 
objections.  The village had advanced its aims as a result of a lengthy consultation 
process and the main purpose of a development plan is to identify appropriate 
development sites.  My site was the more appropriate of the two sites 
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identified.  Removing it defeats the purpose of the plan and advances a site which 
has not been subject to robust scrutiny and which is not appropriate. 
 
50.  The Steering Group minutes of 11th March 2021 indicate that they decided to 
make my land a local green space and the consequence of that decision was that it 
could not remain a development site.   There was no separate and distinct 
consideration of any proposal to remove my land from the development sites.  It is 
submitted that the basic conditions have not been satisfied.    
 
51.  There was no "main issue and concern" which could justify removal of my land 
from development sites and retention of the developer's land retained as the sole 
development site.  Furthermore, not only was there no consideration of this, but 
there was no consideration of the issue on the grounds of fairness, evenhandedness 
or having regard to the purpose of the development plan.  
 
52.  It is submitted that if a site appraisal were to be done and proportionate and 
robust evidence considered, my land would be found to be the more appropriate of 
the two sites put forward in the regulation 14 plan.  There has been no such lawful 
exercise carried out.  It is submitted that the Steering Group has wrongly focussed 
on the qualities of the developer, e.g. developer's "track record" and so on, when it 
should have been considering the merits of the developer's site. 
 
53.  It was inevitable in the consultation process that neighbouring owners would 
object in some form or other.   The owners of Top Farm also objected to the 
developer's site.  There was no basis, having regard to the purposes of the plan to 
remove my site as a development site, and principles of evenhandedness required a 
fair approach.  The removal of my land was without consideration and was effected 
in an arbitrary and unfair manner.  The basic conditions were not satisfied and its 
removal was probably unlawful. 
 
The regulation 15 plan adopts a new definition of roadside infill  
 
54.  The only regulation 14 concern identified in relation to roadside infill was that of 
the local authority which required it to be made clear that infill meant street-facing on 
the plot.   Those concerns were not an invitation or request to produce a novel 
definition of infill.  It is submitted that after the meeting of 11th March the Chairman 
of the Steering Group has produced a definition which is far in excess of the 
clarification needed.  It is further submitted that, if the definition is intended to 
embrace the land of the developer, it fails to do so. 
 
Discrimination against other landowners in Church Street, Hargrave 
 
55.  It will also be noted that the minutes ended with "All members of the Steering 
Group were reminded to read this once again to make sure that developers were not 
being favoured to the disadvantage of the village because of ambiguous or unclear 
wording."  It is submitted that the new plan adopted by the Steering Group and 
advanced at and after the 11 March 2021 clearly and unambiguously discriminates in 
favour of developers and against the interests of other landowners in Hargrave.  It 
has done so without any consultation, or any opportunity to be heard, before the new 
plan was remitted onwards by the Parish Council after 19th April 2021.  It is 
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submitted for this separate reason the regulation 15 plan does not meet the basic 
conditions and is probably unlawful. 
 
56.  Principles of fairness and evenhandedness must be observed by public 
bodies.  Landowners in Hargrave are entitled to be treated fairly.   We are entitled to 
the quiet enjoyment of our property.  We are entitled to be consulted about any 
proposals affecting our property.  Having fully engaged in the Call for Sites and 
regulation 14 process, I was entitled to expect that the regulation 14 plan would go 
forward subject to minor amendments.  That the Steering Group and Parish Council 
have adopted the measures referred to in paragraph 3 above in the new plan leaving 
me unaware does not accord with the basic conditions and is probably 
unlawful.  That I have had to carry out the researches which I have, over the time 
which it has taken, in order to find out how any of this has come about, is against the 
principles of open government.  I had a legitimate expectation to be treated fairly.   I 
have not been treated fairly.   What has happened is not a minor amendment but a 
complete reversal of the main planks of the plan between the regulation 14 and 
regulation 15/16 plans.  The changes have been targeted against my land and 
therefore against me.   I submit that I have been unlawfully discriminated against and 
that the developer has been favoured.  The basic conditions have not been satisfied 
and the new plan is probably unlawful for this reason also. 
 
 
Summary 
 
57.  The Steering Group and the Parish Council are bodies of lay persons dealing 
with a new planning regime.  They have given up a great deal of their time and 
carried out a great deal of work when producing the regulation 14 plan.  If my 
submissions above are correct and are acceded to, it will be found that on and from 
11th March 2021 in respect of the Steering Group, and on 19th April 2021 in respect 
of the Parish Council, the two bodies have acted such a way so as to defeat the 
regulatory process so that the basic conditions have not been met in relation to the 
materially different plan they have put forward under regulation 15 and they have 
probably acted unlawfully.  It is understood that any such a conclusion will be 
distressing to those involved. 
 
58.  I am a retired lawyer and I take no pleasure in having had to be drawn into this 
battle and to make these submissions.  To have had to defend my rights in this way 
has not only caused me a huge amount of work, and some expenditure on Berrys' 
involvement, but, above all, it has caused me distress and tarnished my enjoyment 
of my own land.  I believe that it has affected my siblings similarly.  
 
59.   and I entered into the Call for Sites process in a spirit of cooperation 
with the village and with the knowledge and support of our brother who lives in 
Australia.  I am not a developer. I am a private landowner.  I am a fourth generation 
landowner in 120 years: our maternal grandparents arrived in Hargrave and built 
the Mere Farm farmhouse in about 1900.   The Church Street site has been in our 
family's ownership for almost 100 years.  The three siblings genuinely felt that we 
were especially well-placed to offer something back to the village in which we were 
born on family land.  Whilst we consider that we are entitled to complain about our 
treatment by the Steering Group and the Parish Council subsequent to the regulation 
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14 plan, when that matter is resolved, we are willing to enter into discussions again 
in an open, friendly and cooperative way.   
 
60.  In the meantime, I invite the Examiner to conclude that the plan which was sent 
to the local authority by the Parish Council on 23rd April 2021 under regulation 15, 
contains so many material and fundamental changes that it is to be regarded as a 
new plan which fails to meet the basic conditions having regard to the principle of 
consultation and is probably unlawful; and that the approach to green space 
allocation and appraisal; and development site selection and appraisal, which has 
been adopted in the new plan is flawed, is not substantiated by robust and 
appropriate evidence, does not meet the Basic Conditions and is probably unlawful; 
and that the definition of roadside infill is uncalled for and unjustified; and that the 
effect of these new material changes from the regulation 14 plan, taken individually 
or collectively, is discriminatory and does not meet the basic conditions and is 
probably unlawful. 
  
 
Yours faithfully, 
 
 
 

 .  
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Summary 
	

 
1. I have concluded that the plan does not meet the Basic Conditions, for two 

principal reasons: the approach to consultation (which is also probably 
unlawful); and the approach to site selection and appraisal which is flawed and 
the choices which are not substantiated by robust or appropriate evidence (and 
which is also probably unlawful). 

 
2. I have concluded that the plan can meet the specified legal requirements in that:  

 
§ It has been prepared and submitted for examination by a qualifying body 

– Oundle Town Council;  

§ It has been prepared for an area properly designated;  

§ It does not cover more than one neighbourhood plan area; 

§ It does not relate to “excluded development”; 

§ It specifies the period to which it has effect – to 2031; and  

§ The policies relate to the development and use of land for a designated 
neighbourhood area.  

3. Overall, I have concluded that the Neighbourhood Plan should not proceed to 
Referendum.  I would conclude, if it did, that the Referendum Area should not 
be the same as the designated neighbourhood area but should be expanded to 
include all, or the relevant parts of, Glapthorn Parish that adjoin the plan area. 
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1. Introduction  

  
1.1 On 13th December 2019 I submitted an Interim Report on the examination.  In that 

report I set out my provisional conclusions on the submitted Oundle Neighbourhood 
Plan and the supporting documents, including all the representations made: I had 
provisionally concluded that the Oundle Neighbourhood Plan had fundamental flaws 
which could not, in my view, be rectified by modifications; and that if I were to 
complete my examination I would have recommended that it should not proceed to 
Referendum. The Town Council, as Qualifying Body has, in response, not withdrawn 
the plan; rather they have asked for a further month to consider the Interim Report. 
However, I believe the examination now needs to be concluded and in this final 
report I set out my formal conclusions 
 
Appointment 

 
1.2 I was appointed by East Northamptonshire Council, with the support of the Oundle 

Town Council (the Qualifying Body) to undertake an independent examination of the 
Oundle Neighbourhood Plan, as submitted for examination.  

 
1.3  I am an independent planning and development professional of 40 years standing 

and a member of NPIERS’ Panel of Independent Examiners. I am independent of 
any local connections and have no conflicts of interests.  
 
The Scope of the Examination  
 

1.4  It is the role of the Independent Examiner to consider whether making the plan meets 
the “Basic Conditions.” These are that:  

 
(a) having regard to national policies and advice contained in guidance 
issued by the Secretary of State, it is appropriate to make the order; 
(b) having special regard to the desirability of preserving any listed building 
or its setting or any features of special architectural or historic interest 
that it possesses, it is appropriate to make the order; 
(c) having special regard to the desirability of preserving or enhancing the 
character or appearance of any conservation area, it is appropriate to 
make the order; 
(d) the making of the order contributes to the achievement of sustainable 
development; 
(e) the making of the order is in general conformity with the strategic policies 
contained in the development plan for the area of the authority (or any 
part of that area); 
(f) the making of the order does not breach, and is otherwise compatible with, 
EU obligations; and 
(g) prescribed conditions are met in relation to the order and prescribed 
matters have been complied with in connection with the proposal for the order. 
 

1.5  In examining the Plan I am also required to establish if the plan complies with certain 
legal requirements; in summary they are whether it:  

 
§ Has been prepared and submitted for examination by a qualifying body;  
§ Has been prepared for an area that has been properly designated; 
§ Meets the requirements that they must not include excluded development; 
§ Relates to more than one Neighbourhood Area; and  
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§ Relates to the development and use of land.  
 

1.6 Then, as independent Examiner, I must make one of the following recommendations 
in relation to the Plan proceeding to a Referendum:  
 
a) that it should proceed to Referendum, in that it meets all legal requirements; or 
b) that once modified to meet all relevant legal requirements it should proceed to 

Referendum; or  
c) that it should not proceed to Referendum, on the basis that it does not meet the 

relevant legal requirements.  
 

1.7  Finally, if recommending that the Plan should go forward to Referendum, I am also 
required to consider whether or not the Referendum Area should extend beyond the 
Neighbourhood Designated Area to which the Plan relates.  

The Examination process  
 

1.8  I was appointed to examine the plan in mid September 2019. The default position is 
that neighbourhood plan examinations are conducted by written representations. The 
majority of the examination has been based on the submitted material. However, in 
this case there were a number of matters on which I wanted to hear oral evidence – 
in particular on housing allocations, deliverability issues, the site selection and 
assessment process, as well as the consultation process - and so I held a public 
hearing on 29th October 2019. I carried out unaccompanied site visits the previous 
week and following the hearing. 

 
1.9 At the close of the hearing I explained that I would prepare an Interim Report. But, 

before I could do so, I asked those representing Persimmon and Gladman, to 
prepare a succinct summary of the legal arguments they made to me in person. That 
(joint) Opinion was duly sent to me and all the other parties at the hearing on 8th 
November; I gave the other parties until the 22nd November to respond. Two parties 
duly did - Oundle Town Council (OTC) and those representing Rose & Sons 
Properties. The OTC letter was subsequently corrected (omission of a word); it also 
contained an appendix (3) with material, which appears to be new, which I have not 
taken into account. East Northamptonshire Council also sent me a Position 
Statement dated 19th November in relation to two live planning applications in the 
plan area – essentially the two omission sites. I asked that all these documents be 
available on the respective Council websites. 

 
1.10 At the end of November I completed a draft Interim report, which I sent to both the 

Councils, for fact-checking only; though I also explained that I would take into 
account any comments on where the reasoning for my conclusions was insufficiently 
clear. But it was not an opportunity to open up the discussion. ENC made no 
substantive comments. Oundle Town Council asked for extra time, to 12th December, 
to allow for holidays. Their submission was a mixture of clarification and argument. I 
noted on their points of clarification and took these into account in preparing an 
Interim Report, which I had indicated at the close of the hearing that I would do. 

 
1.11 The Interim Report was sent to both Councils on 13 December.  The Town Council, 

in response, asked for a further month to consider the Interim Report. However, I 
considered the examination now needed to be concluded. 

     
The Examination documents  
 

1.12  In addition to the legal and national policy framework and guidance (principally The 
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Town and Country Planning Acts, Localism Act, Planning and Compulsory Purchase 
Act, Neighbourhood Planning Act and Regulations, the National Planning Policy 
Framework, Written Ministerial Statements and the Planning Practice Guidance) 
together with the development plan, the relevant documents that were furnished to 
me - and were identified on the Council’s websites as the neighbourhood plan and its 
supporting documentation for examination - were:  
 

• Oundle Neighbourhood Plan (Submission Draft): 
• Basic Conditions Statement;  
• Consultation Statement; and 
• Sustainability Appraisal Report; and SEA Screening Statement and 

Appropriate Assessment Screening… 
 

… together with responses received under Regulation 16 and a Legal Check 
letter (under Schedule 4B) from ENC setting out their concerns in relation to 
compliance with strategic policy, the SEA Regulations, as well as other issues 
(including the Settlement Boundary, meeting housing requirements, and the site 
section/consultation process).  

Representations to Regulation 16 stage 
 

1.13 I have recorded a total of 77 representations duly made; there were two sets that 
were from the same parties (which I counted as one each), two reps were given the 
same number (which I duly split) and one was wrongly noted as late. I declined to 
accept two reps as made too late.  The majority of reps were by local residents, 
many in a standard, or near standard, format, supporting the plan – typically 
containing a phrase like: “…that any future housing development is built in small 
developments close to the tom centre.”; or “...that new dwellings …. be distributed 
across multiple sites rather than in fewer larger sites.”  Some local groups, such as 
the Oundle Recreation and Green Spaces Community Group made issue-specific 
reps.  

 
1.14 A number of local residents raised common concerns about increases in heavy 

traffic, the lack of supportive infrastructure, pollution issues and the need to protect 
open space. Some specifically cited their opposition to the two omission sites.  The 
promoters of the sites that were excluded from the plan made extensive 
representations, which I pick up on later in my report.  The promoters of allocated 
sites – which included Gladman Developments, Nothamptonshire County Council (as 
landowner), Bierton, Biggin & Benefield Estate, David Wilson Homes, Persimmon 
Homes Charles Church and Rose Properties - also made a range of representations, 
and I spent much time at the public hearing considering evidence about the allocated 
sites.  

 
1.15  Among the statutory and other consultees, I took onto account representations from 

Anglian Water, Environment Agency, Natural England, National Grid, County Fire 
and Rescue Service, County Council (development management), County Council 
as Lead Flood Authority 
 
The Qualifying Body and the Designated Area 

  
1.16 Oundle Town Council is the Qualifying Body for the designated area that is the 

neighbourhood plan area; the plan area is the same as the civic parish area. There is 
no other neighbourhood plan for this area. East Northamptonshire Council, the local 
authority, designated the Neighbourhood Area in June 2013. 
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The Neighbourhood Plan 

 
1.17 The plan is a well-laid out, attractive and succinct document, comprising seven 

chapters: Introduction; About Oundle; Key Issues; The Vision and Objectives; and 
Neighbourhood Plan Policies and Proposals; Plan Delivery and implementation; and 
Monitoring and Review. The policy chapter contains 23 policies, divided into six 
sections: 

• Protecting and enhancing the natural and built environment (Policies 01-07); 
• Promoting and enhancing the economy (08-011); 
• Protecting and enhancing community services and facilities (012-13); 
• Improving accessibility and connectivity (014); 
• Meeting housing requirements (015-022); and 
• Securing developer contributions (023).  

 
1.18 The plan’s substantive policies and proposals involve: 

 
• The allocation of five sites for housing (some involving opens space and/or 

other elements, such as a Festival site), with a combined capacity of some 
324 dwellings – against a need for 242 dwellings, if remaining development 
plan allocations are excluded; 

• A revised Settlement Boundary; 
• The designation of 9 sites as Local Green Space;  
• The designation of a further 13 sites as Important Open Space (as well as 

Other Amenity Land, as shown on the Policies Map); 
• Protection for some Important Views;  
• Upgrading and adding to the cycle/pedestrian network (20 routes/sections);  
• A range of policies concerned with protecting and enhancing local features 

and facilities; and: 
• A Policies Map – see my para 3.2 for comments on this.   

 
1.19 The plan runs to 2031, co-terminus with the emerging Local Plan. The plan does not 

involve Excluded Development; and while it includes “Supporting Actions” the plan 
makes it clear that these - which are effectively advocacy points - are distinct from 
the plan’s land use policies – so that the plan remains concerned with the use and 
development of land.  I conclude that, for these reasons and my earlier conclusions 
(see 1.11, for example), it meets the legal requirements. 

 
 The development plan and the emerging Local Plan 
 
1.20 The development plan comprises two development plan documents: a) the saved 

polices of the Rural North, Oundle and Thrapston Plan (RNOT) adopted 2011, which 
runs to 2021; and b) the North Northamptonshire Joint Core Strategy (JCS) adopted 
2016, which runs to 2031.  

 
1.21 The emerging Local Plan Part 2 is aware of the neighbourhood plan and the need to 

achieve consistency. It has generated a significant evidence base and Sustainability 
Appraisals and is proceeding more or less in parallel with the neighbourhood plan. It 
is not part of the development plan and has yet to be tested at examination. The 
Town Council had particular difficulty with their Sustainability Assessment.  

 
1.22 The most relevant Policy - EN1(c) - seeks to deliver the outstanding housing need for 

Oundle. Three sites are identified, to deliver 300 dwellings: 
 i. Stoke Doyle Road, for c 70 dwellings [this is NP allocation 020, for 50 homes] 
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 ii. Cotterstock Road, for 130 dwellings; and 
 iii. St Christopher’s Drive, for around 100 dwellings.  
 
1.23 In July 2019 ENC’s Planning Policy Committee chose to await the outcome of this 

examination before deciding on the Oundle allocations. The parts of the latter two 
sites, both of which were in the Reg 14 version of the NP – with only 30 and 45 
homes, respectively - were omitted from the submitted plan and are now the subject 
of live planning applications. This examination, however, is not into omission sites as 
such. 

 
 Consultation Statement 
 
1.24 Para 4 of Schedule 4B of the 1990 Act sets out the principles for consultation that are 

then applied in Regulation 14 of the 2012 Regs; at para 4 (3) it sets out: 
 

“The power to make regulations under this paragraph must be exercised 
to secure that: 
(a) prescribed requirements as to consultation with and participation by 
the public must be complied with before a proposal for a 
neighbourhood development order may be submitted to a local 
planning authority, and 
(b) a statement containing the following information in relation to that 
consultation and participation must accompany the proposal 
submitted to the authority— 
i. details of those consulted, 
ii. a summary of the main issues raised, and 
iii. any other information of a prescribed description.”  [my emphasis] 

 
1.25 The Consultation Statement (CS) is very brief and, in my view, does not fulfil the 

requirements of the Regulations in that it does not contain an adequate summary of 
the main issues raised (failing the requirements of b.ii).  Indeed, the CS is quite 
misleading, in my view, in asserting that the changes from the Reg 14 stage to the 
submission stage were “relatively minor and do not result in fundamental changes to 
the content of the plan”: In my view, and those of some representors, the changes 
were material, resulting in a different spatial strategy.   

 
1.26 The CS only summarises – to the extent it does so at all – the consultation 

responses to the Reg 14 version of the Plan, the preferred approach at the time. The 
CS cannot summarise the issues raised on the preferred approach because that was 
submitted directly to the local authority without any re-consultation. This has proved 
to be a significant issue and one that is relevant to both the Regulations as well as 
national policy and guidance.  

 
1.27 The CS provides no explanation as to the reasons for the material changes made to 

the plan – effectively the new preferred approach. Instead of re-consulting on the 
new (and materially different) approach, the Town Council decided to carry out a 
Sustainability Appraisal, modify the plan and proceed directly to submitting the plan 
to the local authority and thus for examination. The CS also noted that there was no 
Policies Map with the Reg 14 version. 

 
1.28 In my view the approach taken does not comply with the spirit of (a) above, in that it 

deprived the public of participation in the consultation process before the preferred 
approach was submitted.  This is especially significant as the SA did not accompany 
the Reg 14 version and the SA was – as we shall see elsewhere – a tool in the 
change of strategy. Further, the SA process itself, was predicated on the expectation 
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of further consultation on its conclusions – see my para 1.36; but that did not happen.  
 
1.29 It has also been pointed out, in the Persimmon/Gladman Opinion, that by proceeding 

directly to submission to the local authority “… then the only further step under 
Regulation 16 is that consultation bodies are notified that a Plan has been received. 
This is not consultation.”  The Opinion goes on to conclude: “By making major 
material amendments to the Reg 14 Draft Plan post-consultation the Town Council 
have both undermined the purpose of consulting the public (as those that were 
consulted previously would fairly assume the Plan they provided a response 
on what would be the same), and entirely circumvented the requirement to consult 
statutory consultation bodies. They have submitted an un-consulted-upon 
neighbourhood plan for examination. This is unlawful.” I have considered the 
counter-arguments by the Town Council and Rose Properties but I do not find them 
convincing. 	

 
1.30 The Planning Policy Guidance for Neighbourhood Plans (‘the PPG’) gives advice at 

paragraph 49 as to the pre-submission consultation: At what stage does the pre-
submission consultation take place on a draft neighbourhood plan or Order? 
	
Before the formal pre-submission consultation takes place a qualifying body should 
be satisfied that it has a complete draft neighbourhood plan or Order. It is not 
appropriate to consult on individual policies for example. Where options have been 
considered as part of the neighbourhood planning process earlier engagement 
should be used to narrow and refine options. The document that is consulted on at 
the presubmission stage should contain only the preferred approach. [my emphasis] 
Paragraph: 049 Reference ID: 41-049-20140306 

 
1.31 The document that was consulted on at the pre-submission stage was not the Town 

Council’s preferred approach at the submission stage. There was no opportunity for 
the public or statutory consultees to participate in the change of approach and to see 
the Town Council’s response to those representations. Therefore, I conclude that, 
together with the reasons that I outline later, the Town Council’s approach does not 
comply with national guidance. Thus, in conjunction with the failure to comply with 
the regulations, the approach to consultation fails to meet the Basic Conditions.  
 
Basic Conditions Statement  

 
1.32 The Basic Conditions Statement (BCS) sets out why the plan is considered to meet 

the Basic Conditions, by providing a commentary against national policy, the 
development plan and EU Obligations. It also incudes some commentary on the SA 
and provides a partial explanation for the change in the preferred strategy. An issue 
raised by the local authority was the degree of conformity of the plan with the Rural 
North, Oundle and Thrapston Plan (RNOT), part of the statutory development plan. 
The BCS doe not explicitly deal with a point that the local authority asserted, a 
position supported by the examiner on the Glapthorn Neighbourhood Plan, that para 
8.18 was a strategic policy and that the ONP was not in conformity with it. I deal with 
this point later, at paras 3.17,18. 

 
 Sustainability Appraisal   
 
1.33 A Screening Determination was undertaken in February 2019 for a Strategic 

Environmental Assessment (SEA) and Habitats Regulations Assessment (HRA).  
The SEA determination, as the plan progressed, concluded that a SEA was required; 
and the HRA screening concluded that the plan would not result in Likely Significant 
Effects and no further work on HRA was required. No SEA had been undertaken as 
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part of the Reg 14 plan. This was done afterwards and the final version of a 
Sustainability Appraisal (SA) Report was only completed in May 2019, following an 
initial draft in February. The PPG, however, provides that work should start at the 
earliest opportunity: 

 
“Where it is determined that a neighbourhood plan is likely to have significant effects 
on the environment and that a strategic environmental assessment must be carried 
out, work on this should start at the earliest opportunity.” 
(Paragraph: 029 Reference ID: 11-029-20150209) 

 
1.34  The main data in the Report was assembled quickly in December 2018; this affected 

the extent and quality of the baseline data, as the report admits (bottom of page ii). 
The SA concentrated on seven sites (down from 10 as three had been rejected prior 
to the Reg 14 stage) and four “spatial options”, which were essentially a different 
combination of housing numbers drawn from all or some of the seven sites. The four 
spatial options were: 

• Option 1: 312 homes from 7 sites; 
• Option 2: 339 homes from 6 sites;  
• Option 3: 324 homes from 5 sites; and 
• Option 4: 300 homes from 3 sites.  

 
1.35 The preferred approach in 2018, at Reg 14 stage, was Option 1. The comparison of 

the four options – section 6.5 of the SA – ended with pie charts of the relative 
performance of the four options. Taking the combined positive and negative scores 
(both significant and minor), Options 1 and 4 scored worst (-15 and -17 respectively), 
with Options 2 and 3 scoring virtually the same (overall both -5). Oundle Council 
chose Option 3. The SA explains (section 6.5) that:  
 
“Following consideration of feedback and the results of SA, OTC has chosen Option 
3 to take forward within the submission Neighbourhood Plan. Option 3 was 
developed to remove two sites, which were not supported in the feedback and to 
increase density of development on “Land south of Herne Road”. Option 3 does not 
include “Land East of Cotterstock Road” for highways reasons and because it is 
allocated within a higher-level plan (the RNOT). The option also does not include 
“Land East of St Christopher’s Drive” (which was previously proposed by OTC in 
Option 1 as partial development of the site (a smaller boundary delivering 45 
dwellings) but this was not supported by ENDC. The density of the proposed 
allocation on “Land south of Herne Road” in Option 3 has been increased (from 45 to 
120 dwellings) as this is being proposed by the proponent of this site”.  

 
1.36 The role of the “feedback” in this process was the subject of my questions at the 

hearing and I did not get a satisfactory answer; it appears to be substantially public 
opinion. I am not discounting public opinion but the CS does not record – because it 
can’t, given the sequence of events – the way this was gathered and how it 
influenced the choices available. In any event, Option 3 was never part of a pre-
submission consultation, even though the SA concludes with a clear expectation of 
the next steps (section 9) that it would be:  
 
“This SA Report will be consulted on with the public and the statutory 
consultees. A copy of the Neighbourhood Plan will be made available 
on the Town Council’s website during the SA Report consultation. 
 
Following consultation, comments received will be reviewed and any 
necessary changes made to the Neighbourhood Plan and SA Report. 
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The Oundle Neighbourhood Plan will then be submitted to East 
Northamptonshire District Council. Following this, there will be a further period of 
public consultation on the plan and accompanying SA Report.” [my emphasis] 

 
1.37 There is a range of difficulties with the content of the SA, which I deal with later. But 

in terms of the overall consultation process, the SA clearly played a significant role in 
the change of spatial strategy, yet the opportunity for the public to engage with it – 
and, crucially, together with the change of strategy – and in a way that would enable 
real participation in the process and for the Town Council to consider and respond to 
representations prior to submitting the plan, were very limited; a town meeting that 
supported the change, in my view, was in no way a substitute for a proper 
consultation process.   

 
2. Overview – the principal issues 
 
2.1 The housing allocations and the process of changing the preferred approach from 

seven to the five proposed sites proved the most controversial aspect of the plan. 
There were two main aspects to this: the “technical” appraisal process, including 
SEA; and the approach to consultation on the significant changes to the examination 
version, ahead of its submission, which included reducing the number of allocated 
sites from 7 to 5 and bulking up the housing numbers on one of the remainders. I 
have already covered the latter. A related principal issue was the revised Settlement 
Boundary, which, inter alia, had the outcome of excluding the two deleted sites.  

 
 The appraisal process 
 
2.2 The approach to selecting options, the assessment of identified sites and the 

shortlisting process, in the context of the SA Report (and the significant reliance 
placed on it) proved to be the most challenging aspect of the plan and came in for 
very detailed criticism from ENC and some objectors, understandably the promoters 
of the two sites excluded from the allocations; though the actual sites selected for 
appraisal were not so much an issue. Particular points of criticism include: 

 
• A disregard of national policy and guidance in the identification of sites; and 
• That the process of considering reasonable alternatives was not robust or 

credible. 
 
2.3 National Guidance seeks to avoid duplication [41-043-20140306, for example]. In this 

case, as the emerging Local Plan Part 2 is proceeding roughly in parallel there 
should have been more opportunities to avoid not only duplication but also 
unnecessary conflict. The Town Council seem to have had their own resourcing and 
programming issues, as they explained to me at the hearing, which made 
collaboration more challenging. There were also disagreements between the two 
Councils. My refection is that I think ENC could have supported the local volunteers 
more positively; and that the Town Council could have been more open to using 
more of EBC’s evidence base.  

 
2.4 The emerging ENC policy context and the saved policies and strategies of the 

development plan are also clearly an important part of any site selection process. 
Indeed they seem to have influenced the inclusion of Cotterstock Road and St 
Christopher’s Drive at Regulation 14 stage; the ENC view, as others, is that the Reg 
14 approach – seven sites – was in line with strategic policy in the development plan, 
especially RNOT para 8.18. 
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2.5 Even after raising the issue at the public hearing, it remains unclear why so much 
appropriate and available evidence, mainly that which was not generated by the OTC 
- has not been used in the site selection and appraisal process. A notable example is 
flood risk evidence, as flood risk affects land in or adjacent to allocated sites. I can 
see no evidence that a Sequential Test has been undertaken. The evidence of 
deliverability is relatively thin, in my view, though I found the assurances given by site 
promoters at the hearing convincing.  

 
2.6 There was a range of evidence base documents that could have been used as 

sources at Reg 14 stage.  And, where the Town Council disagreed, as with the 
method and conclusions in the Sustainability Assessment, it would be helpful for 
those to be overtly discounted. The available documents include: 

 
• East Northants Sustainability Assessment May 2007 
• Rural North, Oundle and Thrapston Plan Assessment of Potential Sites in 

Oundle and Thrapston February 2009 
• ENC Level 1 Strategic Flood Risk Assessment Review August 2011 
• North Northampton shire SHLAA (updated to 2011) May 2013ENC Local Plan 

Part 2 Background Paper: Oundle Site Assessment November 2018 
• ENC Local Plan Part 2 Sustainability Appraisal: Interim SA Report Strategic 

Options for Oundle December 2018 
 

2.7 The SA is placed centre stage in the drama of how the plan changed. Indeed, it 
seems that it is being asked to play the only “technical” part in the process.  The SA 
does however, present some difficulties in that it, and the Plan upon which it based, 
does not reflect the evidence before the Town Council; indeed, the conclusions 
reached in some cases are directly contrary to the evidence. The 
Persimmon/Gladman Opinion suggests that: “This makes the Plan highly amenable 
to legal challenge on the basis of the Stonegate decision, as well as contrary to basic 
conditions (a), (d) and (f).”  For example, in relation to St Christopher’s Drive, the 
conclusions in the SA, and the justification conflict with evidence that was  
before OTC on highways, noise, flooding  and biodiversity.  In the case of noise, the 
site was marked “significant negative” yet the non-technical summary of the SA says 
there was a lack of noise evidence. 

 
2.8 The impact on highways in relation to Cotterstock Road is relied upon but in the SA 

(at Table 11 on page 29) the site scores a minor positive for transport. While, at para 
6 of the SA, the reason given for de-allocation is that the site is already allocated in 
the RNOTP. The evidence of the ENC in emerging Part 2 Local Plan (at Table 4) 
finds that the site is one of the three best performing sites, and thus allocates it.  

 
2.9 The process of selection and rejection of alternatives is not always clear, particularly 

to see how the choices flow from the evidence. The absence of any baseline noise 
data leads to subjective conclusions; the absence of a Sequential Test on flood risk 
makes choices between sites in or adjacent to land liable to flooding difficult.  It is not 
clear how far the prospective involvement of the OTC as future part-owners has 
influenced the scoring process. In a number of cases, relevant site-specific material – 
some available from promoters - seemed unavailable to the SA team; or was 
ignored.  
 

2.10 From my reading of the option selection process in the SA, and my questioning of the 
authors at the hearing, I cannot reasonably distinguish between Options 2 and 3 as 
the scores are so similar; and crucially, I still cannot see why Option 3 became the 
clear choice for the plan. The reasons seem to be primarily local opinion, gathered in 



	 13	

a Town Council public meeting and elsewhere, rather than evidence (whether robust 
or proportionate). This raises the real possibility that this approach falls foul of 
Stonegate.  
 

 The Settlement Boundary 
 
2.11 The plan includes a settlement boundary, drawn reasonably tightly, around the town 

of Oundle, which is a variation from that in the RNOT. This attracted a number of 
objections and concerns, not least from the local authority and the omission site 
objectors. The variations excluded the two omission sites – St Christopher’s Drive 
and Cotterstock Road – and revised/corrected boundary to land north of Benefield 
Road (Policy 022). The effect, in combination with the wording of Policy 01, is to 
strongly reinforce the preferred spatial strategy.  The drafting of Policy 01 also came 
in for criticism as being too restrictive, barring as it does any development adjacent to 
the settlement.  
 

2.12 The main issue with this policy is the lack of any real evidence to support the 
boundary as drawn; there is no appraisal, for example. It is effectively an arbitrary 
device to restrict development of the sites removed from the pre-submission version 
of the plan. As such, it fails to meet the Basic Conditions. If a revised settlement 
boundary is to be pursued in a future plan it does need to be rational and supported 
by some form of appraisal (proportionate and robust evidence).  

 
 Conclusions on the principal issues 
 
2.13 Overall, I find fundamental flaws in the plan. The approach to consultation does not 

meet the Basic Conditions and is probably unlawful. The approach to site selection 
and appraisal is flawed and the choices unsubstantiated by robust or appropriate 
evidence (indeed in a number of places are contradicted by available evidence).  
This aspect also does not meet the Basic Conditions and is probably unlawful. 
 

3. Other issues raised by the plan 
 
3.1 It may help those who will need to respond to the fundamental flaws in the plan if I 

also outline my conclusions on other aspects of the plan.  The local authority too has 
some helpful suggestions on drafting and text amendments that could be taken into 
account. 

 
3.2 The mapping needs significant improvement if it is to clearly support the policies and 

proposals of the plan and work as a development management document. The 
Policies Map (displayed within the closing leaves at A3) has virtually no annotations 
related to the various policy designations; and some are missing. While an annotated 
version was handed to me at the hearing, this issue will need rectifying, with 
appropriate cross-referencing (text-mapping) in the future. The site allocations (and 
some policy text) within the plan itself are illustrated by aerial photos, not OS based 
mapping, which also needs rectifying. Important designations, like Local Green 
Space sites, need individual site plans for clarity, cross-referenced to the relevant 
policy and supporting text.   

 
 Protection of Green Spaces – Polices 02-06 
 
3.3 Policy 02 of the plan seeks to designate nine sites as Local Green Space (LGS). The 

justification is to be found in an Open Space Background paper. A total of 27 sites 
were assessed against the Framework (and NPPG) criteria, having screened out 
small amenity sites and areas of countryside outside the settlement boundary; those 
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that were not designated LGS were identified as having potential for designation as 
Important Open Space in Policy 03. The criteria in the assessment schedule – with a 
column for description and comments - were: 

 
• Is the site allocated for or does it have planning permission for development? 
• Is the space an extensive tract of land? 
• Is the space in close proximity to the community it serves? 
• Is the space demonstrably special for any of the following reasons: Beauty, 

historic significance, recreational value, richness of wildlife and tranquillity. 
However, very little detail is given about each, mostly a tick. And one of the 
Framework’s criteria is missing: how a space holds a particular local significance. 

 
3.4 There are three issues with this policy: evidence, mapping and the drafting of the 

policy itself. The evidence is a little thin in parts; and local significance (beyond 
historical) needs to be captured. There is no photography, mapping or evidence from 
available documents. This needs to be rectified if these proposed designations are to 
be confirmed. There are no maps for any of the sites; they are only shown (without a 
cross-reference to the space), on the Policies Map.  This is at too big a scale to 
provide sufficient clarity for development management purposes. Finally, the “such 
as” criteria in the policy goes beyond the scope of the Framework and should be 
deleted. The sites should be numbered and cross-referenced with individual site 
maps. 

 
3.5 Policy 03 seeks to protect Important Open Space; the justification for these can be 

found in the Open Space Background Paper. The policy title says 14 but only 13 
spaces are listed. They each need numbering and be cross-referenced to the 
Policies Map and individual site maps, for clarity and to be an effective development 
management tool. The objectives of the policy are very similar to JCS Policy 7.  

 
3.6 Policy 04 seeks to safeguard other amenity land unless the benefits outweigh the 

loss. This is effectively covered by JCS Policy 7 and is so superfluous; also the sites 
were discounted from the Background paper assessments so there is no real 
evidence to support a specific policy. I would recommend the policy be deleted and 
the JCS policy referred to in the supporting text of this section of the plan.  

 
3.7 Policy 05 seeks to secure new open space in larger housing developments. The 

threshold of 15 homes is not robustly justified and so should be the default of 10. My 
own view is that the final section – “The more significant … onwards – should more 
properly form supporting text, in my view. 

 
 Protecting important views 
 
3.8 Policy 07 seeks to protect certain views, with the viewpoints marked on the Policies 

Map; it attracted a number of objections. It was pointed out that these views were not 
consulted on at the Reg 14 stage and so there has been no opportunity to make 
representations directly or to participate in the topic; or for the Town Council to 
respond. There are two strands of objection to this policy: one is that they take their 
viewpoint from outside the plan area; I don’t see that this is an impediment. The other 
is that no evidence has been published to support their identification. They seem to 
have been selected solely on the basis of local community support. Gladman’s 
representations included an expert assessment that concluded the designations had 
insufficient justification and should be removed. I agree.  
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Tourism 
 
3.9 Policy 010 seeks to deliver a Festival Site (through a leisure and recreation 

allocation), which also relates to Policy 022, a housing allocation, which would be the 
primary means of delivering it. The justification for the leisure allocation is thin, 
though the promoters support it. I consider that the two proposals should be 
combined into one and be simplified so that it is clear what is being proposed and 
how it the overall scheme is deliverable. The mapping then needs to show clearly the 
boundaries of the site, something which is not clear at present – not least in the 
minds of the promoters. The reference to a reserve site should be removed, as there 
is no policy context for it. 

 
 Employment  
 
3.10 Policy 011 safeguards three employment sites. The text suggests they are shown on 

the Policies Map but they are not. Obviously, this needs to be rectified and the 
individual sites numbered and cross-referenced; individual site maps may also be 
necessary, for clarity. The Objectives of the policy are similar to JCS Policy 22 (c) 
and the drafting should reflect this (eg replace language like “… can no longer be 
sustained”.)  

 
 Community facilities 
 
3.11  Policy 012 supports new sporting facilities at Oundle School “where such facilities 

will be made publicly available”. This requirement goes beyond, in my view, the 
scope of a land use policy and is effectively advocacy, so should be removed to a 
Supporting Action.  

 
3.12 Policy 013 seeks to secure the enhancement of various community facilities and 

services. Again, the objectives are very similar to JCS Policy 7. A definition of what 
facilities are caught by this condition is needed; and the inclusion of the three car 
parks needs more justification – and probably relocated to another place in the plan, 
say with accessibility.  

 
 Housing allocations   
 
3.13 These will need substantial review. I have dealt with mapping issues already.  The 

dwelling allocations in Policy 015 will need, in my view, to reflect the density 
arguments made by the local planning authority, which I support.  The final 
paragraph in that policy – “Preparation of….” is advocacy while it contains the phrase 
“involving” and should be modified to omit it, or deleted.  

 
3.14 Each allocation needs to justify the inclusion of the (often many) non-housing 

obligations and to demonstrate the deliverability of the overall package. And, where 
the housing development is linked to an (often separate) open space or other 
allocation, how one delivers the other needs to be made clear. There is a variety of 
site specific issues that will need to be addressed more thoroughly, particularly the 
issues of flood risk and noise.  

 
 Conformity 
 
3.15 The local planning authority, in the Legal Check letter of 9th July 2019, asserts that 

the deletion of the Cotterstock Road site is a direct challenge to the adopted strategic 
policies of the Local Plan, citing para 8.18 of the RNOT Plan. They explain that this 
view is supported by the examiner of the Glapthorn Neighbourhood Plan: it was 
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concluded that it was a strategic policy and that that plan sought to undermine it in 
respect of that development. 

 
3.16 There are two issues here:  The first is that the plan before me does not “delete” the 

allocation – it was simply not carried forward, unlike in the case of Glapthorn where 
the challenge was overt.  Also, it’s not the omission of the site that is the challenge to 
8.18 but the plan’s new settlement boundary – which means they are excluded - and 
that is an issue capable of being resolved by a modification to the boundary (suitable 
supported by appropriate evidence) and the text of the policy.  

 
3.17 The second is that the Cotterstock Road development site straddles the boundaries 

of the two parishes and their neighbourhood plans.  The masterplan for the proposed 
development, now a live application, as shown to me at the public hearing, cannot be 
accommodated within the boundaries of the neighbourhood plan: The layout does 
not divide into two neat parts; even the access point lies on the parish boundary.  

 
3.18 It seems to me that there are difficulties with including this development in this plan, 

which would have to be as a partial allocation.  If it is to be treated as a strategic 
allocation, as I believe the local planning authority are doing, there is logic in it being 
omitted from this plan, albeit recognised in the neighbourhood plan’s spatial strategy 
and housing numbers. On that basis, with a redrawn settlement boundary that allows 
for it, I have concluded that its omission is not in conflict with a strategic policy. 

 
4. Referendum Area 
 
4.1  Planning Practice Guidance on the Independent Examination (Paragraph: 059 

Reference ID: 41-059-20140306) says: 

“It may be appropriate to extend the referendum area beyond the neighbourhood 
area, for example where the scale or nature of the proposals in the draft 
neighbourhood plan or Order are such that they will have a substantial, direct and 
demonstrable impact beyond the neighbourhood area.” 
 

4.2 There are no development site allocations adjacent to the neighbouring parish of 
Glapthorn, which has a neighbourhood pan – and one, which involved a site adjacent 
to this plan - and there are few immediate neighbours in the northern part of the plan 
area. However, the sheer adjacency of the plans, the combination of viewpoints, 
Important Open Space designations and the future of the Cotterstock Road site, 
suggest that the nature and scale of what the plan proposes would have a 
substantial, direct and demonstrable impact beyond the neighbourhood area.   

4.3 If the plan were to be recommended to go forward to a referendum, I would have 
recommended that the Referendum Area be extended beyond the designated 
neighbourhood area to include all, or the relevant parts of, Glapthorn Parish. 

5. Conclusions 

5.1 I can see that the Town Council and their volunteers have put in a great deal of hard 
work into the preparation and submission of the plan and the supporting documents. 
The plan is well presented and clear. The plan seeks to represent the local 
community’s aspirations, which it does well.  Where it has not succeeded is in the 
approach to consultation – especially on the changed preferred spatial strategy - and 
in the ways I have identified earlier, especially evidential support for the main 
policies, the lack of a robust site selection and assessment process; and, crucially, 
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an inadequate SA. Consequently, there are fundamental flaws in the plan and some 
of the policies fail the Basic Conditions.   

 
5.2 The inadequacies – especially in the consultation process and the SA – taken 

together are, in my view, incapable of being rectified by modifications. 
  
5.3 Overall, from my examination of the submitted Oundle Neighbourhood Plan, together 

with the supporting documents, including having regard to all the representations 
made, I have concluded that the making of the plan will NOT meet the Basic 
Conditions. I have set out my conclusions, drawn from the findings in my report, in 
the Summary, on page 3. 

 

Independent Examiner 

21 December 2019 

  
 
 
 
 


