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Date: 19 March 2021 
Our ref:  3422271 
Your ref: Click here to enter text. 
  

 

Planning Policy Manager 
Planning Policy Team 
East Northamptonshire Council 
Cedar Drive 
Thrapston 
Northamptonshire 
NN14 4LZ   
 
 
 
planningpolicy.ENC@east-northamptonshire.gov.uk 
 
BY EMAIL ONLY 
 
 
 

Dear 
 
Planning consultation: East Northamptonshire Local Plan Part 2:Consultation under 2012 
Local Planning Regulations 19 and 35; 2004 Environmental Assessment Regulations 11 and 
12; and 2017 Conservation of Habitats, Regulation 105 
 
Thank you for your consultation on the above dated 03 February 2021 which was received by 
Natural England on 03 March 2021.   
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development.    
 
Local Plan – Pre-submission Consultation 
Natural England welcomes the inclusion of amendments to address some of our comments at the 
draft Local Plan Regulation 18 stage (in our letters of response dated 13th March 2017 (our ref: 
207396) and 14th December 2018 (our ref:263402). Please refer to our previous responses 
regarding East Northamptonshire Local Plan Part 2. 
 
Further information is required with regard to the reliance of the Local Plan Pre-submission Part 2 
on the policies contained within North Northamptonshire Joint Core Strategy 2011-2031. This is due 
to the absence of policy areas relating to the natural environment within the Local Plan document.  
We request clarity from the Council and welcome a dialogue so that we understand the relationship 
between the two plans and can then make an assessment on whether the Local Plan Part 2 is 
consistent with national policy (NPPF).  We therefore defer an opinion on the test of soundness until 
this clarity is provided. 
 
Policies Map 
Natural England is unable to comment regarding the policies maps as this has not been included 
within the R19 consultation and has not been fully updated. Natural England would expect 
Designated Sites, National Nature Reserve, Open space, Green space, Green Infrastructure,  
Ancient Woodland, Priority Habitats, Priority Species, Local Nature Recovery Networks to be 
identified within the maps.  
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Sustainability Appraisal (SA)   
Natural England is satisfied that the SA objectives, assessment methodology and framework 
generally accord with the requirements of the Planning and Compulsory Purchase Act 2004 and the 
Strategic Environmental Assessment Regulations.  
 
Habitats Regulations Assessment  
Natural England welcomes the submission of the Habitats Regulations Assessment (HRA) report 
prepared by AECOM dated December 2020, containing an Appropriate Assessment. We have 
reviewed the report, however we have a number of concerns about both the approach and content 
which mean that we cannot at this point advise that the conclusions of the report are sufficiently 
robust. We therefore advise that the Plan may not be legally compliant based on the HRA in its 
current form.  
 
We wish to highlight the following general points of concern for your consideration. Please note that 
this review is not exhaustive, and we may need to raise additional points of detail at later stages. In 
particular we wish to highlight: 
 

- The HRA should use the Conservation Objectives (and Supplementary Advice) as its main 
point of reference (as noted in Box 1 page 5), whereas the report draws on the Site 
Improvement Plan almost exclusively and the conservation objectives themselves are rarely 
referenced in the report and not reviewed in any consistent way.  
 

- The HRA confuses the in-combination test by assessing individual plan policies in-
combination with each other. It is the Plan which should be assessed firstly ‘alone’, and then 
in-combination with other plans and projects. Thus the ‘in-combination’ test is confusingly 
presented throughout the report.  
 

- The HRA relies upon relevant allocations within the 3km zone of influence making 
appropriate financial contributions towards the SPA Mitigation Strategy, however it is not 
clear to Natural England whether that strategy can accommodate the additional growth 
proposed within the plan. Clarification needs to be provided. If the Plan presents an uplift in 
growth beyond what was accounted for within the mitigation strategy, a review will be 
needed to ensure the necessary confidence in the measures proposed.  
 

- The water quality rationale relies on hydrological discontinuity between water courses 
receiving discharged waste water (only considering a connection via ground water) but does 
not appear to have considered flood events which would introduce a significant additional 
pathway via surface water.  
 

- The HRA assumed that strategic issues are only to be dealt with ‘in-combination’ by 
definition however there is no reason to think that individual policies / allocations could not 
be significant ‘alone’ (in particular EN28 and EN40). 
 

- We have concerns regarding the handling of the functionally linked land where allocations 
conflict with this land use. Although the Plan makes provision for site-specific surveys, and 
where necessary the provision of alternative land for that purpose, in our view a criteria 
based approach should be built into the policy to ensure that any such alternative provision 
will be effect in delivering its objectives. At present the Plan relies on a possible mitigation 
option which has yet to be identified. Natural England agrees that the ecological 
requirements of functionally linked land for target species are generally well known, it is not 
clear to us whether land is available for this purpose (including whether this is in strategically 
valuable locations) should it be required.  

 
Natural England agrees that the following European sites do not require further assessment within 
an Appropriate Assessment: Rutland Water SPA and Ramsar site; Barnack Hills and Holes SAC 
and Orton Pit SAC. 
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The Habitats Regulations require certainty beyond reasonable scientific doubt that the integrity of a 
European site will not be adversely affected. 
 
The competent authority must check if the proposal is likely to have a significant effect on a 
European site that could affect its conservation objectives. The accompanying Supplementary 
Advice provides more detailed advice and information which enables the application and 
achievement of the Conservation Objectives. The Conservation Objectives and the supporting 
Supplementary Advice together provide a framework which should inform any ‘Habitats Regulations 
Assessments’ (which may include an Appropriate Assessment) that a competent authority may be 
required to make under the legislation referred to above. In addition, they can be used to inform any 
measures necessary to conserve or restore the European Site and/or to prevent the deterioration or 
significant disturbance of its qualifying features. 
 
Natural England agrees that Upper Nene Valley Gravel Pits SPA requires further assessment within 
the appropriate assessment, however page 23, paragraph 4.22 suggests that water quality and 
resources have been screened out of further assessment, Appendix B Policy Screening table 
suggests that it has been considered. Water quality and resources should be included within the 
appropriate assessment. Please refer to the Conservation Objectives Supplementary Advice to 
inform the assessment. 
 
Natural England propose the following specific changes regarding the statement provided in 
paragraph 5.21 page 31 paragraph regarding Functionally Linked Land:  
 

In determining whether an adverse effect on the integrity of the SPA/Ramsar can be 
excluded (its structure and function, and ultimately, its ability to achieve its conservation 
objectives) it is necessary insufficient simply to confirm whether SPA birds do not use 
specific fields via monthly counts across a winter period (which also take into account 
nocturnal foraging and any inter-annual habitat changes due to arable rotations). 
Where detailed monitoring confirms birds are present, an indication of regularity of use 
and numbers of birds is also needed to can then help to ascertain whether, in those 
locations where birds are observed, a given land parcel supports a significant proportion 
of the SPA/Ramsar population on a regular basis.  
 
In order to take both alone and ‘in combination’ effects (i.e. the cumulative combined  value 
of many separate land parcels) into account, the sum total of all birds recorded across 
multiple a fields potentially affected by development proposals must be taken into 
account. Where individual land parcels are not contiguous and survey effort is not 
coordinated, peak counts of birds can be added where recorded on separate dates. 
This sum total is typically considered to be a significant percentage of an SPA/Ramsar 
population of non-breeding birds if it regularly supports more where it exceeds than 1% of 
the SPA population of a given species. The 1% thresholds for the key species are shown in 
Table 3 below, using the SPA citation as the reference. Where birds numbers have 
declined since classification, revised totals based on up to date counts will need to be 
applied to ensure significant use is not dismissed incorrectly. Applying this 1% 
threshold at a field level, where potential development spans a much larger area, 
could also incorrectly screen out damaging planning applications by sub-dividing 
predicted impact.  
 
This simple numerical threshold has no statutory basis and cannot be used in 
isolation to exclude impact. Nevertheless, it can provide a useful rule-of-thumb for 
highlighting those species where more detailed study is warranted, at stage II of an 
HRA, in order to exclude adverse effect. The alone and in-combination assessment 
should also consider cumulative impact where the accrued effects of past / ongoing 
habitat loss and deterioration already affect baseline environmental conditions.  

 
 



Page 4 of 6 
 

Policy EN16: Tourism Cultural Developments and Tourist Accommodation– There is no 
indication how Upper Nene Valley Gravel Pits SPA will be considered to ensure tourism growth will 
be compatible and ensure no adverse effect on the integrity of the Upper Nene Valley Gravel Pits 
SPA. 
 
Policy EN18: Development of Commercial space to support business start-up and growth 
There is no indication how Upper Nene Valley Gravel Pits SPA will be considered to ensure 
business start-up and growth will be compatible and ensure no adverse effect on the integrity of the 
Upper Nene Valley Gravel Pits SPA. 
 
Policy EN20: Relocation and/or Expansion of Existing Businesses There is no indication how 
Upper Nene Valley Gravel Pits SPA will be considered to ensure Relocation and/or Expansion of 
Existing Businesses will be compatible and ensure no adverse effect on the integrity of the Upper 
Nene Valley Gravel Pits SPA. 
 
Policy EN40: Former Rushden and Diamonds FC Stadium site, Nene Park, Diamond Way, 
Irthlingborough is located adjacent to the SPA. We would expect a site specific HRA to assess all  
potential impacts including impacts on surrounding Functionally Linked Land, the development 
proposal to include a Construction Environmental Management Plan and an informed Access and 
Management Plan to include details regarding the use of the Moorings. 
 
Policy EN28: Land east of the A6/Bedford Road, Rushden, 3.3km to 4km away from the Upper 
Nene Valley Gravel Pits SPA.  Natural England welcomes and supports the delivery of open space 
and Green Infrastructure package to provide natural green space to address recreational pressure 
as a precautionary approach. NE supports further Wintering Bird surveys to ascertain whether the 
land parcel and immediate surrounding land supports a significant proportion of the SPA/Ramsar 
population. We would recommend the inclusion of nocturnal surveys for foraging and roosting SPA 
interest feature birds. 
 
Recreational Pressure 
Natural England reiterates our request for clarification regarding the housing allocations proposed 
within the 3km zone of influence (for identifying recreational disturbance impacts) around the Upper 
Nene Valley Gravel Pits SPA. The existing mitigation strategy has been calculated based upon 
3851 new dwellings (2059 in East Northamptonshire) within 3km of the SPA. If the part 2 plan is in 
line with this figure the mitigation strategy will still apply to housing coming forward and a conclusion 
of no likely significant effect can follow, for recreational disturbance impacts. However, if the housing 
numbers identified for part 2 now exceed the JCS figures within the 3Km zone of influence, this 
would need to be explored through an appropriate assessment and modifications made to the 
mitigation strategy. 
 
Furthermore Natural England is concerned that the Footprint Ecology Visitor Access Study of the 
Upper Nene Valley Gravel Pits SPA, 2014, does not reflect the current recreational pressures on the 
Upper Nene Valley Gravel Pits SPA. Whilst we consider that it is the best available study upon 
which to base the assessment provided, the Council should take the earliest available opportunity to 
update the study to ensure that the mitigation strategy is effective in conserving and enhancing the 
SPA.  
 
Natural England’s opinion is that recreational pressure should continue to be addressed at a 
strategic level in partnership with the other local authorities. We would welcome a revision of the 
mitigation strategy to align with East Northants Local Plans ambitions for allocations and to include 
economic growth, at the next available strategic opportunity.  
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Additional Advice – further points to add with specific reference to Functionally Linked Land. 
Incorrect information has been provided page 24 paragraph 1.47 of the Local Plan part 2 “The SPA/ 
Ramsar site is also protected by 3 and 4km zone of influence s shown on the adopted Policies Map, 
within which the SPA Mitigation Strategy 23 applies. Policy 4 of the Joint Core Strategy and the 
Special Protection Area supplementary planning document, incorporating the Mitigation Strategy 
(November 2016) 24 require that prescribed development types within the 3 and 4km buffer zones 
(zones of influence) of the SPA/ Ramsar site (defined as FLL) will need to make financial 
contributions to mitigate the impacts of these developments.” 
 
The 3km zone of influence has been set through mitigation strategy and based on evidence from 
Foot Print Visitor Access Study of the Upper Nene Valley Gravel Pits SPA, 2014. The 4km ‘buffer 
zone’ (defined as FLL) referred to is not recognised by Natural England and is not based on 
bespoke evidence to the Upper Nene valley Gravel Pits SPA.  
 
East Northants SUE has recently been referred to as High Hayden Garden Community and has 
adopted Community Garden principles, this has not been captured within the Local Plan Part 2. 
 
Please note that the current condition of the Upper Nene Valley Gravel Pits SSSI is Unfavourable, 
except for Unit 9, Earls Barton Carr which is Favourable. Please refer to Natural England’s 
Designated Sites View. 
 
Air Quality Critical Levels for the Upper Nene Valley Gravel Pits SPA are being exceeded and we 
welcome initiatives to improve the air quality within the locality of the SPA. 
 
Functionally Linked Land 
Golden Plover and Lapwing can roost and forage over 15-20km from a protected site, with reduced 
sensitivity beyond 10km. Our advice is that you use a 10km screening distance for the purposes of 
the HRA 
 
The Birds Impact Risk Zone of 5km is the most appropriate zone for residential development quoted 
with Aecom’s HRA is a generic Impact Risk Zone but is not bespoke to the Upper Nene Valley 
Gravel Pits SPA. Impact Risk Zones are a GIS tool developed by Natural England to make a rapid 
initial assessment of the potential risk to Sites of Special Scientific Interests (SSSIs) posed by 
development proposals. The IRZs seek to guide consultations relating to the likely impacts of a 
development on a SSSI. They do not rule out likely impacts of a development. IRZ are updated 
regularly to reflect improvements in our evidence and understanding of the sensitivities and potential 
risks to SSSIs. In this case, work is underway with partners to improve our collective understanding 
of the functionally linked land with the SPA, and is focussing on Golden Plover numbers of which 
have  declined significantly since the SPA has been designated and the declining site trend are 
most likely due to designated site-specific pressures 
 
The BTO Webs Alert for the Upper Nene Valley Gravel Pits SPA  https://app.bto.org/webs-
reporting/alerts.jsp reports that Golden Plover 76% decline since baseline analysis, high alert, red). 
Lapwing 45% decline since baseline analysis, Lapwing are part of the waterbird assemblage (-26% 
Waterbird assemblage decline baseline, medium alert, amber).  
 
There is limited information regarding the use of Functionally Linked Land (FLL) for Golden Plover 
and Lapwing within surrounding area to the SPA. It is currently unknown how much Functionally 
Linked Land Golden Plover require to sustain the SPA wintering population. 
 
Due to the decline in Golden Plover and Lapwing numbers we are currently involved in a 
partnership project mapping potential functionally linked land within 10km of the SPA. The mapping 
is based on field criteria for Golden Plover and Lapwing and historic biological records. It is our 
ambition that the map will be further informed and refined by additional records obtained from 
Golden Plover and Lapwing records in the future. Funding and support is required if this work is to 
progress. 
 
The Council should be aware that incremental losses of functionally linked land to the SPA are likely 
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over time to become significant, to the detriment of the SPA, making it more difficult for development 
proposals to satisfy the tests of the Habitats Regulations. This is more significant closer to the SPA, 
where suitable land is likely to be more frequently used by birds, and hence the functional linkage 
can be expected to be stronger. We propose that at the appropriate time this issue is addressed 
strategically, to ensure that a sustainable approach to development with respect to the SPA is taken 
moving forwards. 
 
We would be happy to discuss further any of the points raised in this response at a convenient time 
with the Council. 
 
For any queries relating to the specific advice in this letter only please contact  
0 . For any new consultations, or to provide further information on this consultation 
please send your correspondences to  
 
 
Yours sincerely 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 


