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The Publication Local Plan Part 2 consultation 

The Local Plan Part 2 will be assessed by an independently appointed Planning Inspector in accordance 
with three statutory criteria: 

1. Legal compliance – 2012 Town and Country Planning (Local Planning) (England) 
Regulations 2012, as amended; 2004 Environmental Assessment Regulations; 
Conservation of Habitats and Species Regulations 2017; and/ or Human Rights/ equalities 
legislation 

2. Compliance with the statutory Duty to Cooperate – 2011 Localism Act, Section 110; and/ 
or 

3. Soundness. 

Higham Ferrers Town Coucil Aitchison Raffety



 

This is to establish that it has been prepared in accordance with the relevant legal and procedural 
requirements.  The Local Plan is deemed ‘sound’ if it can be satisfactorily demonstrated to the appointed 
Planning Inspector that it meets the following tests: 

a) Positively prepared – consistent with relevant strategic policies for the area [that is, the Local 
Plan Part 1; the North Northamptonshire Joint Core Strategy 2011-2031, adopted July 2016]; 

b) Justified – an appropriate strategy, taking into account the reasonable alternatives, and based 
on proportionate evidence; 

c) Effective – deliverable over the plan period; and 

d) Consistent with national policy – enabling the delivery of sustainable development in 
accordance with the National Planning Policy Framework (NPPF). 

In preparing your response, it is necessary to specify whether you support or object to the Local Plan 
Part 2; as a whole; a particular section; or a specific paragraph or policy.   

If you are commenting upon more than one section, paragraph or policy, please complete a 
separate form for each. 
 
It is also necessary to identify which of the statutory requirements [(1) – (3), above] and/ or soundness 
tests [(a) – (d), above] that you consider the Plan meets (in the case of supporting comments) or fails to 
meet (in the case of objections).  This is because the Plan will be examined on the basis of the statutory 
requirements, including soundness tests, so in order to be relevant it is necessary to specify the relevant 
requirement and/ or soundness test, for all representations [please tick the relevant boxes below]. 
 
Are you responding, 
to object to, or in 
support of the Plan1? 

  To which statutory requirement 
does your response relate? 

  If your response is about the Plan’s 
“soundness”, to which of the 
soundness tests does it relate? 

 

Object   
 

 1) Legal compliance 
 

 
 

 a) Positively prepared 
 

 
 

   2) Compliance with the Duty 
to Cooperate 

 
 

 b) Justified 
 

 
 

Support  
 

 3) Soundness 
 

 
 

 c) Effective  
 

 
 

      d) Consistent with national policy 
 

 
 

 
Please provide details about what part/ parts of the Local Plan your representation relates (as 
appropriate) 

Section/ Chapter   Policy/ paragraph   Policies Map  

Number/ reference   Number/ reference   Number/ reference  

Heading  

 

 Heading   Heading  

 
Statement 

How does the Plan, section, or policy/ paragraph meet, or fail to meet, the relevant statutory requirements 
[(1)-(3), above] and/ or soundness test [(a) – (d), above]? 

 

 
1 A comment or suggestion about how the Plan might be amended or improved should be regarded as an 
objection for the purposes of this consultation 

x

x

x

x x

x

x

x

Policy EN33

Rushden East 
SUE

Please find attached statement detailing the above points

Local Plan 
Part 2 

Whole
 Document



 

 

For an objection, how could the Plan, section, or policy/ paragraph be amended in order to meet 
the stated statutory requirement and/ or soundness test? 

 

Please note: In your representation you should provide succinctly all the evidence and supporting 
information necessary to support your representation and your suggested modification(s). You should 
not assume that you will have a further opportunity to make submissions, although you may attach more 
detailed supporting documents. 

After this stage, further submissions may only be made if invited by the Inspector, based on the 
matters and issues he or she identifies for examination. 
 
If you are objecting to the Plan as a whole, a particular section, or a specific paragraph or policy, do you consider it 
necessary to participate in examination hearing session(s)? 

No, I do not wish to participate in hearing 
session(s) 

 
 

Yes, I wish to participate in hearing session(s)  
 

 
If you wish to participate in the hearing session(s); please outline why you consider this to be necessary. 

 

Please note: The Inspector will determine the most appropriate procedure to adopt to hear those who have 
indicated that they wish to participate in hearing session(s). You may be asked to confirm your wish to participate 
when the Inspector has identified the matters and issues for examination. 

 
What will happen to my representation? 

Your representation will be submitted to the Secretary of State for Communities, Housing, Communities and Local 
Government (together with the Local Plan Part 2 and supporting documentation), for consideration by a Planning 
Inspector.  The next stages in preparing the Plan are as follows: 

• March 2021 – submission of Plan to Secretary of State for independent examination; 

• Late summer 2021 – Examination hearings, chaired by the appointed Planning Inspector. 
 
In accordance with Data Protection Act 2018 please confirm if you would like us to retain your personal details so 
that we can notify you about future stages of the Local Plan Process. 
 

I wish to be notified about future stages of the 
Local Plan Process 

 I do not wish to be notified about future stages of 
the Local Plan Process 

 

 
We will only use your personal data in order for us to re-consult you at future stages of preparing this Local Plan 
Part 2.  Please refer to the Local Plan Privacy Notice and the Council’s Privacy Statement for further 
information. 
 

Signature: 
 

 

Date: 

 

Full acknowledgement of consultation responses should be demonstrated. It should be made clear that all consultation 
responses have been considered in the preparation of the Rushden East Masterplan Framework Document to avoid the
suggestion that the document's contents was pre-determined before the final consultation had ended. 

This may mean that additional consultation needs to take place.

x

To make the Inspector aware of the lack of engagement and acknowledgement  that has taken place with Higham Ferrers 
Town Council in regards to Rushden East and the MFD.

x

19/03/2021
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Response to East Northamptonshire Council Local Plan Part 2  
Regulation 19 Consultation (Pre-Submission Draft) 

March 2021 
For and on behalf of Higham Ferrers Town Council 

 

Introduction 
 
This consultation response has been prepared in response to East Northamptonshire Council’s (ENC) 
consultation on the Pre-Submission Local Plan Part 2.  
 
This representation, on behalf of our client Higham Ferrers Town Council (HFTC) is submitted to 
provide comment on the legal compliance, compliance with the Duty to Cooperate and the soundness 
of the plan.  
 
Specifically, the representation deals with the proposed Rushden East SUE under Policy EN33 
(Rushden East SUE) and Local Plan Part 2 Appendix 6 (Rushden East SUE Masterplan Framework 
Document).  
 
The response sets out the failings of ENC to properly consult and take on board consultation responses 
on the Masterplan Framework Document (MFD) for Rushden East SUE.  
 
HFTC have raised comments and concerns regarding the Rushden East MFD from the start of the 
consultation process and feel that their comments have not been properly considered or 
acknowledged. 
 
Concerns are raised regarding the approach the Council has taken when addressing non-statutory and 
statutory consultation responses, and the timings of evidence bases alongside these consultations.  
 
This response is accompanied by a previous consultation response to the MFD (March 2020, attached) 
that has not been adequately addressed or acknowledged by ENC. 
 
Context & Background 
 
HFTC have responded to each consultation that ENC have carried out on Rushden East SUE, the Local 
Plan Part 2 and the MFD, each time setting out how the development is limited in the amount of 
positive impact it will have on the town and how the allocation should provide a benefit for both towns 
of Rushden and Higham Ferrers.  
 
A brief timeline of responses is set out below: 
 
October 2015 
North Northamptonshire Joint Core Strategy (NNJCS) Local Plan Part 1 Examination – Position 
Statement submitted by HFTC setting out their position in relation to the broad allocation of Rushden 
East.  
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December 2016  
Rushden East Project Board meetings – HFTC position statement submitted to ENC and Rushden East 
Project Board.  
 
March 2020  
Masterplan Framework Document Consultation – Detailed consultation response submitted setting 
out responses to ENC questions on the MFD. Advised on concerns relating to lack of connectivity, 
traffic, inappropriate mix of employment use classes and inappropriate location of cemetery.  
 
October 2020 
Additional Masterplan Framework Document Consultation – Consultation response submitted again 
setting out concerns as alluded to in previous consultation. It should be noted that the MFD has not 
changed from the previous consultation of January - March 2020.  
 
January 2021  
Rushden East Planning Application (20/01453/OUT) – Consultation response submitted objection to 
the application setting out concerns over the draft MFD and the timings of the application being 
submitted before the final version of the MFD had been finalised and published.  
 
Local Plan Part 2 Consultation Document – Appendix 6 (Rushden East MFD) 
 
This final version of the MFD is notable for receiving only very minor changes since the first draft of 
the document was published in January 2020. The majority of the changes are typographical in nature 
and very minor. The minor changes of note include the addition of the Higham Ferrers Greenway and 
footpath link being shown on the plan and details of a potential opportunity for a new bridge over the 
A6, although this is just an exploratory comment without sustenance.  
 
This lack of change to the MFD suggest that very few, if any, of the consultation responses have been 
addressed or considered. This includes two consultations specifically on the draft MFD where 
consultation responses do not appear to have been taken on board.  
 
The previous two consultation responses by HFTC remain relevant, as they have not been properly 
addressed. An attempt was made by ENC to address the comments and issues raised by HFTC in the 
October 2020 MFD Consultation. These were set out by ENC in 10 December 2020 Planning Policy 
Committee Agenda Item 6 – ‘Local Plan Part 2 – Response to Consultation’1.  
 
These responses were not considered to be adequate in addressing the concerns, the majority of 
which have not been dealt with or addressed. For instance, many responses indicated that areas such 
as connectivity were being considered and there was a suggestion that additions could be made to a 
final version of the MFD. In reality, the MFD featured very few changes and it remained largely 
unchanged from its original draft form from January 2020.  
 
HFTC have repeatedly and strongly raised that the cemetery proposed is to include burial space for 
Higham Ferrers. It therefore should be located nearer the boundary of the two settlements, rather 
than at the far southern end of the Rushden East SUE where Higham Ferrers residents are less likely 
to feel a connection to their own town, due to the distance. 
  
 
 
 

 
1 https://www.east-northamptonshire.gov.uk/meetings/meeting/1110/planning_policy_committee  
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Soundness Tests 
 
Due to the lack of changes in the MFD and failure to address any of HFTC comments on previous 
consultations, it is considered that the Local Plan Part 2 Pre-Submission document (and specifically 
Appendix 6 - Rushden East MFD) fails to meet the tests for soundness.  
 
Legal Compliance 
 
The Local Plan must meet legal compliance under the 2012 Town and Country Planning (Local Planning 
(England) Regulations 2012, as amended. It is considered that ENC have not appropriately taken into 
account the representations previously made by HFTC. The submission and validation of the Rushden 
East planning application (20/01453/OUT) prior to a finalised MFD shows that the input into the 
finalised document was expected to be minimal and that previous consultation comments would not 
be addressed. 
 
Under Regulation 18 (3); 
 
In preparing the local plan, the local planning authority must take into account any representation 
made to them in response to invitations under paragraph (1). 
 
It is not considered that representations to the MFD have been properly taken into account and the 
Local Plan Part 2 fails the legal compliance test in this respect.  
 
 
Compliance with the Duty to Cooperate 
 
ENC are obliged to meet the requirements of the Duty to Cooperate legislation under the Localism Act 
2011. By failing to take proper account of submitted consultation responses, it is considered that the 
Duty to Cooperate has not been met.  
Under Part 6, Chapter 1 of the aforementioned act, Section 110 sets out that, in relation to planning 
of sustainable development:  
 

(1) Each person who is (a) a local planning authority (such as ENC) must co-operate with every 
other person who is within paragraph (a), (b) or (c) or subsection (9) (such as HFTC) in 
maximising the effectiveness with which activities within subsection (3) are undertaken. 

 
The Statement of Community Involvement in the Rushden East SUE current planning application 
focuses specifically on the public exhibition event that was held in June 2019. It does not mention any 
other stakeholder involvement or engagement (such as HFTC) and the Town Council are of the view 
that their concerns have been overlooked. They do not appear to have been acknowledged or 
addressed in the SCI or anywhere else in the accompanying documentation for the planning 
application. This concern is directed at both the applicant and ENC.  
 
It is not considered that ENC have met the Duty to Cooperate legislation during consultations for 
Rushden East SUE and the MFD. Submitted consultation responses have not been properly 
acknowledged and have not resulted in any changes or additions to the pertinent documents. 
 
Tests of Soundness  
 
Positively Prepared – The Local Plan Part 2 and specifically, Policy EN33 and Appendix 6 with regards 
to Rushden East and the MFD are not consistent with the adopted strategic policies within the NNJCS.  
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NNJCS Policy 33 sets outs key criteria for how the SUE should come forward and the Local Plan Part 2 
is not consistent with these.  
 
Areas of inconsistency with NNJCS Policy 33 (Rushden East SUE) include:  
 

• “A masterplan will be prepared in consultation with the local community and stakeholders and 
agreed by the local planning authority.” 
- Whilst consultations have occurred, the responses have not been properly acknowledged. 

 

• “In order to avoid piece-meal development, the preparation and agreement of the masterplan 
is a prerequisite before any planning applications are granted planning permission.” 
- The main planning application was submitted to ENC before the final consultation on the 

MFD had completed. It has not been agreed by stakeholders.  
- The method in which the SUE is coming forward could be considered to be ‘piece-meal’, 

as there are significant gaps in the land being proposed. There is a significant ‘grey area’ 
in the heart of the SUE which does not form a part of the MFD or planning application. 
This area to the west of the site, adjacent the A6 forms a key part of the SUE for 
connectivity and relationship to Rushden. It is understood that is has not come forward 
due to the high level of different ownerships in this area.  

- Another part of the site has not yet come forward. Land north east of Knights Farm (north 
of Newton Road) is another key part of the site.  A planning application should have been 
submitted at the same time as application 20/01453/OUT, however this has not yet come 
forward, providing further risk for future piece-meal development. 

- The site does not currently appear to meet the purposes and definitions of a SUE.  
 

• “It will be a new distinctive neighbourhood with its own separate identity but well-connected 
and integrated with the town as a whole”. 
- The MFD and submitted planning application do not propose a well connected and 

integrated settlement. Significant barriers and constraints exist such as crossings over the 
A6 and the ‘grey land’.  

 
The Local Plan Part 2, Policy EN33 and the MFD in Appendix 6 are also not consistent with the Higham 
Ferrers Neighbourhood Plan (‘made’ April 2016). Policy HF.H3 – Higham East (Future Growth) sets out 
considerations for the masterplan. It states  
“No development will come forward without prior approval by the Local Planning Authority of a 
phasing proposal for land within the Neighbourhood Plan area as part of the co-ordinated 
masterplanning of the combined growth areas of Rushden East and Higham East”. 
The MFD is not considered to have met all the consideration of this Neighbourhood Plan policy and 
has not been co-ordinated with respect to the involvement of Higham Ferrers Town Council.   
 
For the reasons outlined above, it cannot be demonstrated that the Local Plan is positively prepared 
as it is not consistent with the adopted Local Plan Part 1 (NNJCS) and specifically Policy 33.  
 
Justified – The proposed SUE is lacking in evidence as to why the types of employment use are 
proposed in the Higham Ferrers section of the SUE. The area marked as ‘employment area’ is of 
particular concern to HFTC, who have repeatedly stated that they are strongly opposed to single large 
warehouse units being included in this location. A mixed use development should be provided instead, 
including residential and community facilities more appropriate for this location.  
 
For the reasons outlined above, it is considered that the process of proposing specific employment 
land use classes to the northern section of the SUE and the proposals identified in the MFD are not 
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currently sound. It appears as though HFTC’s representations have been overlooked (along with 
other representations) and this section of the Local Plan is therefore not justified.   
 
Summary 
 
HFTC do not object to the principle of development at Rushden East, as it is acknowledged that the 

broad area for development has been agreed in adopted strategic policy.  

 

However, HFTC do object to the process for how the MFD has been proposed. There have been 

significant concerns raised regarding the consultation process throughout its development, as 

representations have failed to be properly acknowledged.  

 

There has been very little change to the MFD from its first publication in January 2020, to the final 

version included in this Local Plan. The planning application for Rushden East was also submitted 

before the final MFD consultation had closed, meaning it the MFD was likely to have been pre-

determined and prepared without the input of any of the consultation responses received in 

October 2020.  

 

The section of the MFD in Higham Ferrers administrative area labelled as an employment area 

should be reconsidered, in light of HFTC repeated formal requests via consultations to provide a 

better mix of uses including residential and community uses.  

 

For the reasons set out in this representation, the MFD has not met legal compliance and as a result 

the Local Plan is at risk of being found unsound. It is considered that the Duty to Cooperate has not 

been efficiently complied with, as stakeholder representations such as HFTC have not been 

appropriately considered.  

 

The points set out in this representation demonstrate that the Local Plan has not been positively 

prepared. The MFD and Local Plan is considered to fail the tests of soundness and should be found 

unsound. 

 
 

March 2021 
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The Publication Local Plan Part 2 consultation 

The Local Plan Part 2 will be assessed by an independently appointed Planning Inspector in accordance 
with three statutory criteria: 

1. Legal compliance – 2012 Town and Country Planning (Local Planning) (England) 
Regulations 2012, as amended; 2004 Environmental Assessment Regulations; 
Conservation of Habitats and Species Regulations 2017; and/ or Human Rights/ equalities 
legislation 

2. Compliance with the statutory Duty to Cooperate – 2011 Localism Act, Section 110; and/ 
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3. Soundness. 

Higham Ferrers Town Coucil
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This is to establish that it has been prepared in accordance with the relevant legal and procedural 
requirements.  The Local Plan is deemed ‘sound’ if it can be satisfactorily demonstrated to the appointed 
Planning Inspector that it meets the following tests: 

a) Positively prepared – consistent with relevant strategic policies for the area [that is, the Local 
Plan Part 1; the North Northamptonshire Joint Core Strategy 2011-2031, adopted July 2016]; 

b) Justified – an appropriate strategy, taking into account the reasonable alternatives, and based 
on proportionate evidence; 

c) Effective – deliverable over the plan period; and 

d) Consistent with national policy – enabling the delivery of sustainable development in 
accordance with the National Planning Policy Framework (NPPF). 

In preparing your response, it is necessary to specify whether you support or object to the Local Plan 
Part 2; as a whole; a particular section; or a specific paragraph or policy.   

If you are commenting upon more than one section, paragraph or policy, please complete a 
separate form for each. 
 
It is also necessary to identify which of the statutory requirements [(1) – (3), above] and/ or soundness 
tests [(a) – (d), above] that you consider the Plan meets (in the case of supporting comments) or fails to 
meet (in the case of objections).  This is because the Plan will be examined on the basis of the statutory 
requirements, including soundness tests, so in order to be relevant it is necessary to specify the relevant 
requirement and/ or soundness test, for all representations [please tick the relevant boxes below]. 
 
Are you responding, 
to object to, or in 
support of the Plan1? 

  To which statutory requirement 
does your response relate? 

  If your response is about the Plan’s 
“soundness”, to which of the 
soundness tests does it relate? 

 

Object   
 

 1) Legal compliance 
 

 
 

 a) Positively prepared 
 

 
 

   2) Compliance with the Duty 
to Cooperate 

 
 

 b) Justified 
 

 
 

Support  
 

 3) Soundness 
 

 
 

 c) Effective  
 

 
 

      d) Consistent with national policy 
 

 
 

 
Please provide details about what part/ parts of the Local Plan your representation relates (as 
appropriate) 

Section/ Chapter   Policy/ paragraph   Policies Map  

Number/ reference   Number/ reference   Number/ reference  

Heading  

 

 Heading   Heading  

 
Statement 

How does the Plan, section, or policy/ paragraph meet, or fail to meet, the relevant statutory requirements 
[(1)-(3), above] and/ or soundness test [(a) – (d), above]? 

 

 
1 A comment or suggestion about how the Plan might be amended or improved should be regarded as an 
objection for the purposes of this consultation 

x

x

x

x x

x

x

x

Policy EN33

Rushden East 
SUE

Please find attached statement detailing the above points



 

 

For an objection, how could the Plan, section, or policy/ paragraph be amended in order to meet 
the stated statutory requirement and/ or soundness test? 

 

Please note: In your representation you should provide succinctly all the evidence and supporting 
information necessary to support your representation and your suggested modification(s). You should 
not assume that you will have a further opportunity to make submissions, although you may attach more 
detailed supporting documents. 

After this stage, further submissions may only be made if invited by the Inspector, based on the 
matters and issues he or she identifies for examination. 
 
If you are objecting to the Plan as a whole, a particular section, or a specific paragraph or policy, do you consider it 
necessary to participate in examination hearing session(s)? 

No, I do not wish to participate in hearing 
session(s) 

 
 

Yes, I wish to participate in hearing session(s)  
 

 
If you wish to participate in the hearing session(s); please outline why you consider this to be necessary. 

 

Please note: The Inspector will determine the most appropriate procedure to adopt to hear those who have 
indicated that they wish to participate in hearing session(s). You may be asked to confirm your wish to participate 
when the Inspector has identified the matters and issues for examination. 

 
What will happen to my representation? 

Your representation will be submitted to the Secretary of State for Communities, Housing, Communities and Local 
Government (together with the Local Plan Part 2 and supporting documentation), for consideration by a Planning 
Inspector.  The next stages in preparing the Plan are as follows: 

• March 2021 – submission of Plan to Secretary of State for independent examination; 

• Late summer 2021 – Examination hearings, chaired by the appointed Planning Inspector. 
 
In accordance with Data Protection Act 2018 please confirm if you would like us to retain your personal details so 
that we can notify you about future stages of the Local Plan Process. 
 

I wish to be notified about future stages of the 
Local Plan Process 

 I do not wish to be notified about future stages of 
the Local Plan Process 

 

 
We will only use your personal data in order for us to re-consult you at future stages of preparing this Local Plan 
Part 2.  Please refer to the Local Plan Privacy Notice and the Council’s Privacy Statement for further 
information. 
 

Signature: 
 

 

Date: 

 

Full acknowledgement of consultation responses should be demonstrated. It should be made clear that all consultation 
responses have been considered in the preparation of the Rushden East Masterplan Framework Document to avoid the
suggestion that the document's contents was pre-determined before the final consultation had ended. 

This may mean that additional consultation needs to take place.

x

To make the Inspector aware of the lack of engagement and acknowledgement  that has taken place with Higham Ferrers 
Town Council in regards to Rushden East and the MFD.

x

19/03/2021
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Response to East Northamptonshire Council Local Plan Part 2  
Regulation 19 Consultation (Pre-Submission Draft) 

March 2021 
For and on behalf of Higham Ferrers Town Council 

 

Introduction 
 
This consultation response has been prepared in response to East Northamptonshire Council’s (ENC) 
consultation on the Pre-Submission Local Plan Part 2.  
 
This representation, on behalf of our client Higham Ferrers Town Council (HFTC) is submitted to 
provide comment on the legal compliance, compliance with the Duty to Cooperate and the soundness 
of the plan.  
 
Specifically, the representation deals with the proposed Rushden East SUE under Policy EN33 
(Rushden East SUE) and Local Plan Part 2 Appendix 6 (Rushden East SUE Masterplan Framework 
Document).  
 
The response sets out the failings of ENC to properly consult and take on board consultation responses 
on the Masterplan Framework Document (MFD) for Rushden East SUE.  
 
HFTC have raised comments and concerns regarding the Rushden East MFD from the start of the 
consultation process and feel that their comments have not been properly considered or 
acknowledged. 
 
Concerns are raised regarding the approach the Council has taken when addressing non-statutory and 
statutory consultation responses, and the timings of evidence bases alongside these consultations.  
 
This response is accompanied by a previous consultation response to the MFD (March 2020, attached) 
that has not been adequately addressed or acknowledged by ENC. 
 
Context & Background 
 
HFTC have responded to each consultation that ENC have carried out on Rushden East SUE, the Local 
Plan Part 2 and the MFD, each time setting out how the development is limited in the amount of 
positive impact it will have on the town and how the allocation should provide a benefit for both towns 
of Rushden and Higham Ferrers.  
 
A brief timeline of responses is set out below: 
 
October 2015 
North Northamptonshire Joint Core Strategy (NNJCS) Local Plan Part 1 Examination – Position 
Statement submitted by HFTC setting out their position in relation to the broad allocation of Rushden 
East.  
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December 2016  
Rushden East Project Board meetings – HFTC position statement submitted to ENC and Rushden East 
Project Board.  
 
March 2020  
Masterplan Framework Document Consultation – Detailed consultation response submitted setting 
out responses to ENC questions on the MFD. Advised on concerns relating to lack of connectivity, 
traffic, inappropriate mix of employment use classes and inappropriate location of cemetery.  
 
October 2020 
Additional Masterplan Framework Document Consultation – Consultation response submitted again 
setting out concerns as alluded to in previous consultation. It should be noted that the MFD has not 
changed from the previous consultation of January - March 2020.  
 
January 2021  
Rushden East Planning Application (20/01453/OUT) – Consultation response submitted objection to 
the application setting out concerns over the draft MFD and the timings of the application being 
submitted before the final version of the MFD had been finalised and published.  
 
Local Plan Part 2 Consultation Document – Appendix 6 (Rushden East MFD) 
 
This final version of the MFD is notable for receiving only very minor changes since the first draft of 
the document was published in January 2020. The majority of the changes are typographical in nature 
and very minor. The minor changes of note include the addition of the Higham Ferrers Greenway and 
footpath link being shown on the plan and details of a potential opportunity for a new bridge over the 
A6, although this is just an exploratory comment without sustenance.  
 
This lack of change to the MFD suggest that very few, if any, of the consultation responses have been 
addressed or considered. This includes two consultations specifically on the draft MFD where 
consultation responses do not appear to have been taken on board.  
 
The previous two consultation responses by HFTC remain relevant, as they have not been properly 
addressed. An attempt was made by ENC to address the comments and issues raised by HFTC in the 
October 2020 MFD Consultation. These were set out by ENC in 10 December 2020 Planning Policy 
Committee Agenda Item 6 – ‘Local Plan Part 2 – Response to Consultation’1.  
 
These responses were not considered to be adequate in addressing the concerns, the majority of 
which have not been dealt with or addressed. For instance, many responses indicated that areas such 
as connectivity were being considered and there was a suggestion that additions could be made to a 
final version of the MFD. In reality, the MFD featured very few changes and it remained largely 
unchanged from its original draft form from January 2020.  
 
HFTC have repeatedly and strongly raised that the cemetery proposed is to include burial space for 
Higham Ferrers. It therefore should be located nearer the boundary of the two settlements, rather 
than at the far southern end of the Rushden East SUE where Higham Ferrers residents are less likely 
to feel a connection to their own town, due to the distance. 
  
 
 
 

 
1 https://www.east-northamptonshire.gov.uk/meetings/meeting/1110/planning_policy_committee  
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Soundness Tests 
 
Due to the lack of changes in the MFD and failure to address any of HFTC comments on previous 
consultations, it is considered that the Local Plan Part 2 Pre-Submission document (and specifically 
Appendix 6 - Rushden East MFD) fails to meet the tests for soundness.  
 
Legal Compliance 
 
The Local Plan must meet legal compliance under the 2012 Town and Country Planning (Local Planning 
(England) Regulations 2012, as amended. It is considered that ENC have not appropriately taken into 
account the representations previously made by HFTC. The submission and validation of the Rushden 
East planning application (20/01453/OUT) prior to a finalised MFD shows that the input into the 
finalised document was expected to be minimal and that previous consultation comments would not 
be addressed. 
 
Under Regulation 18 (3); 
 
In preparing the local plan, the local planning authority must take into account any representation 
made to them in response to invitations under paragraph (1). 
 
It is not considered that representations to the MFD have been properly taken into account and the 
Local Plan Part 2 fails the legal compliance test in this respect.  
 
 
Compliance with the Duty to Cooperate 
 
ENC are obliged to meet the requirements of the Duty to Cooperate legislation under the Localism Act 
2011. By failing to take proper account of submitted consultation responses, it is considered that the 
Duty to Cooperate has not been met.  
Under Part 6, Chapter 1 of the aforementioned act, Section 110 sets out that, in relation to planning 
of sustainable development:  
 

(1) Each person who is (a) a local planning authority (such as ENC) must co-operate with every 
other person who is within paragraph (a), (b) or (c) or subsection (9) (such as HFTC) in 
maximising the effectiveness with which activities within subsection (3) are undertaken. 

 
The Statement of Community Involvement in the Rushden East SUE current planning application 
focuses specifically on the public exhibition event that was held in June 2019. It does not mention any 
other stakeholder involvement or engagement (such as HFTC) and the Town Council are of the view 
that their concerns have been overlooked. They do not appear to have been acknowledged or 
addressed in the SCI or anywhere else in the accompanying documentation for the planning 
application. This concern is directed at both the applicant and ENC.  
 
It is not considered that ENC have met the Duty to Cooperate legislation during consultations for 
Rushden East SUE and the MFD. Submitted consultation responses have not been properly 
acknowledged and have not resulted in any changes or additions to the pertinent documents. 
 
Tests of Soundness  
 
Positively Prepared – The Local Plan Part 2 and specifically, Policy EN33 and Appendix 6 with regards 
to Rushden East and the MFD are not consistent with the adopted strategic policies within the NNJCS.  
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NNJCS Policy 33 sets outs key criteria for how the SUE should come forward and the Local Plan Part 2 
is not consistent with these.  
 
Areas of inconsistency with NNJCS Policy 33 (Rushden East SUE) include:  
 

• “A masterplan will be prepared in consultation with the local community and stakeholders and 
agreed by the local planning authority.” 
- Whilst consultations have occurred, the responses have not been properly acknowledged. 

 

• “In order to avoid piece-meal development, the preparation and agreement of the masterplan 
is a prerequisite before any planning applications are granted planning permission.” 
- The main planning application was submitted to ENC before the final consultation on the 

MFD had completed. It has not been agreed by stakeholders.  
- The method in which the SUE is coming forward could be considered to be ‘piece-meal’, 

as there are significant gaps in the land being proposed. There is a significant ‘grey area’ 
in the heart of the SUE which does not form a part of the MFD or planning application. 
This area to the west of the site, adjacent the A6 forms a key part of the SUE for 
connectivity and relationship to Rushden. It is understood that is has not come forward 
due to the high level of different ownerships in this area.  

- Another part of the site has not yet come forward. Land north east of Knights Farm (north 
of Newton Road) is another key part of the site.  A planning application should have been 
submitted at the same time as application 20/01453/OUT, however this has not yet come 
forward, providing further risk for future piece-meal development. 

- The site does not currently appear to meet the purposes and definitions of a SUE.  
 

• “It will be a new distinctive neighbourhood with its own separate identity but well-connected 
and integrated with the town as a whole”. 
- The MFD and submitted planning application do not propose a well connected and 

integrated settlement. Significant barriers and constraints exist such as crossings over the 
A6 and the ‘grey land’.  

 
The Local Plan Part 2, Policy EN33 and the MFD in Appendix 6 are also not consistent with the Higham 
Ferrers Neighbourhood Plan (‘made’ April 2016). Policy HF.H3 – Higham East (Future Growth) sets out 
considerations for the masterplan. It states  
“No development will come forward without prior approval by the Local Planning Authority of a 
phasing proposal for land within the Neighbourhood Plan area as part of the co-ordinated 
masterplanning of the combined growth areas of Rushden East and Higham East”. 
The MFD is not considered to have met all the consideration of this Neighbourhood Plan policy and 
has not been co-ordinated with respect to the involvement of Higham Ferrers Town Council.   
 
For the reasons outlined above, it cannot be demonstrated that the Local Plan is positively prepared 
as it is not consistent with the adopted Local Plan Part 1 (NNJCS) and specifically Policy 33.  
 
Justified – The proposed SUE is lacking in evidence as to why the types of employment use are 
proposed in the Higham Ferrers section of the SUE. The area marked as ‘employment area’ is of 
particular concern to HFTC, who have repeatedly stated that they are strongly opposed to single large 
warehouse units being included in this location. A mixed use development should be provided instead, 
including residential and community facilities more appropriate for this location.  
 
For the reasons outlined above, it is considered that the process of proposing specific employment 
land use classes to the northern section of the SUE and the proposals identified in the MFD are not 
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currently sound. It appears as though HFTC’s representations have been overlooked (along with 
other representations) and this section of the Local Plan is therefore not justified.   
 
Summary 
 
HFTC do not object to the principle of development at Rushden East, as it is acknowledged that the 

broad area for development has been agreed in adopted strategic policy.  

 

However, HFTC do object to the process for how the MFD has been proposed. There have been 

significant concerns raised regarding the consultation process throughout its development, as 

representations have failed to be properly acknowledged.  

 

There has been very little change to the MFD from its first publication in January 2020, to the final 

version included in this Local Plan. The planning application for Rushden East was also submitted 

before the final MFD consultation had closed, meaning it the MFD was likely to have been pre-

determined and prepared without the input of any of the consultation responses received in 

October 2020.  

 

The section of the MFD in Higham Ferrers administrative area labelled as an employment area 

should be reconsidered, in light of HFTC repeated formal requests via consultations to provide a 

better mix of uses including residential and community uses.  

 

For the reasons set out in this representation, the MFD has not met legal compliance and as a result 

the Local Plan is at risk of being found unsound. It is considered that the Duty to Cooperate has not 

been efficiently complied with, as stakeholder representations such as HFTC have not been 

appropriately considered.  

 

The points set out in this representation demonstrate that the Local Plan has not been positively 

prepared. The MFD and Local Plan is considered to fail the tests of soundness and should be found 

unsound. 

 
 

March 2021 


