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Subject: FW: Local Plan Part 2 - additional site consultation
Date: 15 April 2020 11:52:05
Attachments: Local Plan Part 2 Additional Sites Allocation (Rushden Lakes West) - WT Comments Final.docx

From:  
Sent: 24 March 2020 13:16
To: Richard Palmer
Subject: FW: Local Plan Part 2 - additional site consultation
This Message originated outside your organisation.

Dear Richard,
Please find attached our response to the Local Plan Part 2 Additional Sites consultation for
Rushden Lakes West. If you have any queries please do not hesitate to get in touch. The office is
closed at the moment but we are all available via email.
Best wishes,

From: planning policy [mailto:planningpolicy@east-northamptonshire.gov.uk] 
Sent: 23 March 2020 15:22
To: 
Subject: RE: Local Plan Part 2 - additional site consultation
Katherine,
That’s fine you will need to email it to myself please

Planning Policy and Conservation Manager
East Northamptonshire Council
Tele: 
Email: 
From:  
Sent: 20 March 2020 14:58
To: planning policy
Subject: Local Plan Part 2 - additional site consultation
This Message originated outside your organisation.

Dear Planning Policy Team,
I have prepared the comments from ourselves (The Wildlife Trust) to the Local Plan Part 2 –
Additional Sites Consultation but I need to get them cleared by a couple of my managers before I
can send them across to you. I was hoping to do that this week, however, other events have
changed things. I am aware that the consultation closes on Monday. Would it be possible for us

to submit our comments by the end of next week (Friday 27th March) instead? I apologise that
they will not be with you sooner.
Best wishes,

 

The Wildlife Trust for Bedfordshire, Cambridgeshire & Northamptonshire
Lings House, off Lings Way, Billing Lings, Northampton, NN3 8BE 
Office: 


 The Wildlife Trust

Lings House 

Off Lings Way

Billing Lings

Northampton NN3 8BE

Tel: 01604 405285











Planning Policy Team

East Northamptonshire Council

Cedar Drive

Thrapston

Kettering

NN14 4LZ



17th March 2020 



Local Plan Part 2: Additional Sites consultation (Rushden Lakes West)



Dear Planning Policy Team,



Thank you for the opportunity to comment on the proposal to allocate the land at Rushden Lakes West as an additional site within the Part 2 Local Plan.  As a conservation charity, our position on new development is broadly neutral. Where development proposals are likely to have significant wildlife impacts we will object, but where they provide significant improvements for wildlife we would support proposals.  The location of the proposal at Rushden Lakes West is a highly sensitive one.  It lies adjacent to the Upper Nene Valley Gravel Pits Special Protection Area (SPA), and our nature reserve at Ditchford Lakes and Meadows.  Part of the Ditchford Reserve Local Wildlife Site (LWS) is within the allocation.  The LWS covers about 15% of the proposed site.  The SPA and wider wildlife site are already under pressure due to the high numbers of visitors they receive.  Providing adequate mitigation for this proposal would be incredibly challenging and therefore, we object to its inclusion in the Local Plan Part 2.  Our concerns are explained further below.



When the now operational Rushden Lakes development was first mooted, we worked closely with LXB and Natural England to address all the various implications of that proposal on wildlife within and around the internationally important sites.  Whilst many challenges remain, it is apparent from the ecological monitoring that the measures put in place do indicate some recovery from a low point caused by abuse of the adjacent lake complex before LXB became involved.  Policy, legislation and understanding of ecological impacts have moved on somewhat since the early days of the partnership at Rushden.  We therefore, would like to set out our concerns that arise as a result of this allocation, which includes housing as well as additional leisure and employment space, being proposed in this location.



The Upper Nene Valley Gravel Pits Special Protection Area



The Upper Nene Valley Gravel Pits SPA is classified for its wintering bird interest, with internationally important numbers of birds using the site over winter[footnoteRef:1].  These birds are sensitive to disturbance, with recreational use (particularly dog walking) a key issue.  A number of studies have been undertaken within the SPA which have demonstrated this[footnoteRef:2].  There is already a high level of housing development proposed within the area around the SPA, which is likely to generate more visits and therefore, increase disturbance even further.  In response, Natural England and the local authorities in the area have developed a specific Supplementary Planning Document (SPD)[footnoteRef:3] in relation to the SPA.  The SPD states that “In addition to direct threats to the SPA from poorly located or designed development, Natural England considers the SPA to be ‘at risk’ from increasing recreational disturbance.”  East Northamptonshire and Wellingborough Councils have approved a mitigation strategy[footnoteRef:4] which applies to planned developments, i.e. those within existing local plans; that are likely to give rise to additional visits to the SPA.  It includes a schedule of proposed mitigation measures that are intended to reduce the impact on the SPA to a point where it is considered that there is no likelihood that the integrity of the SPA will be affected.   [1:  https://jncc.gov.uk/jncc-assets/SPA-N2K/UK9020296.pdf ]  [2:  Upper Nene Valley Gravel Pits Disturbance Study, Wild Frontier Ecology, April 2019
Visitor Access Study of the Upper Nene Valley Gravel Pits SPA, Footprint Ecology, January 2014]  [3:  http://www.east-northamptonshire.gov.uk/downloads/file/9060/special_protection_area_spd ]  [4:  http://www.east-northamptonshire.gov.uk/downloads/file/9866/addendum_to_special_protection_area_spd_-_mitigation_strategy ] 




The mitigation strategy, however, makes it clear that large developments, and those not included in existing plans, are likely to require a bespoke Habitats Regulation Assessment (HRA). It is our view that the nature and location of this development means that a specific HRA will need to be completed before it could be included in the Part 2 Local Plan. To be compliant with the relevant EU Directives (and with transposed legislation in the event of the development coming forward after the UK has left the European Union) the HRA will have to consider the likely significant effects of the proposals on the SPA.  The significant effects will need to be assessed on their own and in combination with other development proposals, so that the full impact of increased recreational pressure is considered. 



Independently of this recent proposal, we have raised concerns with the local authorities and Natural England about the need for the mitigation strategy to deal with the impacts that arise from development that could affect the SPA for the lifetime of the impact, i.e. to be compliant with established legal guidance any mitigation strategy for impacts on an SPA must provide for the impacts to be fully mitigated for the full lifetime of the impact. For housing developments, that is effectively in perpetuity. To be compliant with legislation any bespoke HRA or reviewed HRA and mitigation strategy for a revised local plan will need to address the longer term impacts of proposed development.



Equally, any mitigation strategy must provide for the mitigation to be fully funded in perpetuity. That funding could be provided by the developer, or an alternative source of funding, such as hypothecated council tax receipts or management fees paid by housing occupants. However, any such proposal would need to be sufficiently secured and robust that the precautionary principle is satisfied before an allocation is made, or planning permission is granted. In effect that means the decision maker must have no reasonable doubt that the mitigation may not be fully implemented for the lifetime of the impact.



There are a number of strategies that can be employed to reduce the likelihood of a significant effect on the SPA arising from increased recreational pressure from housing developments.  Similar issues elsewhere have been resolved by using mitigation strategies that have included: 



· Suitable Alternative Natural Greenspace (SANGs) – sites which provide a similar recreational experience to the SPA itself and will therefore divert new and existing visitors away from it; 

· Strategic Access Management and Monitoring (SAMM) -  effective management by wardens of the SPA so that the impacts of increased visitor numbers are reduced to an acceptable level; 

· Physical management of visitors - often footpath diversions, fencing or new access provision away from key features. This is largely the strategy that has been employed to deal with issues arising from the Rushden Lakes development.



Some of these strategies are already being used to provide mitigation for the existing development at Rushden Lakes.  Whilst the ongoing monitoring has shown that the wildlife sites show some signs of recovery, data from the visitor counters indicate that the numbers of people visiting the nature reserves is still increasing.  This provides an ongoing challenge.  The proposed allocation at Rushden Lakes West includes 450 houses as well as employment land.  The addition of housing in very close proximity to the SPA would significantly increase the numbers of visitors possibly to an unsustainable level.  Although the proposed policy for the allocation includes the need for appropriate mitigation measures, it does not suggest how this would be possible given the proximity to the SPA, the existing level of visitor use and the level of housing and employment land proposed.  This combination of factors would all make the successful implementation of the measures listed above exceedingly challenging.  There are also other significant constraints on the proposed site (noise from the A45 and former land uses) which would push the high level of housing towards the SPA boundary exacerbating the problems further.  We have noted that the existing planning application for the employment element of the proposal would also limit the options for the onsite layout, again pushing the housing towards the SPA.



The housing element of the allocation has additional challenges which are not as significant for employment uses.  Firstly, the increase in visitor numbers is likely to be higher as local residents are likely to be visiting the nature reserve significantly more often (for example to walk a dog twice a day).  Secondly, it would cause a significant increase in predator numbers on the SPA and nature reserve, particularly by increasing pet cats to the area.  These can cause disturbance to the over wintering birds as well as reducing breeding bird numbers and their success rates.  Cats also catch small mammals and can significantly reduce their population numbers.  Preventing cats from entering nature reserves is very difficult and any measure proposed to try and reduce their numbers would have to be adequately maintained in perpetuity.



Other strategies have also looked at a variety of mitigation approaches which have been ruled out. These include: the use of pet covenants to reduce the impacts of pets on nearby SPAs, unless there is a clear and certain mechanism for enforcing such covenants for the lifetime of the impact; and the use of so-called ‘cat proof’ fencing, as it is not considered to be effective. Similarly, proposals to improve habitat management elsewhere to offset localised impacts have been proposed, both within and without the existing SPA. Extreme caution is advised in such cases, as to be compliant with the Habitats Directive, and the equivalent UK legislation, the integrity of the SPA must be retained, and habitat management outside the SPA is considered to be compensation rather than mitigation, and can only be provided if Imperative Reason of Overriding Public Interest are invoked for the impact, which gives rise to additional legal requirements to be fulfilled.



Functional linkage



The SPA has a defined boundary, which includes the primary area supporting the birds for which it is classified. In reality, those birds also rely on using the surrounding countryside to various levels. As a housing development on the land to the west of Rushden Lakes would be closely linked to the footpath network, it would inevitably result in increased recreational pressure over a wider area.  An HRA for the proposals would have to consider any impacts on functionally linked land where disturbance could have an indirect effect on the SPA.



There are also other ways in which the surroundings of the SPA are linked to the site.  For example, some species prefer areas which are open with clear flight lines in and the ability to spot predators.  Depending on the buildings and their heights their presence on the skyline could also have a negative impact which needs to be considered carefully.



The precautionary principle



Legislation relating to the protection of the SPA is underpinned by the precautionary principle. In effect, that means that it must be beyond any reasonable doubt that there will be no effect to the integrity of the SPA before a decision maker can approve any proposal that could affect it. In short, in a location so close to the SPA an exemplary proposal, which without any doubt would avoid damaging the SPA, would be necessary for it to be consented.







Ramsar site and Site of Special Scientific Interest



The SPA boundary is coincident with a Ramsar site.  These are sites that are internationally recognised for their importance as a wetland and which the government is committed to maintaining by international treaty. The same boundary is also designated as a Site of Special Scientific Interest (SSSI) in recognition of its wider bird assemblage and wetland habitats.  Development proposals should therefore consider a wider range of impacts than just the bird species for which the SPA classification was made.  It should also take into account the general health of the wetland system within the Ramsar site and SSSI.



Ditchford Lakes and Meadows (recognised wildlife habitats and sites beyond the SPA)



Alongside the internationally designated SPA, the wider Nene Wetlands area incorporates a range of sites which hold other wildlife designations, or are managed specifically for wildlife.  Many of these will be Habitats of Principal Importance, covered by a specific legal requirement for decision makers to have regard to their conservation under the Natural Environments and Rural Communities Act (2006). Most notably the area of the Nene Wetlands known as Ditchford Lakes and Meadows, a nature reserve currently owned by East Northamptonshire Council and managed by the Wildlife Trust, (which is partly within the SPA but extends beyond it) is immediately adjacent to the proposed development area.  Natural England have recently updated their guidance on the designation of SSSIs.  As a result, the grasslands at Ditchford Lakes and Meadows would be worthy of designation and are currently being recommended within Natural England.



The maintenance of the wildlife interest of Ditchford Lakes and Meadows is dependent on a number of factors. Two key issues are groundwater levels and grazing management, both of which could be affected by development at Rushden Lakes West. We raised concerns about these issues with the consultants working on the Rushden Lakes West proposal, and have also proposed possible mitigation measures.  These included hydrological monitoring, and possible remediation, along with the diversion of permissive footpaths to restrict the potential conflict with the use of grazing animals for the management of the nature reserve. Residential developments which are in close proximity to wildlife sites are considered to be a significant issue preventing the positive management of those sites, particularly grassland sites reliant on grazing[footnoteRef:5]. A longer lead in time for a new application could provide a useful opportunity to consider a better baseline hydrological understanding, which would be useful.  Other impacts resulting from the likely increased use of the wider nature reserve will also need to be considered.  For example, increased visitor numbers may require additional footpath works, may increase the requirements for tree safety works, and will increase the likely wear and tear on nature reserve fabric, e.g. fencing. We would expect these impacts to be mitigated for in any proposals.  [5:  http://publications.naturalengland.org.uk/file/5695589630083072 ] 




In addition to the nature reserve, the red line boundary for the proposal includes part of the Ditchford Lakes and Meadows Local Wildlife Site (LWS). This meadow, formerly part of the nature reserve, retains its identification as part of the wider LWS. LWS status is a non-statutory designation for sites of wildlife importance, sitting just below SSSI. There is a presumption against development on LWS in the planning system and we would like to see the allocation ensure that this site is not only protected but also brought back into favourable condition. Given the field was part of the original nature reserve, we would like to see any biodiversity net gain, buffering and/or creation of new SANG occur outside this meadow, to maintain the ecological coherence of the LWS.



SSSI status qualification



Although the meadows of Ditchford Lakes and Meadows are designated as a Local Wildlife Site, they clearly meet the criteria for designation as a Site of Special Scientific Interest. 





The revision of the guidelines for SSSI selection for lowland grassland in 2014 (cited as 2019, as a note was then added to explain why habitat extents in the guidance differ from those in the Priority Habitat Inventory) recommended that, for our most restricted habitat types, a more comprehensive approach to designation should be taken by the relevant government bodies. Since 2014 it has been JNCC’s advice that “For those grassland communities that are now rare (less than 10,000ha in Great Britain or less than 10,000ha in the British lowlands, as shown in section A of Annex 1) the presumption is that all examples which are at least 0.5ha should be selected for notification, singly or in combination.”[footnoteRef:6]  [6:  Jefferson, R.G., Smith, S.L.N. & MacKintosh, E.J. 2019. Guidelines for the Selection of Biological SSSIs. Part 2: Detailed Guidelines for Habitats and Species Groups. Chapter 3 Lowland Grasslands. Joint Nature Conservation Committee, Peterborough.] 




Section A of Annex 1 of the guidelines identifies that both MG4 Alopecurus pratensis-Sanguisorba officinalis grassland and MG5 Cynosurus cristatus-Centaurea nigra grassland fall below the 10,000ha threshold. In fact, the Floodplains Meadows Partnership report that, for the rarer of the two “the MG4 community in England and Wales is found to be between 1200 and 1350 ha”[footnoteRef:7] [7:  Prosser, M.V., Wallace, H.L. & Gowing, D.J.G. 2014. A revision of the Alopecurus pratensis Sanguisorba officinalis community in England and Wales. Unpublished document, Floodplain Meadows Partnership, Open University, Milton Keynes] 




Ditchford Meadows support stands of MG4 grassland well over the 0.5ha threshold suggested in the guidelines. They are supported by other habitats that contribute to a mosaic of floodplain habitats.  At Ditchford the wetter meadow supports significant stands of MG9, with both a and b sub-communities represented, and the drier meadow adds to the diversity of the site as it has a clear calcareous influence, supporting upright brome Bromopsis erecta and greater knapweed Centaurea scabiosa as well as a spring and wet flush which is integral to the hydrology of the two wetter fields. These communities fall within those listed in section B of Annex 1 of the guidelines, as they are generally more widely distributed and of lower botanical interest. The inclusion of these communities in sites proposed for SSSI designation is addressed in the guidelines, which say:



“The NVC grassland communities listed in section B of Annex 1 are generally modified types of lower botanical interest. These should not be used as the basis for SSSI selection unless they have rare plant species or assemblages or special faunal interest (MG9, MG10, MG11 and MG13 may do so, in particular). They can, however, be included within an SSSI where they form a mosaic with more important communities or as part of a practical management unit (see section 5).”



The Wildlife Trust has written to Natural England to highlight that the meadows at Ditchford Lakes and Meadows clearly meet the criteria for SSSI designation, and we have asked them to consider designating the meadows as a matter of some urgency. As the meadows meet the criteria, consideration of potential impacts to them should treat the meadow sections of the site as nationally important, particularly when applying paragraph 117 of the NPPF and when carrying out Strategic Environmental Assessment of the local plan Part 2.



Net gain



Planning policy currently specifically requires all developments to provide a net gain for wildlife. Paragraph 170 of the National Planning Policy Framework (NPPF)[footnoteRef:8] says that: [8: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/810197/NPPF_Feb_2019_revised.pdf  ] 




“Planning policies and decisions should contribute to and enhance the natural and local environment by:

[…]

d) minimising impacts on and providing net gains for biodiversity, including by establishing coherent ecological networks that are more resilient to current and future pressures;”



Paragraph 174 of the NPPF states that these gains must be measurable. The Environment Bill will legally mandate that net gain and will require schemes to demonstrate that they can deliver a 10% increase in biodiversity “units”. Defra has devised a revised methodology for assessing the impacts and gains for biodiversity associated with development proposals[footnoteRef:9]. In our view, a development within the Nature Improvement Area (NIA) of the Nene Valley should be seeking a greater contribution to biodiversity enhancement than the proposed basic level, and we would suggest that any development within the NIA should secure at last a 20% uplift in “units”. [9:  http://nepubprod.appspot.com/publication/5850908674228224 ] 




Conclusion



Incorporating housing into development plans so close to sites that are sensitive to recreational disturbance makes it a significant challenge to ensure that, as required by legislation and policy, existing wildlife is protected and enhanced. The location of Rushden Lakes West, within about 100m of the SPA, connected into the footpath network, and in an area where there are existing significant development proposals, makes that challenge even greater. It is therefore, essential that any development proposal for the land addresses those impacts in a way that makes it indisputable that wildlife will benefit.  It would need to be exemplary in both its design (reflecting its sensitive location) and how it relates to the SPA and wider NIA.  Although we understand that the level of detail that this requires may be beyond the scope of the Local Plan Part 2, at present we are of the view that the significant impact that it would have on the SPA, and the lack of clear mitigation, with a clear plan for the delivery of that mitigation for the lifetime of the impacts arising from the development, makes the allocation undeliverable and/or unable to accommodate the level of housing which is proposed.  



We have been very encouraged that The Crown Estate have appreciated the significant value of having a wildlife rich site adjacent to the existing development at Rushden Lakes.  We are looking forward to continuing the partnership to ensure that the whole of the Nene Wetlands fulfils its nature conservation potential and enables more people to experience local wildlife.



I hope that our comments on this proposal are taken into account. If you have any further queries, please do not hesitate to contact me.



Yours sincerely,







Katharine Banham

Conservation Officer (Northamptonshire)



Telephone (direct): 01604 774046

Email: Katharine.Banham@wildlifebcn.org
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We work to make our three counties a place where nature can flourish and enrich the lives
of the people who live here. With your help we care for local wildlife and more than 100
nature reserves. Volunteering your time or donating money to us will directly benefit local
wildlife. 

Tweet: @wildlifebcn Like: /wildlifebcn Visit: www.wildlifebcn.org 

Registered Office: The Manor House, Broad Street, Great Cambourne, CB23 6DH. 
Registered in England 2534145. Registered charity No. 1000412 

This email is strictly confidential. It may be read, copied and used only by the intended
recipient. Please contact the sender immediately if you have received this email in error. 
You can change how you hear from us at any time by updating your preferences at
www.wildlifebcn.org/yourdetails or by contacting us. 
We process personal data in accordance with our privacy notice which can be found at
www.wildlifebcn.org/privacy.
Find out all the latest information on coronavirus (COVID-19) — including symptoms,
how to avoid spreading germs and the dedicated 111 online coronavirus service — by
visiting http://nhs.uk/coronavirus

Warning: Although East Northamptonshire Council has taken reasonable precautions to ensure no
viruses are present in this e-mail, the Council cannot accept responsibility for any loss or damage
arising from the use of this e-mail or attachments. 

This e-mail, including any attachments, is intended for the exclusive use of the addressee. Please do
not forward without consideration of the origins of the email and any data included within. Please note
that this and any responses to this email may be subject to the Freedom of Information Act 2000/Data
Protection Act 2018. 

Any views or opinions expressed in this e-mail do not necessarily represent those of East
Northamptonshire Council and are not to be relied upon without subsequent written confirmation by
an authorised representative. 

If you are not the addressee any disclosure, reproduction, distribution, forwarding or other
dissemination or use is strictly prohibited. If you have received this in error please notify the council’s
Data Protection Officer via dataprotection@east-northamptonshire.gcsx.gov.uk 

East Northamptonshire Council takes the protection of your personal data seriously. Full details can
be found in the council’s Privacy Statement
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The Wildlife Trust for Bedfordshire, Cambridgeshire & Northamptonshire
Lings House, off Lings Way, Billing Lings, Northampton, NN3 8BE 
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